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MESSAGE 

S-ROM  THE    PRESIDENT    OP    THE     UNITED      STATES     TO     THE 
HOUSE    OP    REPRESENTATIVES,  RELATIVE  TO    THE   DIFFE- 
RENCES     BETWEEN      THE     UNITED     STATES     AND     SPAIN 
MARCH     14,    1818. 

In  compliance  with  a  resolution  of  the  Senate  of  the 
16th  of  December,  and  of  the  House  of  Representatives 
of  the  24th  of  February  last,  I  lay  before  Congress  a  re- 
port of  the  Secretary  of  State,  and  the  papers  referred  to 
in  It,  respecting  the  negotiation  with  the  government  of 
Spain.  To  explain  fully  the  nature  of  the  differences  be- 
tween the  United  States  and  Spain,  and  the  conduct  of  the 
parties,  it  has  been  found  necessary  to  go  back  to  an  early 
epoch.  The  recent  correspondence,  with  the  documents 
accompanying  it,  will  give  a  full  view  of  the  whole  subject 
and  place  the  conduct  of  the  United  States,  in  every  stage' 
and  under  every  circumstance,  for  justice,  moderation! 
and  a  farm  adherence  to  their  rights,  on  the  high  and 
honourable  ground  which  it  has  invariably  sustained. 

JAMES  MONROE. 

Department  of  State,  March  14,  1818. 

The  Secretary  of  State,  to  whom  have  been  referred 
the  resolutions  of  the  Senate  of  16th  of  December,  and  of 
the  House  of  Representatives  of  24th  February  last  has 
the  honour  of  submitting  to  the  President  the  correspon- 
dence between  this  department  and  the  Spanish  minister 
residing  here,  since  he  received  the  last  instructions  of 
his  government  to  renew  the  negotiation,  which  at  the 
time  of  the  last  communication  to  Congress  was  sus- 
pended by  the  insufficiency  of  his  powers  :  these  docu- 
ments will  show  the  present  state  of  the  relations  between 
the  two  governments. 

As  in  the  remonstrance  by  Mr.  de  Onis,  of  the  6th  of 
December,  against  the  occupation  by  (he  United  States 
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of  Amelia  Island,  he  refers  to  a  previous  communication 
from'  him  denouncing  the  expedition  of  sir  Gregor  M'Gre- 
gor  against  that  place,  his  note  of  9th  July,  being  the  pa- 
per thus  referred  to,  is  added  to  the  papers  now  transmit- 
ted. Its  date,  when  compared  with  that  of  the  occupation 
of  Amelia  by  M'Gregor,  will  show  that  it  was  written  ten 
days  after  that  event;  and  the  contents  of  his  note  of 
6th  Decent ber,  will  show  that  measures  had  been  taken  by 
the  conijjctent  authorities  of  the  United  States  to  arrest 
M'Gregor,  as  soon  as  the  unlawfulness  of  his  proceedings 
within  ourjurisdiction  had  been  made  known  to  them  by 
legal  evidence,  although  he  was  beyond  the  reach  of  the 
process  before  it  could  be  served  upon  his  person.  The 
tardiness  of  Mr.  Onis's  remonstrance  is  of  itself  a  deci- 
sive vindication  of  the  magistrates  of  the  United  States 
against  any  imputation  of  neglect  to  enforce  the  laws;  for 
if  the  Spanish  minister  himself  had  no  evidence  of  the  pro- 
ject of  M'Gregor,  sufficient  to  warrant  him  in  addressing 
a  note  upon  the  subject  to  this  department,  until  ten  days 
after  it  had  been  accomj)lished,  it  cannot* be  supposed  that 
officers  whose  authority  to  act,  commenced  only  at  the 
moment  of  the  actual  violation  of  the  laws,  and  who  could 
be  justified  only  by  clear  and  explicit  evidence  of  the 
facts,  in  proof  of  such  violation,  should  have  been  ap- 
prized of  the  necessity  of  their  interposition  in  time  to 
make  it  eftectual,  before  the  person  accused  had  departed 
from  this  country. 

As  in  the  recent  discussions  between  Mr.  Onis  and  this 
department,  there  is  frequent  reference  to  those  of  the  ne- 
gotiation at  Aranjuez,  in  1805;  the  correspondence  be- 
tween the  extraordinary  mission  of  the  United  Slates  at 
that  period,  and  don  Pedro  Cevallos,  then  the  minister  of 
foreign  affairs  in  Spain,  will  be  also  submitted  as  soon  as 
may  be,  to  be  laid  before  Congress,  together  with  the 
correspondence  between  don  Francisco  Pizarro  and  Mr. 
Erving,  immediately  preceding  the  transmission  of  new 
instructions  to  Mr.  Onis,  and  other  correspondence  of 
Mr.  Onis  with  this  department,  tending  to  complete  the 
view  of  the  relations  between  the  two  countries. 

JOHN  QUINCY  ADAMS. 

List  of  Papers  transmitUd  to  the  President,  with  the  Re- 
port of  the  Secretary  of  Slate  of  March  14,  1818. 

No.  1.     Don  Luis  de  Onis  to  the  Secretary  of  State,  ^h 
July,  1817. 
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2.  The  same  to  the  same,  6th  December,  1817. 

3.  The  same  to  the  sime,  10th  December,   1817. 

4.  The    Secretary  of  State,  to  don  Luis  de  Onis, 

16th  December,  1817. 

5.  Don  Luis  de  Onis,  to  the  Secretary  of  State,  29th 

December,  1817. 

6.  The  same  to  the  same,  5th  January,  1818. 

7.  The  same  to  the  same,  8th  January,  1818. 

8.  The  same  to  the  same,  8th  January,  1818., 

9.  The  Secretary  of  State,  to  don  Luisde  Onis,  16th 

January,  1818. 

10.  Don  Luis  de  Onis,  to  the  Secretary  of  State,  24th 

January,  1818. 

11.  The  same  to  the  same,  10th  February,  1818. 

12.  The  Secretary  of  State,  to  don  Luis  de  Onis, 

12th  March,  1818. 
(With  enclosures  A.  1,  B.  2,  C.  3,  D.  4,  E.  5.) 

No.  1. 

Don  Luis  de  Onis  to  the  Secretary  of  State*     Philadelphia^ 

July  9,  1817. 

Sir, — I  am  under  the  necessity  of  calling  your  attention, 
and  tliat  of  the  President,  to  what  has  occurred  at  Balti- 
more, in  relation  to  the  two  privateers  or  pirates,  which 
have  lately  entered  the  bay  of  Chesapeake,  and  now  are 
within  the  proper  limits  of  the  state  of  Maryland  ;  the  one 
commanded  by  captain  Taylor,  and  the  other  by  captain 
Stafford,  it  is  notorious,  that  these  privateers,  manned 
and  armed  in  the  ports  of  the  Union,  sailed  on  a  cruise 
against  the  Spanish  commerce,  and  have  returned  to  the 
waters  of  Maryland  with  a  part  of  the  plunder  and  booty, 
they  have  taken  on  board  of  Spanish  and  Portuguese 
vessels. 

For  the  due  conviction  of  this  outrage,  the  necessary 
orders  or  warrants  were  sent,  at  the  request  of  the  consul 
of  his  catholick  majesty  in  Baltimore,  to  the  marshal  of 
that  city,  to  proceed  to  the  arrest  of  the  aforesaid  priva- 
teers, and  for  its  execution,  a  gun  boat  was  granted  by 
the  collector  of  the  customs.  All  this,  however,  was  in 
vain  ;  the  marshal  gave  no  effect  to  the  orders  issued  for 
this  arrest;  and  his  majesty's  consul  seeing  that  eight 
days  had  passed,  without  the  marshal  taking  a  single  step 
to  fulfil  the  orders  he  was  charged  with,  called  upon  him^ 
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and  claimed  their  execution  ;  upon  which  he  replied  cate- 
gorically, "  that  he  was  unwilling  to  proceed  to  the  arrest 
of  the  said  privateers,  because  it  was  not  his  duty  to  exe- 
cute it,  except  they  had  entered  the  port  of  Baltimore ;  but 
by  no  means  in  the  bay,  although  within  the  district  of  the 
state."  The  consul  lately  applied  (o  the  district  attorney, 
complaining  of  this  conduct ;  and  he  acknowledged,  that 
indeed  it  was  very  extraordinary ;  but  he  took  no  steps 
to  remedy  it,  or  to  enforce  the  observance  of  the  laws  of 
the  United  States,  in  a  case  of  so  scandalous  an  example. 
These  facts  speak  for  themselves,  and  the  mere  statement 
of  them  is  sufficient  to  make  you  and  the  President  tho- 
roughly sensible  of  the  monstrous  consequences,  which 
the  irregular  conduct  of  this  marshal  may  lead  to.  It  is 
perfectly  evident,  that  the  publick  treaty  between  Spain 
and  the  United  States,  and  the  late  act  of  Congress,  sanc- 
tioned as  a  general  law  for  the  more  strict  observance  of 
the  neutrality  of  the  same  states  with  foreign  powers,  are 
scandalously  trampled  under  foot  in  Maryland  ;  and  that 
the  marshal,  by  formally  disobeying  the  lawful  authority 
of  the  state,  and  that  of  the  general  government  of  the 
Union,  protected  the  hostilities  and  piracies,  carried  on 
against  the  trade  of  a  nation,  in  a  state  of  peace  and  amity 
with  the  United  States.  I  cannot,  therefore,  do  less  than 
to  remonstrate  in  the  name  of  the  king,  my  master,  against 
so  manifest  a  violation  of  the  neutrality  of  this  republick, 
of  its  laws,  and  of  the  treaty  existing  between  the  two 
powers,  and  to  request  that  you  will  be  pleased  to  obtain 
of  the  President  the  most  prompt  and  effectual  orders,  to 
cause  the  marshal  of  Baltimore  to  do  his  duty,  and  all  re- 
quisite justice  to  the  subjects  of  his  majesty. 

It  is  my  duty  also  to  call  your  attention  and  that  of  the 
President,  to  the  conduct  of  the  adventurer,  sir  Gregor 
McGregor,  who  since  he  was  in  arms  with  the  bands  of  in- 
surgents in  the  province  of  Venezuela,  has  come  to  these 
states,  and  been  constantly  engaged  in  enterprises  to  in- 
vade or  disturb  the  tranquillity  of  his  catholick  majesty's 
possessions  in  that  part  of  the  world.  He  lately  recruited 
in  Charleston  a  great  number  of  adventurers,  and  among 
them  several  persons  of  note,  viz.  one  Rouse,  son  of  a 
colonel  of  that  name,  an  inhabitant  of  that  city  ;  one 
Champion,  who  was  a  commissary  in  the  service  of  the 
United  States  in  the  late  war,  and  store-keeper  of  ord- 
nance;  one  Heath,  a  lawyer  of  the  same  place  ;  and  many 
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Others  whose  names  I  pass  over.  He  purchased,  under  a 
borrowed  name,  a  brig  of  considerable  burden,  which  he 
despatched  with  passengers  to  New  Orleans,  on  the  19th 
of  last  month  ;  and  on  the  following  day  he  went  on  to  Sa- 
vannah in  the  stage,  according  to  common  report,  to  re- 
cruit more  people.  His  subsequent  proceedings  and  hos- 
tile preparations  in  the  bosom  of  this  Union,  against  the 
possessions  of  the  Spanish  monarchy,  are  notorious,  and 
announced  with  a  scandalous  publicity  in  many  papers 
of  these  states.  I  hope,  then,  that  you  and  the  President 
will  apply  the  energy  of  your  zeal,  for  good  order  and  ihe 
observance  of  the  publick  laws,  by  restraining  these  ex- 
cesses and  vexations,  which  compromit  the  neutrality, 
which  the  President  has  proposed  to  preserve  in  the  dis- 
pute subsisting  between  the  king,  my  master,  and  some  of 
his  provinces  in  rebellion,  and  render  null,  as  you  may 
imagine,  the  security  in  which  the  government  of  his  catho- 
lick  majesty  rests,  in  a  reliance  on  the  safeguard  of  the 
said  laws,  and  on  that  of  the  general  principles  of  publick 
good  faith,  which  serve  as  the  basis  of  the  tranquillity  and 
friendly  intercourse  between  the  nations  and  governments 
of  the  world.     I  renew,  &c.  LUIS  DE  ONIS. 

No.  2. 
The  Same  to  the  Same.     Dec.  6,   1817. 

Sir, — The  message  of  the  President  embraces  two  par- 
ticular points,  in  the  paragraph  in  which  he  announces 
the  actual  state  of  the  political  relations  between  Spain 
and  the  United  States,  of  which  I  wish  to  have  a  precise 
and  exact  knowledge,  to  reconcile  their  true  meaning 
with  the  sincerity  and  purity  of  the  sentiments,  of  which 
the  American  government  makes  profession,  in  conformity 
with  those  which  animate  his  catholick  majesty,  when  he 
anxiously  seeks  all  possible  means  of  settling  the  diffe- 
rences pending  between  the  two  nations,  and  of  streng- 
thening his  friendship  and  good  understanding  with  the 
United  States,  on  a  basis,  which,  being  confirmed  by  the 
most  generous  principles  of  good  faith  and  mutual  justice, 
may  be  lasting  and  unalterable,  without  leaving  the  seeds 
of  discontent,  or  ground  for  fresh  differences  in  future. 

The  two  points  I  speak  of,  are,  1st,  what  relates  to 
Amelia  Island;  and,  2d,  what  concerns  Galvezton. 

The  President  announces,  in  respect  to  the  first,  that 
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this  island  having  been  taken  possession  of  by  a  party  of 
people,  who  belong  to  no  country,  or  if  they  have  belong- 
ed to  any,  they  have,  by  their  conduct,  forfeited  all  right 
of  publiclc  consideration  or  toleration,  they  having  es- 
tablished in  the  said  island,  a  place  of  refuge,  scandalous 
by  its  piracies,  and  seriously  prejudicial,  by  a  contraband 
trade,  to  the  United  Stales,  chiefly  in  what  regards  the 
clandestine  introduction  of  negroes  into  the  territories  of 
the  Union,  and  the  carrying  off  or  flight  of  others  from 
the  same  country,  his  excellency  has  therefore  deter- 
mined to  put  a  stop  to  this  evil,  and  had  given  orders 
accordingly. 

It  is  my  duty  to  remind  you,  sir,  tkat  the  expedition 
which  took  possession  of  Amelia  Island,  was  formed  and 
armed  at  Charleston  and  Savannah,  under  the  command 
of  the  adventurer,  sir  Gregor  M'Gregor,  and  wholly  com- 
posed of  citizens  of  this  republick,  in  violation  of  the 
laws  of  the  United  States,  the  law  of  nations,  and  the 
existing  treaty  between  Spain  and  the  said  states.  I  de- 
nounced this  expedition  to  you  at  the  time,  and  invoked 
the  efficacious  authority  of  the  federal  government,  to 
prevent  it,  and  punish  the  offenders.  The  expedition 
proceeded,  notwithstanding,  from  the  limits  and  ports  of 
the  Union,  to  invade  that  island,  and  there  commit  the 
excesses  on  which  the  -President  touches.  After  M'Gre- 
gor had  left  Amelia  Island,  the  district  court  of  South 
Carolina  issued  a  bench  writ  to  apprehend  him,  wherever 
he  might  be  found  within  the  American  territories.  This 
writ  could  not  certainly  be  issued,  without  a  legal  evi- 
dence of  the  oftence,  nor  could  the  offence  be  more  enor- 
mous, or  more  notorious,  in  the  face  of  the  whole  Union. 
It  results  from  this,  that  there  could  be  no  just  ground  of 
converting  into  an  act  of  hostility,  or  of  publick  detriment 
to  Spain,  the  evils  which  have  flowed  from  the  toleration 
of  similar  armaments  in  the  bosom  of  this  Union;  arma- 
ments which  had  for  their  object,  the  invasion  and  plun- 
der of  the  possessions  of  a  friendly  power. 

I,  therefore,  request  you,  sir,  to  be  pleased  to  inform 
me  of  the  measures  the  President  may  have  taken  on  this 
point,  and  of  his  intentions  in  relation  to  it,  in  order  that 
by  informing  the  authorities  of  the  king,  in  East  Florida 
thereof,  those  discontents  may  be  avoided  to  w^hich  an 
erroneous  conception  may  give  rise,  and  all  unfortunate 
impressions  dissipated,  which  might  disturb  the  hvely  ant\ 
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sincere  desire  of  conciliation  and  perfect  harmony  which 
actuates  his  catholick  majesty. 

On  the  second  point,  relating  to  Galvef;ton,  the  Presi- 
dent announces,  that,  in  that  place,  which  it  is  contended 
falls  within  the  limits  of  the  United  States  in  consequence 
of  the  acquisition  of  I-K)uisiana,  a  number  of  vagrant 
persons  had  before  established  themselves,  and  commit- 
ted acts  of  piracy  very  prejudicial  to  the  trade  of  the 
United  States  ;  and  that,  therefore,  his  excellency  had 
also  taken  measures  to  correct  those  abuses. 

There  are  two  things  which  I  have  to  remark  on  this  . 
point.  The  first  is,  that  the  place  of  Galvezton  has  not 
been,  nor  ever  could  be,  within  the  limits  of  Louisiana  ; 
because,  at  no  time,  did  it  make  a  part  of  it.  It  has  con- 
stantly belonged  to  the  dominions  of  the  crown  of  Spain, 
as  a  territory  absolutely  unconnected  with,  and  distinct 
from  Louisiana  ;  and  as  such,  ought  to  be  maintained  and 
respected,  until  the  United  States  produce  documents 
which  establish  their  rights,  and  annul  the  tides,  till  now 
undisputed,  of  property  and  possession  on  the  part  of 
Spain,  from  the  earliest  times  of  Us  discovery  and  con- 
quest, unto  the  present,  and  this  will  be  determined,  as 
there  may  be  occasion  for  it,  and  may  be  just,  at  the  time 
of  amicably  arranging  the  question  of  boundaries  between 
the  two  nations,  as  his  catholick  nrajesty  sincerely  and 
earnestly  desires,  and  as  I  have  the  hope  to  verify  in  a 
short  time,  in  his  royal  name,  by  means  of  the  negotiation 
which  we  have  estabhshed. 

The  second  thing  which  I  have  to  recal  to  you,  is,  that 
the  king's  troops  drove  off  from  Matagorda  the  vagabond 
freebooters,  who  had  taken  possession  of  that  point ;  in 
consequence  of  which  the  same  adventurers  were  forced 
to  evacuate  Galvezton,  where  they  had  also  established 
themselves,  so  that  neither  of  these  places  was  afterwards 
attacked  or  infested  by  them  or  any  other  banditti. 
Moreover,  if  by  the  occupation  of  Galvezton  at  that  time, 
the  United  States  have  sustained  injuries,  it  is  notorious, 
that  Spain  has  suffered  much  greater,  by  the  facility  af- 
forded to  the  pirates  in  capturing  Spanish  vessels,  carry- 
ing th^m  into  that  place,  and  there  selling  them  to  the 
citizens  of  this  Union;  that  from  this  magazine  of  plun- 
der, they  conveyed  the  Spanish  property  to  New  Orleans 
and  other  parts  of  the  United  States,  in  American  vessels^ 
as  h  well  known  to  yoa,  sir,  and  to  all  the  world*     In 
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any  event,  when  the  injuiies  reciprocally  caUvSed,  to  Ame- 
rican citizens,  by  Ihc  government  or  subjects  of  Spain,  or 
to  the  latter,  by  the  government  or  citizens  of  the  United 
States,  arc  compared  or  estimated,  such  an  indemnifi- 
cation will  be  stipulated,  as  is  agreeable  to  justice  and 
good  faith. 

These  remarks  and  others  equally  obvious,  cannot  fail 
to  convince  you,  as  I  am  sure  they  will  convince  the 
whole  world,  that  there  was  not  the  smallest  motive  for 
proceeding  to  acts  of  violence,  on  either  of  the  two 
points,  which  form  the  subject  of  this  note,  and  on  which 
the  President  has  touched  in  his  message.  I  hope  that 
the  intentions  of  his  excellency  will  notdifler  from  this  opi- 
nion ;  and,  as  well  to  avoid  the  disagreeable  consequences 
which  might  arise  from  a  misunderstanding,  as  to  commu- 
nicate to  the  king,  my  master,  the  true  state  of  things,  I 
have  to  request  of  you,  sir,  as  I  now  do,  a  precise  and 
satisfactory  explanation  on  the  above  mentioned  two 
points,  namely,  of  the  measures  taken  by  the  President  in 
relation  to  them,  and  of  his  intentions  upon  the  subject. 
I  flatter  myself,  that  you  will  have  the  goodness  to  give 
me  the  said  explanation  as  speedily  as  the  case  requires; 
and  in  the  mean  time,  allow  me  to  renew  the  assurances 
of  my  high  consideration  and  respect. 

LUIS  DE  ONIS. 

No.  3. 

The  Same  to  the  Same.     Dec.   10,  1817. 

Sir, — Although  1  have  but  just  arrived  at  the  federal 
city,  as  you  know,  I  would  not  have  lost  an  instant,  after 
assembling  the  principal  papers  and  documents,  relating 
to  the  differences  pending  between  his  catholick  majesty's 
government,  and  that  of  the  United  States,  in  resuming 
and  continuing  with  you,  to  a  definitive  conclusion,  the 
negotiation,  which,  by  fortuitous  causes,  was  suspended 
in  the  beginning  of  the  present  year,  if  I  had  not  hoped 
to  give  you  time  for  being  so  far  disengaged,  as  to  be  able 
to  devote  to  these  important  concerns,  all  the  attention 
ihey  require.  But  I  ought  no  longer  to  defer  on  my  part, 
the  necessary  steps  to  open  communications  of  such  high 
interest,  and  consequently  to  proceed  with  you  to  the  set- 
tlement and  amicable  arrangement  of  all  the  points  in 
dispute  between  the  two  governments. 
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You  will  doubtless  have  been  convinced  of  the  impos- 
sibility in  which  I  was  placed,  of  commencing  this  nego- 
tiation last  winter,  by  reason  of  my  not  being  furnished 
with  instructions  suitable  to  the  new  character  which  ul- 
terior circumstances  had  given  to  it,  and  my  not  having 
then  received  from  my  government  such  as  extended  to 
this  case.  I  despatched  the  secretary  of  this  legation  to 
Madrid  to  lay  this  deficiency  before  my  sovereign,  and 
the  difficulty  under  which  it  placed  me,  of  entering  into  a 
negotiation  which  might  effectually  restore  the  rtibst  per- 
fect harmony  between  the  two  powers,  by  putting  an  end 
to  all  disputes  by  means  of  a  solemn  transaction,  which 
being  founded  on  the  principles  of  mutual  justice,  and 
combined  in  good  faith  with  those  of  reciprocal  utility 
and  convenience,  might  be  completely  satisfactory  to  both 
governments  and  both  nations.  His  majesty  is  filled  with 
the  greatest  concern,  on  seeing  that  by  this  unexpected 
accident,  the  negotiation  was  delayed,  notwithstanding 
his  most  sincere  and  decided  wishes  to  conclude  it,  and 
strengthen  his  friendship  and  good  understanding  with  the 
United  States,  as  he  had  manifested  from  the  moment  of 
his  restoration  to  the  throne,  gave  immediate  orders,  that 
the  necessary  instructions  should  be  communicated  to  me, 
for  the  execution  of  this  sovereign  trust  in  its  fullest 
extent;  and  to  omit  no  means,  on  his  part,  which  might 
accelerate  the  desired  epocha  of  this  arrangement  and 
definitive  transaction  ;  he,  at  the  same  time,  caused  to  be 
proposed,  by  his  principal  secretary  of  state,  to  the  minis- 
ter of  the  United  States  at  Madrid,  a  project  for  the  said 
transaction  ;  but  it  not  having  been  admitted  by  that 
minister,  who  said  that  he  was  not  authorized,  to  resume 
and  terminate  in  Spain,  the  negotiation  already  transferred 
to  Washington,  and  committed  to  me ;  the  aforesaid 
secretary  of  legation  returned  without  loss  of  time,  and 
brought  me  the  suitable  instructions,  accompanied  with 
the  positive  orders  of  his  majesty,  that  I  should  omit  no 
means,  as  far  as  they  might  be  compatible  with  justice, 
and  the  honour  of  his  august  character,  to  settle  and  ter- 
minate amicably  all  pending  differences,  and  generously 
to  satisfy  the  United  Slates,  in  every  thing  which  might 
depend  on  the  free  will  of  his  majesty. 

Such  are  the  dispositions  of  the  king  my  master,  and 
•such  the  orders  which  he  has  communicated  to  me, 
anxious  as  he  is,  to  adjust  all  differences  with  the  United 

VOL.    X.II.  ^ 
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States,  and  give  lliem  solemn  proots  of  his  high  esteem 
and  sincere  friendship. 

I  am  ready  therefore  to  resume  the  negotiation,  and  to 
pursue  it  with  you,  in  all  the  points  embraced  by  it,  until 
its  final  termination;  and  I  shall  be  very  happy,  if  doing 
so,  1  can  sahffy  all  the  desires  and  just  hopes  of  the  Unit- 
ed States. 

In  consequence,  I  request,  sir,  that  you  would  be  pleas- 
ed lo  inform  me,  when  yoa  are  ready  to  enter  into  this 
important  negotiation,  and  when  it  will  be  agreeable  to 
you,  that  we  commence  the  preliminary  conferences  ;  or 
in  case  you  should  consider  them  unnecessary,  that  we 
discuss  the  means  of  agreeing  on,  and  fixing  the  most 
simple,  expeditious  and  suitable  mode  of  proceeding,  with 
all  possible  despatch,  to  the  settlement  and  final  adjust- 
ment of  all  the  points  in  dispute. 

1  await  your  answer  to  this  note,  animated  by  the  most 
lively  desire  and  the  most  flattering  hopes,  of  terminating 
all  disagreements  and  discontents  between  two  nations, 
which  by  their  mutual  interests  and  the  generosity  of  their 
sentiments,  have  always  lived  in  perfect  union  and  friend-  ^ 

ship,  and  ought  to  cement  ihem  more  and  more  for  their  m 

common  happiness.  ^ 

In  the  mean  while,  I  renew  to  you  my  respects,  and 
pray  God  to  preserve  you  many  years. 

LUIS  DE  ONIS, 

No.  4. 

The  Secretary  of  Stale  to  Don  Lms  dc   Onis.     Depart- 
in.cnt  of  State,  December  Iff,    1817. 

Sir, — I  have  had  the  honour  of  receiving  vour  letter  ol 
the  10th  instant,  and  shall  be  happy  to  receive  you  at  the 
office  of  this  department  the  day  after  to-morrow,  at  one 
o'clock,  to  confer  with  you  upon  the  subject  of  it.  I  am 
instructed  by  the  President,  on  this  occasion,  to  assure 
you  of  the  satisfaction  with  which  he  has  learned,  that 
you  are  furnished  with  instructions  from  your  government 
adequate  lo  the  adjustment  of  all  the  differences  between 
the  two  countries,  and  of  the  earnestness  of  his  desire 
that  the  negotiation  may  terminate  in  an  arrangement 
mutually  satisfactory  to  both  parties.     I  am,  &c. 

JOHN  QUINCY  ADAMS, 
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No.  5. 

Don  Luis  de  Onis  to  the  Secretary  of  Slate,      Washing- 
ion,  Dec.   29,   1817. 

Sir, — After  I  had  informed  you  in  my  note  of  the  10th 
of  this  month,  and  confirmed  the  same  in  our  conference 
on  the  19th,  of  the  frank  and  friendly  dispositions  of  his 
catholick  majesty's  government  towards  that  of  the  Unit- 
ed States,  of  his  sincere  desire  to  settle  and  terminate  the 
differences  pending  between  the  two  governments,  in  a 
manner  just  and  satisfactory  to  both,  and  the  positive  or- 
ders I  h^d  received,  with  suitable  instructions  to  that  effect ; 
I  also  acquainted  you,  that  the  king,  my  master,  being  dis- 
posed to  oblige  the  United  States  in  whatever  might  be 
compatible  with  the  rights  and  honour  of  the  monarchy, 
and  the  dignity  becoming  bis  august  character,  would 
condescend  to  cede  the  two  Floridas  to  this  republick,  in 
consideration  of  an  exchange  or  equivalent  which  might 
be  useful  or  convenient  to  Spain.  But  as  this  exchange 
or  equivalent  must  consist  of  a  territory  belonging  to  the 
United  States,  and  which  may  offer  invariable  points, 
marked  by  nature,  to  fix  the  divisional  line  between  the 
possessions  of  the  Union  and  those  of  the  crown  of  Spain, 
in  a  manner  never  to  admit  of  doubt  or  controversy  here- 
after, his  catholick  majesty  caused  certain  proposals  for 
the  said  exchange  or  equivalent,  to  be  made,  through  his 
principal  secretary  of  state,  to  the  minister  of  the  United 
States  at  Madrid.  They  were  decidedly  declined  by  him, 
on  the  ground  of  their  being  inadmissible;  and  I  was  in- 
formed by  you  that  they  are  so  considered  by  your  go- 
vernment, and  that  consequently  it  is  necessary  to  have 
recourse  to  others,  which  may  be  admissible  in  the 
existing  state  of  things. 

Although  the  proposals  made  by  his  majesty's  principal 
secretary  of  state,  to  the  minister  of  the  United  States  at 
Madrid,  were  neither  absolute  nor  invariable,  it  is  easy  io 
perceive  that  they  are  founded  on  the  perfect  conviction 
of  his  majesty  as  to  the  irrefragable  and  notorious  rights 
by  virtue  of  which  the  crown  of  Spain  has  possessed  both 
Floridas  since  she  acquired  them  of  England,  and  also  the 
provinces  and  districts  of  country  possessed  by  her  to  the 
westward  of  Louisiana,  and  which  have  ever  been  inde- 
pendent of,  or  absolutely  unconnected  with,  and  separate 
from,  that  province,  without  having  ever  passed,  since 
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their  discovery,  conquest  and  possession,  under  a  foreign 
dominion.  But,  as  the  United  States,  since  their  acquisi- 
tion of  Louisiana,  conceive  they  have  a  right  to  a  greater 
extent  of  territory,  both  to  the  eastward  and  westward 
thereof,  by  setting  on  foot  a  dispute  respecting  the  boun- 
daries which  separate  them  from  the  Spanish  possessions, 
and  pretending  that  they  ought  to  include  part  of  those 
possessions,  it  is  not  strange  that  the  exchange  or  eguiva- 
lent  proposed  for  the  Floridas,  did  appear  inadmissible. 
It  has  therefore  become  indispensably  necessary  to  free 
this  question  of  boundaries  from  all  obscurity,  and  to  ad- 
just and  establish  the  true  points  which  divide,  or  ought 
to  divide,  the  Spanish  territories  from  those  of  this  repub- 
lick.  Unless  this  inquiry  and  deliberation  be  previously 
made,  it  is  absolutely  impossible  to  point  out  or  judge  of 
«  just  equivalent,  which  would  be  admissible  and  satis- 
factory to  the  two  contracting  parlies,  inasmuch  as  the 
requisite  basis  of  a  cession  and  its  equivalent,  is  wanting; 
this  basis,  as  is  obvious,  must  be  laid,  in  the  valuation  of 
the  territory  specified  in  the  contract,  which  valuation 
must  be  preceded  by  establishing  the  territory  belonging 
to  Spain,  and  also  that  belonging  to  the  United  States. 

You  cannot,  therefore,  but  agree  with  me,  sir,  that  it  is 
absolutely  necessary  we  should  first  settle  the  principal 
points  relative  to  the  question  of  boundaries,  before  we 
proceed  to  form  and  offer  proposals  for  the  cession  of  the 
Floridas,  and  for  an  ecjuivalent  to  their  value  or  estima- 
tion, or  for  the  general  and  definitive  settlement  of  all 
pending  differences.  Although  this  matter  has  already 
been  the  subject  of  negotiation  at  Aranjuez,  it  cannot  be 
said,  that  the  discussion  should  be  considered  as  termi- 
nated or  exhausted,  or  that  the  American  government, 
having  then  stated  its  positions  and  opinions  on  the  sub- 
ject, it  will  not  depart  from  them,  although  the  opinions 
his  catholick  majesty  sustains,  be  different.  It  is  unques- 
tionable, that  in  the  discussion  entered  into  at  Aranjuez. 
and  early  interrupted,  not  a  single  point  or  grcund  was 
touched  on,  on  the  part  of  the  United  States,  that  could 
serve  as  a  support-  io  their  pretensions  ;  and  that  on  the 
part  of  Spain  there  were  produced  titles,  dates,  docu- 
ments, and  arguments,  incontestably  proving,  by  abun- 
dant and  irresistible  evidence,  the  rights  of  the  monarchy 
to  the  territory  in  question  ;  rights  founded  on  property 
and  immemorial  possession,  acknowledged  by  different 
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powers,  and  never  disputed  by  any.      This  affair  is  con» 
sequently  not  confined  to  points  of  opinion,  on  which  each 
party  may  respectively  maintain  that  which  is  best  suited 
to  them  :  it  is  reduced  to  unalterable  truths,  and  positive 
and   certain  facts.     I  assure  you,  sir,  in   the  name  of  my 
government,  and  the  king,  my  master,  solemnly  promises 
it  on  the  inviolability  of  his  royal  word,  that  the  moment 
it  shall  be  shown  and  proved,  that  any  of  the  (erritoi'ies 
now  in  dispute,  do  7iot  belong  to  the  crown  of  Spain,  and 
on  the  contrary,  that  they  do  belong  to  the  United  States, 
his  majesty  will,  with  the  greatest  pleasure,  surrender  to 
the  disposal  of  the  United  States,  such  territory  or  territo^- 
ries  as  it  shall  be  made  to  appear  do  not  belong  to  the 
Spanish  monarchy,  and  will,  in  good  faith,  acknowledge 
the  right  of  the  United  States  to  the  same.     His  majesty 
wishes  for  nothing  that  is  not  his  own,   or  to   which  his 
crown  has  not  a  lawful  right.     I  cannot  but  believe  that 
the  views  of  your  government  agree  with  those  I  have  just 
stated,  and  that  consequently  we  ought  to  lose  no  time,  in 
immediately  resuming  the  discussion  commenced  at  Aran- 
juez,  as  to  what  relates  to  its  princijjal  points,  and,  by  im- 
partially examining  the  grounds  established  by  both  go- 
vernments, and  the  arguments  and  proofs  which  they  both 
have  to  produce  anew,  in  support  of  their  rights  or  pre- 
tensions, acknowledge  frankly  and  with  good  faith,   what 
belongs  lawfully  to  Spain,  and  what  belongs  lawfully  to  the 
United  States.     Guided  by  the  certain  principles  of  reason 
and  mutual  justice,  it  will  be  easy  for  us,  by  means  of  this 
investigation,  to  form  a  settled  opinion,  and  come  to  a  just 
result  as  to  the  boundaries  which  do  or  ought  to  separate 
Louisana  from  the  Spanish  possessions,  and  thus  terminate 
this  dispute.     That,  which  is  connected  with  the  question 
of  losses  and  injuries,  is  still  more  simple  and  easy  to  ar- 
range, as  you  admitted,  when  we  conversed  on  that  point 
in  our  late  conference  ;  and  it  will  therefore  prove  no  ob- 
stacle to  our  agreeing  on  the  cession  desired  by  the  Unit- 
ed States,  and  proceeding  to  it  by  means  of  a  final  settle- 
ment of  all  pending  differences,  which  may  at  the  same 
time  embrace  whatever  may  be  stipulated  by  this  parti- 
cular agreement. 

You  may  perceive,  sir,  that  the  mode  I  propose,  is  the 
most  si'uple,  just  and  proper  for  accomplishing  the  nego- 
tiation to  be  entered  upon,  and  is  that  which  was  adop'- 
ed  by  Mr.  Erving,  the  minister  of  the  United  States,  ib 
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his  note  of  the  2Gth  of  August,  1816,  in  which  he  informed 
his  majesty's  government,  that  he  was  ready  to  enter  into 
a  full  and  frank  discusssion  of  all  the  points  in  dispute, 
and  pledged  himself  thereto.  As  nothing  further  has  since 
been  done  on  the  part  of  Spain,  than  to  transfer  the  nego- 
tiation to  Washington,  the  same  reasons  subsist  which 
then  dictated  the  incontestable  propriety  and  neces- 
sity of  resuming  the  discussion;  reasons,  of  which  you 
arc  doubtless  fully  convinced,  as  they  are  not  to  be  com- 
battcd  by  any  explanations,  when  examined  with  good 
faith,  because  they  are  self-evident,  and  identitied  with  the 
soundest  principles  of  justice. 

As  ill  consideration  of  these  reasons  and  principles,  I 
hope  you  will  have  no  objection  to  agree  to  a  succinct  ex- 
amination of  the  question  of  boundaries,  and  to  a  rational 
and  fair  inquiry  into  the  titles  and  grounds  on  which  each 
governmentVcsts  its  rights  and  pretensions.  The  natural 
order  seems  to  require  that  we  should  begin  this  examination 
and  inquiry  with  what  relates  to  the  eastern  boundaries  of 
Louisiana ;  that,  after  establishing  them  as  they  ought  to 
be,  we  may  proceed  to  examine  and  establish,  in  like 
manner,  those  which  regard  the  western  ;  it  being,  nevei-- 
theless,  well  understood,  that  neither  by  this  act,  nor  any 
one  whatever  of  those  which  contribute  to  produce  the 
present  negotiation,  it  shall  be  inferred,  that  his  catholick 
majesty  renounces,  in  any  manner,  the  right  he  has,  or 
may  have,  to  reclaim  against  the  non-fulfilment  of  the 
treaty  of  St.  Ildephonso,  concluded  between  Spain  and 
France  in  the  year  1800,  and  against  the  solemn  stipula- 
tions contained  in  the  additional  articles  of  the  same  trea- 
ty, forming  an  essential  part  of  the  contract  betv/een  the 
two  nations. 

The  boundaries  of  Loufsiana,  on  that  side,  join  those  of 
West  Florida,  and  are  so  precisely  established  and  fixed 
by  publick  treaties,  that  I  do  not  think  your  government 
can  still  persist  in  the  opinion  that  Louisiana  ought  to  be 
extended,  by  this  Spanish  province,  to  the  river  Perdido. 
if,  however,  the  imagination,  resorting  to  specious  subtle- 
ties and  abstractions,  carries  us  back  to  the  period  when 
France  formed  settlements  on  the  left  of  the  Mississippi, 
and  possessed  what  are  now  two  distinct  provinces,  namely, 
Louisiana  and  West  Florida,  slill  the  certain  and  incon- 
testable fact  will  follow,  that  Spain  acquired  neither  of  the 
FJoridas  from  France.     That  power,  while  in  possession 
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of  those  territories,  as  she  was  until  1763,  might  nome 
them  and  point  out  their  respective  limits  as  she  thought 
fit.     That  is   quite  unimportant  to  the  present  question. 
It  is  certain,  that  by   the  treaty  of  1763,  France  ced-d  to 
England  all  the  territory  possessed  by  her  to  the  eastward 
of  the  Mississippi,  with  the  exception  of  the  island  of  Or- 
leans ;  and  it  is  also  certain,  that  England  united,  as  her 
own,  from  that  year,  the  same  territory  to  Florida,  which,  by 
the  same  treaty,  Spain  had  ceded  to  her;  and  that,  having 
added  thereto  the  district  and  port  of  Pensacola,  she  called 
it  West  Florida,  by  which  name,  and  no  other,  it  has  ever 
since  been  known.     In  the  war  of  1779,  Spain  conquered 
the  said  territory  of  West  Florida  from  England  ;  and  this 
right  of  conquest  was  afterwards  secured  by  a   solemn 
treaty,  between  England  and  Spain,  ia  September,  1783. 
It  is  by  this  title  that  West  Florida  belongs,  until  the  pre- 
sent day,  to  Spain,  in  addition  to  East  Florida,  which  was 
also  ceded  by   the   said   treaty.     It  is  evident  then,  that 
Spain  neither  acquired  or  received  from  France  either  of 
the  Fioridas,  but  that  she  acquired  them  both  of  England, 
in  1783,  classed  as  two  distinct  provinces,  and  universally 
known  by  the  names  of  West  Florida  and   East  Florida. 
She  has,  from  that  period,  possessed  them  separate;  and 
distinct,  without  having  ever  confounded  either  of  them 
with  Louisiana,  either  in  whole  or  in  part.     They  are  laid 
down  distinct  and  separate,  in  the  maps,  charts,  and  geo-' 
graphics  of  all  nations,  from  the  year  1763,  to  the  present 
day.     In  all  the  publick  acts  and  instruments  which  speak 
of  them,  they  appear  distinct  and  separate,  as  they  do  in 
the  different  treaties  in  which  they  are  mentioned. 

This  being  the  case,  how  can  your  government  still 
maintain  its  opinion  ?  The  United  States  acquirf^'i  Louisi- 
ana from  France,  such  as  she  had  acquired  it  from  Spain 
by  the  treaty  of  St.  Ildephonso.  In  this  treaty  nothing  i? 
stipulated  but  the  retro-cession  of  Louisiana  ;  nor  is  there 
a  single  word  in  the  whole  treaty  that  bears  the  most  dis- 
tant allusion  to  West  Florida,  which  is  the  object  to  which 
the  dispute  is  reduced  in  that  quarter.  The  clauses  of 
the  treaty  are  clear,  precise,  and  conclusive ;  they  fix  the 
sense  of  the  stipulation  invariably,  and  leave  no  room  for 
vague  or  specious  constructions.  The  very  title  given  to 
that  treaty  by  the  contracting  parties,  at  once  rioirited  out 
the  territory  restored  by  Spain  to  France,  in  exchange 
for  the  kingdom  of  Etruria.      The  title  says,  "  Retro- 
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cession  of  Louisiana ;"  and  the  word  '•'  retrocession?''  has 
not,  nor  ever  had,  any  other  signification,  in  the  Spanish 
or  French  language,  than  the  act  of  restoring  to  an  indi- 
vidual, or  a  nation,  that  which  had  before  been  received 
from  him,  or  from  it;  so  that  a  different  signification  can- 
not be  given  to  this  word  (adopted  by  the  contracting  par- 
ties to  express  the  nature  of  their  stipulation)  without 
changing  the  proper  and  genuine  acceptation,  in  both 
languages,  of  the  definite  term  they  have  respectively  em- 
ployed, and  without  substantially  changing  the  intentions 
which  serve  as  the  basis  of  the  contract. 

The  three  clauses  by  which  they  afterwards  go  on  to  ful- 
fil this  convention,  agree  perfectly  with  the  said  title,  and 
by  supporting  and  explaining  each  other,  they  fix  it  in  a 
clear  and  precise  manner.  The  firstclause  says:  "That 
his  catholick  majesty  restores  Louisiana  to  France,  with 
the  same  extent  it  had  when  possessed  by  Spain."  It  is  well 
known  that  no  part  of  the  Floridas,  or  other  Spanish  pos- 
sessions, was  then  included  in  Louisiana,  or  annexed  to  it. 
At  that  time  Louisiana  was,  in  the  hands  of  Spain,  pre- 
cisely what  it  was  when  ceded  by  France,  in  virtue  of  the 
treaty  of  1764.  In  the  same  treaty  its  eastern  boundaries 
are  marked  by  a  line  running  eastward  from  Manchac 
point,  thence  following  the  course  of  the  river  Iberville, 
and  dividing  the  lakes  Borgne,  Pontchartrain,  and  Maa- 
repas,  and  fin«ally  terminating  at  the  gulf  of  Mexico,  with- 
out leaving  the  smallest  doubt  as  to  the  true  points  of  the 
frontier.  This  is  the  territory  which  Spain  retro-ceded 
to  France,  because  it  is  the  only  one  which  she  possessed 
under  the  name  of  Louisiana.  The  second  clause  agrees 
with  the  first,  and  opportunely  declares  and  fixes  its  im- 
port.— It  says :  "and  with  the  same  extent  it  had  when 
possessed  by  France,"  expressions,  which  necessarily  re- 
fer to  the  period  of  time  which  intervened  between  the 
cession,  by  France  to  England,  of  the  territory  possessed 
by  her  on  the  left  bank  of  the  Mississippi,  and  the  cession 
made  by  the  same  power  to  Spain,  of  Louisiana.  As  the 
first  of  these  two  cessions  took  place  in  the  year  1763, 
and  the  second  in  1764,  it  is  evident,  that,  during  that  in- 
terval, France  possessed  Louisiana  in  the  manner  stated; 
and  with  the  same  extent  did  she  cede  it  to  Spain,  nor 
could  she  cede  it  with  more,  as  she  then  possessed  nothing 
more  in  that  part  of  the  American  continent. 

If  a  different  meaning  be  given  to  this  clause,  by  sup- 
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posing  that  the  contracting  parties  allude  in  it,  to  a  former 
period,  when  France  possessed  Louisiana  jointly  with  the 
territory  ceded  by  her  to  England  in  1763,  it  would  place 
this  clause  in  absolute  contradiction  with  the  title,  and 
with  the  first  clauseof  the  treaty  of  retro-cession,  because, 
Louisiana  not  having,  prior  to  the  year  1763,  while  in  the 
hands  of  France,  the  same  extent  it  had  when  in  the  hands 
of  Spain  at  the  time  of  the  treaty  of  1  800,  nor  the  same  that 
it  had  when  ceded  by  France  to  Spain,  in  1764,  it  follows, 
that  the  second  clause  would  be  absurd  and  unmeaning,  if 
it  alluded  to  a  period  of  time  anterior  to  1763.     It  would 
be  absurd  and  unmeaning,  because,  having  no  other  ob- 
ject than  to  explain  and  determine  more  circumstantially 
the  first  clause,  which  is  the  fundamental  one  of  the  treaty, 
and  that  which  governs    the  other,  it  would  express  a 
thing  which  could  in  no  wise  agree  with  the  stipulations  • 
contained  in  it ;  since,  by  giving  greater  force   to  the  im- 
port of  the  second  clause,  that  which  is  considered  the 
fundamental  basis  of  the  first,  would  be  rendered  false  and 
erroneous.     It  would  be  absolutely  contradictory  to  the 
express  object  and  intent  of  the  treaty,  since  Spain   not 
having  received  Louisiana  from  France  with  the  extent  in  ^ 
which  she  possessed  it  prior  to  the  year  1763,  but  with 
that  which  it  had  when  it  was  ceded  in   1764,  the  retro- 
cession, which  as  I  have  just  said,  is  the  express  object 
and  intent  of  the  treaty,  could  not  take  place.     Spain 
could  only  cede  back  to  France  what  she  had  received 
from  her ;  nor  could  she,  moreover,  add  to  the  retro-ces- 
sion any  other  particular  territory  of  her  dominions,  with- 
out expressing  or  mentioning  it.     Louisiana  was  ceded 
back  to  France,  such  as  it  was  received  from  her,  and  as 
she  possessed  it  in  1800,  and  had  possessed  it  since  she 
had  acquired  it.     In  fact,  if  Louisiana,  while  in  the  hands 
of  Spain,  included  no  part  of  West  Florida,  and  if  Spain 
had  received  no  part  thereof  or  of  the  other  Florida,  from 
France,  how  could  she  cede  it  back  to  France,  or  cede  it 
without  naming  it,  or  saying  a  single  word  which  could 
allude  to  this  idea?  Let  us  therefore  agree,  that  it  is  im- 
possible to  give  an  arbitrary  construction   to  the  second 
clause  of  the  treaty  of  St.  Ildephonso,  or  any  other  than 
that  which  it  has  and  ought  to  have,  in  connexion  with  the 
first  clause,  and  with  the  title  and  the  express  object  of 
that  instrument.     You  cannot  but  be  fully  convinced,  sir, 
of  this  truth  ;  and  on  proceeding  to  the  examination  of  the 
VOL.  xn.  4 


22  AMERICAN 

third  clause,  you  will  find  what  1  have  just  stated  still  more 
comprehensively  and  clearly  demonstrated.  This  clause 
says,  "  and  as  it  ought  to  be  after  the  treaties  concluded 
between  Spaifi  and  otiier  powers."  The  only  treaties  to 
which  this  clause  could  refer,  were  the  following  : 

1.  That  of  1764,  by  which  France  ceded  Louisiana  to 
Spain.  In  this  treaty  the  eastern  boundaries  of  Louisiana 
are  marked  by  the  course  of  the  Mississippi,  and  next  by 
the  river  Iberville,  the  lakes  Borgne,  Ponlchartrain,  and 
Maurepas.  It  was  consequently  proper  here  to  recal 
what  was  set  forth  in  this  treaty.  2.  That  of  1783,  be- 
tween Spain  and  England,  by  which  the  latter  confirmed 
to  Spain,  the  possession  and  property  of  West  Florida, 
which  she  had  conquered  during  the  war,  and  ceded  to  her 
East  Florida.  It  is  a  very  fit  moment  to  recal  the  invio- 
lability of  this  treaty,  since  it  is  evident  from  it,  that  the 
Floridas  are  two  provinces  independent  of  Louisiana,  abso- 
lutely unconnected  with,  and  distinct  from  it ;  and  that  they 
came  into  the  possession  of  Spain  by  very  different  titles, 
in  consideration  of  which,  one  thing  cannot  be  confounded 
with  another.  And  the  3d  is  that  of  1795,  concluded  be- 
tween Spain  and  the  United  States.  As  in  this  treaty  the 
frontiers  between  the  United  States  and  the  Spanish  pos- 
sessions are  described,  and  the  Floridas  are  named  as 
provinces  notoriously  unconnected  with  and  distinct  from 
Louisiana  ;  as  by  it  the  dismemberment  of  Natchez,  Nogales, 
izc.  was  effected,  and  as  it  is  therein  stipulated,  that  the 
navigation  of  the  Mississippi  shall  be  free  to  the  Americans 
and  the  Spaniards,  and  a  place  granted  in  favour  of  the  for- 
mer for  their  commodities  on  the  banks  of  the  Mississippi, 
for  which  purpose  New  Orleans  was  designated  for  the  term 
of  three  years  ;  it  was  consequently  thought  proper  to  re- 
fer to  this  treaty,  and  show  that  it,  as  well  as  those  of  1764 
and  1783,  is,  and  ought  to  be,  in  full  force  and  effect. 

You  will  perceive,  sir,  that  the  three  clauses  stipulating 
the  retro-cession  of  Louisiana  to  France,  cannot  be  more 
conclusive  ;  that  they  are  properly  connected  with  and 
support  each  other,  by  declaring  and  explaining  the  in- 
tentions of  the  contracting  parties,  and  the  precise  nature 
and  extent  of  their  contract;  so  that  it  is  impossible  to 
give  another  interpretation  to  any  of  the  said  clauses,  as 
that  would  place  them  in  contradiction  with  each  other; 
and  would,  moreover,  obscure  the  evident  truth  of  facts, 
and  involve  a  monstrous  violation  of  publick   treaties. 
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Without  excepting  that  of  1778,  between  France  and  the 
United  States.  You  doubtless  bear  in  mind,  sir,  that  by 
the  6th  article  of  that  treaty,  France  solemnly  engages 
never  to  acquire  West  Florida,  or  any  portion  of  the  terri- 
tory ceded  by  her  to  England,  in  1763.  How  then  could 
she,  in  1800,  acquire  West  Florida  or  any  part  of  it,  even 
although  the  treaty  of  St.  Tldephonso  were  not  specifically 
and  solely  confined  to  the  retro-cession  of  Louisiana,  such 
as  it  was  at  that  time,  and  as  it  had  been  since  1764  ?  The 
understanding  rejects  all  doubt  on  points  so  clear  and  evi- 
dent. By  the  treaty  of  St.  Ildephonso,  France  herself 
only  received  Louisiana,  such  as  it  was  in  the  hands  of 
Spain,  and  as  it  was  after  its  cession  by  France  ;  it  is  well 
known  that  it  is  the  act  of  delivery  which  completes  the 
contract.  France  was  satisfied  with  what  was  delivered 
to  her,  and  neither  claimed  nor  pretended  to  anything 
more.  Would  the  French  government,  under  Napoleon, 
have  failf'd  to  claim  this  additional  territory,  if,  in  that 
treaty,  there  had  been  found  a  single  word  of  which  it 
could  avail  itself,  or  the  smallest  pretext  for  making  the 
claim  ?  Certainly  not.  France  knew  perfectly  well  that 
Louisiana  did  not  comprehend  a  greater  extent  of  territory, 
and  that  all  was  delivered  that  belonged  to  her  at  the  time 
the  contract  was  made. 

The  French  government  Itself,  after  the  dispute  arose 
between  the  United  States  and  Spain,  which  is  now  pend- 
ing, declared  in  two  official  notes,  "  that  the  eastern 
boundaries  of  Louisiana  are  pointed  out  by  the  course  of 
the  Mississippi,  and  by  the  river  Iberville,  and  the  lakes 
Pontchartrain  and  Maurepas  ;  that  Spain  has  ceded  back 
nothing  more  to  France,  nor  had  the  latter  a  right  to  pre- 
tend to  more ;  and,  that  having  substituted  the  United 
States  in  her  rights,  they  could  pretend  to  nothing  more  in 
virtue  of  the  cession,  or  sale  made  to  them  of  Louisiana." 

"  The  12tk  of  Fructidor,  12th y ear. ^'> 
"  The  eastern  boundaries  of  Louisiana  are  pointed  out 
by  the  course  of  the  Mississippi,  and  afterwards  by  the 
river  Iberville,  the  lakes  Pontchartrain  and  Maurepas. 
This  is  the  line  of  demarkation  which  bounds  the  territory 
ceded  by  Spain  to  France,  by  the  treaty  of  the  30th  of  Ven- 
tose,  9th  year.  Nothing  beyond  this  limit  would  have  been 
asked  for  by  France,  and  as  she  did  nothing  more  than  sub- 
stitute the  United  States  in  the  rights  which  she  had  ac- 
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quired,  tlicy  cannot  rc(|iiire  of  Spain  a  more  extensive 
cession,  unless  such  cession  be  negotiated  and  stipulated 
between  them  and  Spain  by  some  further  convention." 

"  The  5lhof  Gei-minal,  1 3th  year. ^^ 

"This  question  could  not  become  the  subject  of  a  se- 
rious discussion  between  Spain  and  the  United  States, 
except  the  conditions  of  the  treaties  of  cession,  which  have 
successively  transferred  Louisiana  to  France  and  the  Ame- 
ricans, were  lost  sight  of." 

"Spain  could  only  cede  back  to  France  the  territory 
she  had  received  from  her :  the  rights  of  France  were  after- 
wards transferred  to  the  United  States,  and  they  were  so 
only  to  the  same  extent." 

If,  notwithstanding  this  full  and  irresistible  demonstra- 
tion, you  should  be  of  opinion,  sir,  that  it  is  still  necessary 
to  clear  up  this  point,  let  us  have  recourse  to  France,  that 
she  may  afford  all  the  explanations  that  are  judged  to  be 
necessary  or  useful,  since  nothing  is  more  proper  than 
that  she  and  Spain  should  know  to  what  the  treaty  con- 
cluded at  St.  lldephonso  is  reduced,  and  they  alone  are 
competent  to  clear  up  any  doubts  that  may  have  arisen  as 
to  the  import  of  the  expressions  employed  in  the  said  treaty. 
It  is  unquestionable  that  it  agrees  with  the  principle  gene- 
rally acknowledged,  that  when  a  law  or  treaty  offers  any 
doubt,  from  the  obscurity  or  ambiguity  of  the  words  con- 
tained in  it,  the  party  which  made  the  law  or  the  treaty,  is 
the  one  which  should  explain  the  meaning  of  such  words, 
and  remove  the  doubt  which  has  occurred. 

1  would  now  proceed  to  declare  what  are,  or  ought  to 
be,  the  western  boundaries  of  Louisiana,  and  what  are 
those  which  separate,  or  ought  to  separate  it  from  the  Spa- 
nish possessions,  should  I  not  apprehend  to  make  this  note 
too  diffuse.  Reserving  myself,  therefore,  to  discuss  this 
point  in  a  separate  note,  I  now  recal  to  your  considera- 
tion the  chief  grounds  and  arguments  on  which  Spain 
founds  her  exclusive  right  to  the  whole  extent  of  West 
Florida,  in  oiderthat  when  we  are  agreed  upon  this  point, 
we  may  proceed  to  a  like  examination  and  deliberation 
on  the  western  boundaries  of  Louisiana. 

But  although  this  is  the  order  pointed  out  by  reason  and 
justice  in  the  actual  state  of  the  pending  differences,  never- 
theless, that  we  may  judge,  upon  the  most  exact  infor- 
mation, of  the  grounds  and  arguments  of  each  govern- 
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mei)t  respectively,  and  after  agreeing  on  what  belongs  to 
Spain,  and  what  belongs  to  the  United  States,  we  may  be 
enabled  to  lay  the  basis  of  a  general  and  final  settlement 
of  all  difTerenr  es  ;  if  you  should  think  that  there  can  be  a 
more  expeditious  mode  of  settling  arid  terminating  them, 
without  prejudicing  the  inviolable  rights  of  the  crown  of 
Spain,  and  on  principles  of  reciprocal  utility  and  conve- 
nience, you  may  con:municate  your  ideas  thereon  to  me, 
with  the  certainty  that  it  is  the  earnest  wish  of  hiscatho- 
lick  majesty  that  this  negociation  may  be  amicably  termi- 
nated, for  which  purpose  he  has  given  me  decisive  or- 
ders and  instructions;  and  I  again  assure  yoo,  sir,  that  I 
shall  think  myself  very  happy,  if  in  this  negotiation  I  can 
satisfy  all  the  just  desires  and  hopes  of  the  United  States, 
for  which  I  shall  omit  nothing  that  is  in  my  power,  or  may 
be  compatible  with  the  rights  and  honour  of  his  majesty's 
crown. 

I  renew  to  you,  sir,  the  assurances  of  my  respects,  and 
J  pray  God  to  preserve  you  many  years. 

LUIS  DE  ONIS. 

No.  6. 

The  Same  to  the  Same.      Washington,  January  5,  1818. 

Sir, — In  my  note  of  the  29th  of  last  month,  I  proved  to 
you,  to  a  degree  of  moral  demonstration,  which  I  think  to 
be  fully  convincing,  what  are  and  ought  to  be  the  eastern 
boundaries  of  Louisiana  ;  and  I  hope  such  incontroverti- 
ble, decisive  reasons,  cannot  fail  to  bring  you  fairly  to 
acknowledge,  that  Louisiana  neither  does,  nor  can,  include 
any  part  of  West  Florida.  As  I  have  not  yet  received  your 
answer  to  the  said  note,  it  was  my  intention  to  wait  for  it, 
and  not  proceed  to  the  examination  of  the  second  point  of 
the  question  of  boundaries,  before  we  had  agreed  on  and 
settled  what  relates  to  the  first,  in  order  to  proceed  me- 
thodically, and  not  to  involve  or  embarrass  the  plain  and 
expeditious  course  of  this  investigation  ;  but  being  desi- 
rous of  not  losing  an  instant  in  explaining  every  point  rcla* 
tive  to  so  important  a  matter,  1  anticipate  the  examination 
of  the  western  boundaries  of  Louisiana,  which  is  the  second 
point  of  the  question,  thereby  facilitating  whatever  may 
claim  your  attention  as  to  both,  in  their  respective  order, 
and  enabling  you  to  comprehend  the  truth  at  once. 

I  might  contend,  that  the  United  States,  having  received 
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the  province  of  Louisiana  from  France  with  no  greater 
extent  than  it  had  when  France  received  it  from  Spain  in 
1800,  and  when  Spain  acquired  it  from  France  in  1764, 
that  and  no  other  ought  to  be  the  extent  which  properly 
belongs  to  it,  without  the  necessity  of  recurring  to  any 
other  reasons  or  grounds  than  those  resulting  from  the 
treaty  of  St.  ildcphonso  ;  since  Spain  having  ceded  back 
to  France  in  1800  only  what  she  had  recieved  from  her  in 
1764,  being  that  which  France  sold  to  the  United  States, 
it  is  easy  to  investigate  and  establish  what  were,  and  in 
all  that  period  continued  to  be,  the  proper  extent  and 
limits  of  Louisiana  ;  but  I  am  willing  to  admit,  that  France 
did  substitute  the  United  States  in  all  the  rights  or  pre- 
tensions she  had  or  could  have,  at  another  period,  as  to 
what  regards  the  western  boundaries  of  that  colony  when 
hers,  although  nothing  to  (hat  effect  is  expressed  or  insinu- 
ated in  the  treaty  between  France  and  the  United  States, 
by  which  the  latter  acquired  it;  and  that  the  contrary  is 
evidently  to  be  inferred  from  the  fact,  that  France  insert- 
ed, word  for  word,  in  this  treaty,  the  conclusive  clauses  of 
that  of  St.  lldephonso,  which  speak  simply  and  precisely 
of  the  retrocession  of  Louisiana.  1  admit  (to  go  on  to  a 
more  copious  and  irresistible  demonstration)  thai  the 
United  States  have  succeeded  to  all  the  rights  which 
France  moy  have  had  at  another  period  ;  and  J  call  your 
attention,  sir,  to  the  following  observations,  before  I  enter 
on  the  examination  of  the  data  or  grounds  on  which  the 
United  States  rest  their  claims  of  extending,  in  that  quar- 
ter, the  boundaries  of  Louisiana  to  the  Rio  Bravo  del 
Norte. 

It  is  well  known,  that  for  ages  before  France  thought 
of  forming  establishments  on  the  Mississippi,  and  therefore 
long  before  she  had  made  any  in  Canada,  the  crown  of  Spain 
possessed  the  whole  territory  around  the  gulf  of  Mexico, 
from  the  peninsula  of  Yucatan  to  the  southern  cape  of 
Florida.  If  the  eastern  part  of  said  gulf,  as  far  as  Panuco, 
the  whole  of  which  was  then  known  under  the  extensive 
(generico)  name  of  Florida,  was  not  actually  peopled  by 
Spaniards,  it  is  notorious  and  indubitable,  that  it  was  dis- 
covered by  them  as  early  as  the  year  1511,  under  the  expe- 
dition of  Juan  Ponce  de  Leon ;  that  all  the  coast,  from 
the  present  Florida  to  Panuco,  was  explored  by  Francisco 
de  Garay,  in  1518,  and  also  by  Hernando  de  Soto,  and 
continually  by  other  Spanish  commanders  until  1561,  when 
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it  was  explored  and  described  by  Angel  de  ViUalane,  and 
Jorge  Cerori ;  said  discoveries  and  description  having 
been  made  in  pursuance  of  a  royal  order  issued  for  that 
purpose,  papers  of  that  description  being  still  extant ;  and 
it  was  confirmed  that  from  those  remote  periods,  Spain 
was  established  as  the  mistress  and  possessor  of  all  that 
coast  and  territory;  and  that  she  never  permitted  foreign- 
ers to  enter  the  gulf  of  Mexico,  nor  any  of  the  territories 
lying  around  it,  having  repeated  the  royal  orders  by  which 
she  then  enforced  the  said  prohibition,  and  charged  the 
Spanish  viceroys  and  governours  with  the  most  strict  ob- 
servance of  the  same. 

The  right  and  dominion  of  the  crown  of  Spain  to  the 
north  west  coast  of  America,  as  high  upas  the  Californias, 
is  not  less  certain  and  indisputable,  the  Spaniards  having 
explored  it  as  far  as  the  47th  degree,  in  the  expedition  un- 
der Juan  de  Fuca  in  1592,  and  in  that  under  the  admiral 
Fonte,  to  the  55th degree,  in  1640. 

The  dominion  of  Spain,  in  these  vast  regions,  being 
thus  established,  and  her  rights  of  discovery,  conquest  and 
possession  being  never  disputed,she  could  scarcely  possess 
a  property  founded  on  more  respectable  principles,  whe- 
ther of  the  law  of  nations,  of  publick  law,  or  any  others 
which  serve  as  a  basis  to  such  acquisitions  as  all  the  iii- 
dependent  kingdoms  and  states  of  the  earth  consist  of. 

Confining  ourselves  at  present  to  the  Mexican  gulf,  and 
to  the  Spanish  provinces  situated  to  the  westward  of  Loui- 
siana, we  shall  see  in  what  manner  Spain  extended  her 
population  and  founded  settlements  in  different  points  of 
the  vast  territory  of  which  she  was  the  mistress  and  pos- 
sessor, in  this  part  of  the  new  world.  All  the  country 
extending  from  the  Rio  de  las  Palmas  to  the  confines  of 
Panuco,  in  latitude  48  degrees,  was  then  included  under 
the  name  of  Florida,  and  crossed  the  Mississippi.  From 
the  time  of  the  expeditions  undertaken  to  explore  it,  in 
1512  by  Juan  Ponce,  in  1525  by  Vasquez  de  Ayllon,  in 
1527  by  Panfilo  de  Narvaez,  and  in  1538  by  Hernando  de 
Soto,  the  Spaniards  were  incessantly  engaged  in  advancing 
their  discoveries  and  settlements  in  this  extensive  country, 
not  only  in  the  time  of  Luis  Moscoso,  and  of  Pedro  Melen- 
dez,  between  the  years  1542  and  1545,  but  they  were  con  '• 
stantly  so  in  the  time  of  all  their  successors.  At  the  time  of 
their  first  expeditions  they  landed  in  the  bays  of  Santa  Rosa 
and  Espiritu  Santo,  or  St.  Bernardo,  surveyed  the  whole 
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coast,  and  crossed  the  Mississippi.  They  penetrated  into 
the  countries  of  Hirrhigua,  Moscoso,  Umbaracuxi,  Aurera, 
Ocali,  Apalache,  Aitapalia,  Cofa,  Mobile,  Chasquiri,  Gui- 
gate,  Uhanguo,  Guachoya,  and  others,  which  it  would  be 
tedious  to  enumerate.  The  same  Hernando  de  Soto,  after 
having  in  person  surveyed  the  coast  and  interior  of  the 
country,  crossed  the  Mississippi,  and  penetrated  as  far  as 
the  Rio  Negro,  in  1542,  died  at  Guachoya. 

No  European  nation  had  yet  attempted  to  disturb  thd 
Spaniards  in  thpir  possessions  in  the  new  world  ;  none  had 
trod  on  any  point  of  those  territories,  and  the  Spaniards, 
continued  extending  their  establishments,  as  the  only 
nation  which  had  acquired  the  possession  and  the  pro- 
perty of  that  part  of  the  American  continent  and  islands. 
They  gave  rise  to  the  new  kingdoms  of  Leon  and  Santan- 
der,  in  the  year  1595,  and  to  the  province  of  Cohaquila  in 
1600.  They  founded  that  of  Texas  in  1690,  establishing 
missions,  hamlets,  and  posts,  under  the  name  of  Presidios, 
such  as  those  of  Bahia  del  Refugio,  St.  Antonio,  Espiritu, 
Santo,  St.  Juan,  Nacogdoches,  Ayeses,  and  San  Miguel 
de  Ids  Adaes,  a  short  distance  from  the  Rio  Roxo  (Red 
river,)  extending  themselves  to  the  banks  of  that  river. 

Long  before,  they  had  established  themselves  in  New 
Mexico,  where  they  built  the  capital  of  Santa  Fe,  in  39 
degrees  north  latitude,  and  opened  and  worked  mines  in  its 
neighbourhood.  From  thence  they  spread  themselves  wide 
of  the  rivers  that  empty  from  north  to  south  into  the  Missou- 
ri, communicating  and  trading  with  the  Indian  nations;  so 
that  from  that  time  Spain  considered  all  the  territory  lying 
to  the  east  and  north  of  New  Mexico,  as  far  as  the  Missis- 
sippi and  Missouri,  as  her  property.  These  dominions 
and  settlements  of  the  crown  of  Spain  were  connected  with 
those  which  she  had  on  the  gulf  of  Mexico,  that  is  to  say, 
xvith  those  of  Florida  and  the  coasts  of  the  province  of 
Texas,  which,  being  on  the  same  gulf,  must  be  acknowledg- 
ed to  belong  to  Spain,  since  the  whole  circumference  of  the 
gulf  was  her's,  which  property,  incontestibly  acquired, 
she  had  constantly  maintained  among  her  possessions,  not 
because  she  occupied  it  throughout  its  whole  extent,  which 
ivas  impossible,  but  on  the  principle  generally  recognized, 
that  the  property  of  a  lake  or  narrow  sea,  and  that  of  a 
country,  however  extensive,  provided  no  other  power  is 
already  established  in  the  interior,  is  acquired  by  (he  oc 
cupation  of  ils  principal  points. 
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These  premises  being  established,  and  not  to  be  shaken, 
as  they  are  all  supported  by  history,  ancient  monuments, 
tradition,  and  irrefragable  documents,  let  us  proceed  to 
examine  for  their  origin,  the  grounds  on  which  your  go- 
vernment maintains  its  pretensions. 

As  early  as  the  commencement  of  the  seventeenth  cen- 
tury, France  and  England  began  to  form   expeditions  in 
imitation  of  the  Spaniards,  and  to  discover  points  for  set- 
tlements in  that  part  of  America.     The    French  expedi- 
tions penetrated  into  Canada  by  the  river  St.  Lawrence, 
and  those  of  the  English  were  directed  to  different  parts 
of  the  coast  on  the  Atlantick.     Hence  originated  the  basis 
on  which  the  two  nations  afterwards  founded  and  extend- 
ed their  respective  settlements.     I  shall  now  only  speak 
of  those  made  by  the  French,  as  they  serve  as  a  support  to 
the  actual  pretensions  of  the  United  States.     Francis  Ri- 
baut,  an  adventurer  of  that  nation,  had  already  penetrated 
into  Florida  with  some  followers,  towards  the   end  of  the 
sixteenth  century,  and  built  the   fort  called  Charles  Le 
Fort;  but  this   rash   enterprise   on    the  territory  of  the 
crown  of  Spain,  was  immediately  overthrown  and  dissi- 
pated, the   Spanish   governour,  Pedro    Melendez,   having 
attacked  and  taken  the  fort,  and  made  prisoners  of  Ribaut 
and  all  his  people.     Mention  is  likewise  made  by  some 
writers,  of  another  Frenchman,  called  Rene  de  Laudon- 
niere,  who  is  said  to  have  landed  from  the  squadron  of  ad- 
miral Coligny,  on  the  coast  of  Florida,  in  the  year  1564, 
and  built  a  fort  which  he  named  Carolin,  about  the  spot 
where  Pensacola  now  stands ;  but  the  same  writers  add, 
that  the  Spaniards  immediately  attacked  the  French,  put 
them  to  death,  and  razed  the  fort  or  redoubt,  they  had 
built.     Others  say,  that  it  was  on  that  same  fort,  that  the 
Spaniaj-ds  afterwards  built  the  fortress  of  St.    Augustin. 
So  vague  and  so  uncertain  is  the  information  respecting 
these  particular  adventurers.     The  story  related  of  a  Re- 
collet  friar,  called  father  Hennipin,  is  still  more  ridicu- 
lous, who  is  said  to  have  been  made  a  prisoner  by  the  In- 
dians, at  the  time  they  were   at  war  with  the  French  of 
Canada,  and  taken  to  the  Illinois,whence  he  was  occupied 
in  exploring  the  country  as  far  as  the  banks  of  the  river 
St.  Louis  or  Mississippi,  of  which  he  took  possession  in 
the  name  of  Louis  the  fourteenth,  and  gave  it  the  name  of 
Louisiana,  (doubtless  in  his  secret  thoughts  and  by  a  mere 
mental  act.)     It  is  added,  that  this  friar  escaped  from  the 
VOL.  xn.  ■') 
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Illinois,  and  returned  to  Canada, where  he  related  all  he  had 
seen,  and  al'terwads  published  it  in  France  more  circunri' 
stanlially  in  a  memoir,which  he  dedicated  to  the  celebrated 
Colbert.  These  accounts,  and  others  of  the  like  nature, 
are  contemptible  in  themselves,  even  though  the  facts  they 
relate,  were  authentick,  since  nothing  can  be  inferred  from 
them,  that  can  favour  the  idea  started  by  those  who  speak 
of  these  transient  adventurers  and  incursions. 

Let  us  see  what  importance  can  be  attached  to  what  is 
said  of  Bernard  de  la  Salle,  who  in  1679,  descended  from 
Canada  to  the  Mississippi,  and  there  built  fort  Crevecoeiir, 
according  to   M.  du  Pratz,  or  fort  Prudhomme,  according 
toothers.     What  is  certain,  amounts  to  this,  that  he  only 
made  a  rapid  incursion  from  Canada  to  the  Mississippi,  as 
any  other  adventurer  might  do,  crossing  the  territories  of 
another  nation ;  that  he  returned  to  Quebec  without  any 
further  result,  thati  that  of  an  imperfect  exploration  of  the 
country  ;  and  that  he  embarked    at    Quebec  for  France, 
from  whence  he  returned  in  1G84  with  an  expedition  com- 
posed of  four  vessels,  commanded  by  captain  Beaujeu,  to 
explore  the   mouth  of  the   Mississippi.     This  expedition 
entered  the  gulf  of  Mexico,  on  the   12th  of  December,  of 
the   following  year.     La    Salle    being   deceived     in    his 
reckoning  by  the  currents  of  the  gulf,  could  not   find    the 
mouth  of  the  river,  and  being  overtaken  by  a  storm  on  the 
coast  of  the  province  of  Texas,  he  was  obliged   to  take 
shelter  in  the  bay  of  St.  Bernard.    Two  of  his  vessels  were 
captured  by  the  Spanish  cruisers,  another  was  lost  in  the 
bay,  and  Beaujeu  returned  to  France  in  the  only  one  that 
escaped.     La  Salle  having  landed  with  some  people  and 
ten  pieces  of  artillery,  then  built  a    small  fort  as  a  protec- 
tion against  the  Indians,  and  was  obliged  to  change  his 
ground  three  different  times  ;  notwithstanding  which,  the 
Clancoates  Indians  inhabiting  the  adjoining  country,  forc- 
ed him  to  abandon  the  fort,  and  to  retreat  by   the  Rio  de 
la  Trinidad  (Trinity  River.)     While  on  this   retreat,  he 
formed    a  project  of  penetrating  into  the  interior  of  the 
country,  to  see  if  he  could  discover  the  fabulous  mines  of 
Santa  Barbara  ;  but  he  was  assassinated  on  his  route  by 
his  own  people  ;  and  such  was  the  result  of  the  famous 
FrencJi  expedition,  so  much  talked  of.     The  Indians  fell 
immediately  on   fort  St.  Louis,  and  massacred  the  small 
garrison  left  by  La  Salle.     The  remainder  of  the  French 
who  accompanied  him,  shared  the  same  fate  ;  being  dis- 
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persed  in  different  directions  after  the  fall  of  theiir  chief, 
they  perished  by  the  hands  of  the  Indians. 

In  the  mean  time  news  of  this  incursion  having 
reached  Mexico,  the  viceroy,  fearful  of  a  repetition  of 
similar  attempts,  held  a  council  of  war  to  deliberate  on  the 
affair,  in  obedience  to  the  royal  order  issued  by  Philip  ii. 
enjoining  the  extermination  of  all  foreigners  who  would 
dare  to  penetrate  into  the  gulf  of  Mexico.  An  expedition 
was  then  resolved  on,  to  be  formed  at  Cohaquila,  under 
the  command  of  Alonzo  de  Leon,  to  scour  the  country  and 
hunt  out  the  French,  if  any  were  still  remaining.  Having 
set  out  with  the  necessary  force,  he  arrived  on  the  22d  of 
April,  1689,  at  the  place  where  La  Salle  had  built  fort 
St.  Louis,  and  on  the  24th,  at  the  entrance  of  the  bay, 
where  he  fell  in  with  the  remains  of  the  French  vessel  that 
had  been  wrecked.  Having  heard  in  his  march  that  some 
of  La  Salle's  companions  were  still  wandering  aboui  the 
country,  or  had  taken  refuge  with  the  Indians,  he  shaped 
his  course  towards  the  nation  of  the  Asimais,  and  was  re- 
ceived by  them  with  marks  of  friendship  and  respect ;  he, 
however,  found  no  traces  of  the  French,  as  no  more  of 
them  were  in  existence. 

Alonzo  de  Leon  treated  the  Asimais  with  the  greatest 

kindness,  and  called  them  Texas,  which  in  their  language 

signifies  "  friends."     On  the   22d  of  May,   of  the  same 

*year,  he  wrote  to  the  viceroy,  informing  him,  that  there 

existed  neither  French  nor  any  other  foreigners  in  the 

whole  country;  that  the  Texas   Indians  possessed  great 

attachment  and  good  will  to  the  Spaniards;  and  that  it 

would  be  very  proper  to  establish  missions  and  garrisons 

throughout  that  country  to  prevent  any  future  attempt  or 

incursion  of  foreigners,  and    to  preserve   the    conquest. 

This  subject  having  been  deliberated  on  in  Mexico,  the 

mission  of  St.  Francisco  de  Texas  was  founded  in  1690, 

after  that  nation  had  voluntarily  submitted  to  the  crown  of 

Spain.     The  viceroy  of  Mexico  continued  to  take  effectual 

measures  for  protecting  the  country  and  preventing  the 

intrusion  of  any  French  adventurers.  The  court  of  Spain, 

on  being  informed  of  what  had  passed,  renewed  rigorous 

orders  to  the  same  effect,  and  also  gave  directions  for  the 

instruction  and  government  of  the  Indians.     Such  were 

the  objects  of  the  expedition  under  don  Domingo  de  Te- 

ran,  and  of  that  which  was  effected  under  the  command  of 

don  Gregoris  Salinas,  in  May,  1693.     Since  that  period 
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the  jjrovincc  of  Texas  has  continued  in  perfect  tranqtiil- 
lity  under  the  Spanish  government,  and  no  further  at- 
tempts were  made  by  the  French  to  penetrate  into  any 
part  of  it. 

You  see,  sir,  tliat  the  excursion  of  La  Salle  can  give 
France  no  rights  (o  that  province,  which  had  long  before 
been  acknowledged  to  be,  and  was  incorporated  in  the  Spa- 
nish dominions.  Such  an  excursion  was  in  fact  nothing 
more  than  the  rash  attempt  of  a  foreigner  to  explore  part  of 
the  territories  of  another  nation,  and  is  not  substantially  dif- 
ferent from  that  made  by  Mr.  Lc  Vaillant  in  the  country  of 
the  Callres  to  the  north  east  of  the  Cape  of  Good  Hope; 
by  which,  however,  France  acquired  no  right  to  that  part 
of  the  Dutch  possessions,  ahhough  they  were  still  desert 
when  the  said  Le  Vaillant  expioied  them.  What  territo- 
ries are  there  in  the  world,  especially  in  extensive  domi- 
nions, still  new  and  thinly  peopled,  in  v;hi{  h  excursions  of 
that  nature  have  not  been  made  by  individuals  of  foreign 
countries,  sometimes  of  neighbouring  nations,  which  is  the 
most  common,  and  sometinicb  of  those  which,  although  at 
a  distance,  actuated  either  by  curiosity  or  ambition,  un- 
dertake to  explore  unknown  countries,  inhabited  by  other 
people,  and  governed  by  other  powers? 

Nor  can  I  refrain  from  recalling  here  what  has  been 
written  and  thoroughly  investigated,  touching  the  pre- 
tended settlement  of  the  French  in  the  Illinois  and  Ar- 
kansas. 

Whether  they  were  some  of  the  individuals  of  La  Salle's 
expedition,  who  had  survived  it,  as  Mr.  Du  Pratz  has  it, 
or  whether  they  were  other  adventurers  from  Cana- 
da, it  seems  beyond  a  doubt,  that  some  Frenchmen  did 
penetrate  a^  for  as  the  Arkansas,  towards  the  end  of  the 
seventeenth  century,  or  the  beginning  of  the  eighteenth, 
on  which  point,  however,  the  records  of  that  period  do  not 
exactly  agree.  Enterprising  people  from  Canada,  both 
Frenchmen  and  natives,  communicated  with  the  Indian 
tribes,  and  penetrated  far  into  the  interior  to  purchase 
cattle,  and  for  other  purposes  of  traffick.  Some  of  them, 
therefore,  fixed  themselves  at  the  post  of  Arkansas,  not 
as  settlers,  but  as  agents,  to  carry  on  the  trade  between 
Canada  and  the  natives  of  this  district.  The  same  took 
place  at  the  post  of  the  Illinois,  long  before  the  first  foun- 
dation of  the  French  colony  of  Louisiana  was  thought  of. 

Father  Marquez,  a  Jesuit,  had  penetrated  in  1671,  as  a 
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missionary,  into  the  Indian  nation  called  Saulteux,  as  far 
as  Chagwanigung,  on  lake  Superior;  and  in  the  year  fol- 
lowing one  vSaliet,  with  a  view  to  explore  the  Mississippi, 
proceeded  from  Canada  to  Chagwanigung  Point.     After 
joining  father  Marquez,  they  both  advanced  and  succeeded 
in  penetrating  to  that  river  by  the  Ouisconsin.     They  raet 
with  a  considerable   population  in  the  country  of  the  Illi- 
nois, at  the  mouth  of  the  river  Moingora  ;  and  after  pro- 
mising to  visit  them  on   their  return,   they  suggested  to 
those  Indians  the  idea  of  entering  the  country  by  the  river 
since  called  the  Illinois;  and  the  Indians  did  so  and  set- 
tled in  a  district  known  by  the  name  of  the  Great  Rock, 
or  Great  Penasco,  about  five  leagues  higher  up  than  the 
mouth  of  the  river.     Soliet  and  father  Marquez  could  de- 
scend the  Mississippi  no  fartherthan  the  Arkansas,  and  on 
their  return  from  their  excursion,  they  foond  the  Illinois 
encamped  at  the  Great  Penasco.     Soliet  continued  his 
retreat ;  and  father  Marquez  determined  to  remain  with 
these  Indians,  to  instruct  them  in  the  principles  of  the 
christian  faith.     In  this  attempt  he   was  succeeded    by 
other  missionaries,  who  afterwards  proceeded  to  found  a 
church  there,  sufficiently  regular,  composed  of  Illinois  and 
Canadians  who  had  met  and  united  with  each  other  :  these 
people  were  no  ways  subject  to  the  French  government ; 
but  lived  independent,  in  the  manner  of  several  Indian  na- 
tions bordering  on  the  United  States.     Several  other  In- 
dians of  the  Miami  and  Shawanoe  tribes  came  and  settled 
themselves  near  the  Big  Rock,  or  Great  Penasco  ;  but 
they  disagreed,   and  soon  after  dispersed.     A  party  of 
the  Illinois  went  down  the  river  and  settled  at  Cahokia, 
on    the   left  bank   of  the   Mississippi,  fifteen  or    sixteen 
miles  below  the  mouth   of  the  Illinois.     Other  missiona- 
ries followed  them  ;  and  thus  went  on  this  kind  of  colony, 
informal  or  wandering,  but  always  independent  of  and  un- 
connected with  the  French  of  Canada, 

Let  us  now  speak  of  the  settlement  of  the  French  in 
the  country  called  by  them  Louisiana.  The  first  spot 
occupied  by  them  in  this  country,  was  the  bay  oi  Biloxi, 
about  thirty  l^eagues  to  the  eastward  of  the  Mississippi,  in 
the  year  1699;  or  more  strictly  speaking  in  1700;  and 
Mobile,  a  little  farther  eastward,  where  they  established 
themselves,  was  during  two  and  twenty  years,  the  capital 
of  their  new  colony.  From  that  time  they  observed  the 
greatest   caution  in  the  settlements  they  formed  on  the 
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banks  of  the  Mississippi.  Seventeen  years  had  passed 
since  the  foundation  of  their  colony,  when  they  ventured 
to  raise  some  huts  on  the  left  bank  of  that  river  ;  and  this 
was  on  the  spot  now  occupied  by  New  Orleans,  which 
j5ve  years  afterwards  became  the  capital  of  the  colony, 
when  the  intimate  relations  between  France  and  Spain,  not 
only  by  virtue  of  the  family  compact,  but  more  particularly 
by  the  elevation  of  Philip  the  fifth  to  the  throne  of  Spain,  fa- 
voured the  toleration  of  a  dexterous  encroachment  on  a 
territory,  which  was  acknowledged  to  belong  to  that  mo- 
narchy. In  1722,  the  French  succeeded  in  fixing  some 
German  families  on  the  right  bank  of  the  river,  opposite 
to  the  settlements  which  they  already  had  above  and  below 
the  new  city  of  Orleans.  They  afterwards  settled  some 
Acadians  a  little  higher  up,  and  finally,  some  others  at 
Point  Coupe.  But  the  whole  limits  of  these  cottages  or 
settlements  did  not  extend  to  more  than  fifteen  or  twenty 
acres  of  land  upon  the  front  of  the  river,  so  that  the  French 
seeing  a  want  of  cattle,  and  feeling  the  necessity  of  estab- 
lishing herds  to  keep  up  a  supply,  turned  their  views  to 
the  extensive  and  fertile  prairies  of  Atacapas  ;  and  the 
governour  of  Louisiana  thereupon  applied  to  the  comman- 
dant of  the  interior  provinces  of  Mexico,  for  permission 
to  establish  some  herds  only,  which  was  frankly  granted  to 
him  by  the  Spanish  commandant.  In  fact,  they  had  no- 
thing more  than  cattle  establishments  in  Atacapas  and 
Opelousas,  when  the  colony  was  transferred  to  Spain  in 
1764.  They  had  never  gone  farther;  and  it  is  to  the 
Spaniards  that  the  colony  is  indebted  for  the  extensive 
population  and  cultivation  of  that  part  of  the  territory  af- 
terwards ceded  back  to  France  and  transferred  by  her  to 
the  United  Slates  ;  as  was  also  the  case  in  the  settlements 
of  La  Fourche,  Avayelles,  the  Rapides  and  Ouachita, 
which  did  not  previously  exist,  but  were  formed  by  the 
Spaniards  within  the  proper  limits  of  the  monarchy. 

From  hence,  you  will  clearly  see,  sir,  that  so  far  from 
Spain  having  retained  any  point  belonging  to  French 
Louisiana,  when  she  ceded  it  back  by  the  treaty  of  St. 
Ildephonso,  she  left  incorporated  with  it,  many  points, 
settlements,  and  territories,  which,  in  truth,  did  not  belong, 
nor  ever  had  belonged  to  the  said  colony. 

It  would  be  too  fatiguing,  to  trace  step  by  step,  all  the 
incursions  of  the  French  from  Canada,  or  from  Louisiana, 
into  other  points  of  the  Spanish  dominions,  by  passing 
through  Indian  nations,  or  uninhabited  countries.  I  cannot. 
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however,  omit  touching  on  the  accidental  circumstance 
which  gave  rise  to  their  settlement  at  Kaskaskias,  twenty 
leagues  below  Cahokia.  The  inhabitants  of  Illinois,  who 
had  no  connexion  or  dependence  whatever  on  Canada,  at 
length  undertook  to  go  down  the  river,  and  trade  with  the 
French  at  Biloxi  and  Mobile  Bay  ;  and  these  traders  hav- 
ing discovered  fertile  and  beautiful  prairies  on  the  right  of 
the  small  river  Kaskaskias,  several  of  the  French  settlers 
removed  thither  in  the  year  1703,  and  founded  what  is 
now  the  town  of  Kaskaskias  ;  but  they  always  lived  inde- 
pendent and  in  alliance  with  the  Indians,  until  the  Loui- 
siana company  sent  M.  de  Boisbriant,  as  the  king's  lieu- 
tenant, with  troops,  to  reduce  and  direct  this  settlement. 
It  was  afterwards  considerably  increased  in  the  hands  of 
the  French,  who  successively  formed  the  settlements  of 
Chartres,  St.  Philip,  Prairie  des  Roches,  and  Prairie  Du- 
pont;  but  still,  as  you  perceive,  sir,  on  the  left  of  the 
Mississippi ;  and  it  was  not  till  several  years  afterwards, 
tkat  they  settled  St.  Genevieve,  opposite  Kaskaskias, 
on  the  right  of  the  said  river,  an  inconsiderable  settle- 
ment, which  made  no  progress  until  the  country  was  ceded 
to  England. 

In  fine,  all  the  written  documents  and  historical  evi- 
dence, relating  to  French  Louisiana,  agree  in  dividing  it 
into  Upper  and  Lower,  and  proving  that  Lower  Louisia- 
na is  bounded  on  the  north  by  Bayou  Manchac,  by  which 
it  communicates  from  the  river  Mississippi  to  the  Iber- 
ville ;  and  that  Upper  Louisiana  commences  above  the 
said  Bayou,  the  post  of  Natchez  being  the  principal  settle- 
ment of  the  French  in  that  quarter,  in  whose  neighbour- 
hood they  cultivated  tobacco.  The  settlement  of  Natchi- 
toches which  they  afterwards  formed,  was  considered  as 
depending  on  Upper  Louisiana. 

It  would  be  easy  to  prove  that  this  latter  settlement  was 
made  by  the  French  within  the  Spanish  territory,  and 
merely  through  the  condescension  or  sufferance  of  the 
viceroys  of  Mexico,  and  the  governours  of  the  province  of 
Texas.  Before  the  French  had  founded  New  Orleans, 
there  already  existed  the  Spanish  missions  and  settle- 
ments of  San  Francisco,  La  Purasima  Concepcion,  San 
Jose  and  Na  Sa  de  la  Gaudaloupe,  at  a  very  short  dis- 
tance from  Natchitoches ;  and  the  right  of  property  and 
possession  on  the  part  of  the  crown  of  Spain  to  the 
whole  of  this  territory  as  far  as  the  Mississippi,  was  no- 
torious. 


36  AMERICAN 

I  am  aware  that  the  French  attacked  the  missions  of 
Texas,  during  the  war  between  France  and  Spain  under 
the  regency  of  the  duke  of  Orleans  ;  that  for  this  purpose 
they  proceeded  from  the  post  of  Natchitoches,  and  that 
the  Spaniards  retreated  to  San  Antonio  de  Bexar,  till 
fhe  governour  of  the  province,  the  marcjuisde  Valero,  ad- 
vanced to  chastise  and  keep  the  enemy  in  check.  This 
commander  marched  against  them  in  1719,  drove  them 
from  the  Spanish  posts,  and  obliged  them  to  shut  them- 
selves up  in  Natchitoches. 

This  expedition  is  connected  with  the  authentick  facts, 
of  which  Mr.  du  Pratz  has  made  up  a  ridiculous  and  fabu- 
lous tale,  in  his  history  of  Louisiana,  when  he  speaks  of  a 
Frenchman  of  the  name  of  St.  Dennis,  andisupposes  cer- 
tain conventions  entered  into  between  him  and  the  duke  de 
Linares,  viceroy  of  Mexico.  In  1715,  St.  Dennis  penetrated 
from  Mobile  to  the  Spanish  garrison  of  San  Juan  Bantis- 
ta,  with  three  companions  and  a  passport,  on  pretence  of 
going  to  buy  cattle  in  the  missions  oi  Texas,  but  in  reality 
to  carry  on  a  contraband  trade,  and  explore  the  country. 
Both  he  and  his  companions  were  seized  and  conveyed  to 
Mexico.  After  a  variety  of  adventures,  St.  Dennis  made 
his  escape,  and  was  one  of  those  who  set  out  from  Natchi- 
toches with  other  Frenchmen,  to  attack  the  inhabitants  of 
Texas,  as  I  have  before  stated. 

After  this  event  the  marquis  de  Aguayo  ckme  to  Texas, 
re-established  the  old  missions,  and  founded  new  ones, 
viz.  Pilar,  Adaes,  Loreto,  at  the  bay  of  Espiritu  Santo, 
or  St.  Bernard,  and  Dolores,  known  by  the  name  of  Or- 
quizaco  ;  he  greatly  improved  San  Antonio  de  Bescar,  and 
placed  the  whole  frontier  of  the  province  in  a  respectable 
state.  Thus  the  Spanish  settlements  remained  tranquil 
until  Louisiana  was  ceded  to  Spain,  when  the  garrisons 
of  Adaes  and  Orquizaco  were  suppressed  as  being  no  lon- 
ger necessary. 

As  a  further  proof  that  the  post  of  Natchitoches  was  ac- 
knowledged even  by  the  French  as  being  within  the 
Spanish  territory,  I  shall  add  two  facts  ;  the  first  is,  that 
when  captain  don  Domingo  Ramon  came  with  a  party  to 
Texas,  after  St.  Dennis  and  his  followers  were  sent  to 
Mexico,  he  paid  a  friendly  visit  to  the  French  at  Natchito- 
ches, and  entered  that  fort  with  the  royal  Batova  and  In- 
sjgna,  as  a  sign  of  the  dominion  and  jurisdiction  of  Spain, 
to  which  the  French  made  no  opposition.     The  second 
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fact  is,  that  in  the  year  1742,  the  French  governour  of 
Natchitoches  being  desirous  to  remove  that  fort,  which 
had  been  injured  by  an  inundation,  somewhat  farther  from^ 
the  bank  of  the  Rio  Roxo,  (the  Red  river,)  he  waited  on 
the  Spanish  governour  of  the  Adaes,  don  Manuel  de  Sando- 
val, and  requested  the  necessary  permission  to  do  so.  San- 
doval granted  it,  as  the  site,  to  which  he  wished  to  remove 
it,  was  no  farther  than  a  musket  shot  from  its[former  situa» 
tion.  Nothwithsianding,  the  viceroy  of  Mexico,  on  being 
informed  of  this  act  of  accommodation,  highly  disapprov- 
ed it,  and  despatched  colonel  don  Francisco  de  Brito,  to 
Adaes  to  supercede  governour  Sandoval,  and  bring  him 
under  guard  to  Mexico  to  be  tried  there  before  a  court 
martial ;  which  was  carried  into  effect  with  all  the  rigour 
of  the  law. 

It  is  unquestionable,  from  the  historical  series  of  facts 
and  the  most  unexceptionable  documents,  that  the  province 
of  Texas  extended  to  the  Mississippi,  and  that  the  French 
never  crossed  the  river  into  that  district,  but  through  the 
sufferance  or  permission  of  the  Spanish  governours  ;  and 
that  in  consequence  of  the  former  abusing  the  generosity 
with  which  they  were  permitted  to  trade  with  the  Indians 
of  that  territoiy,  and  to  hold,  for  that  purpose  only,  the 
posts  of  Natchez  and  Natchitoches,  positive  orders  were 
issued  to  drive  the  French  from  the  whole  district,  and 
destroy  the  said  posts.  The  Spanish  commandant  advanc- 
ed with  a  sufficient  force  to  execute  those  orders  ;  but  he 
acceded  to  the  proposals  of  the  French  at  Natchitoches, 
which  were  co/ifined  to  this,  that  Arroyo  Hondo,  which  is 
midway  between  Natchitoches  and  Adaes,  should  be  consid- 
ered as  the  dividing  line,  until  the  determination  of  the  two 
courts.  In  this  state  things  remained  without  further 
change,  and  so  continued  until  the  cession  of  Louisiana  to 
Spain  relieved  those  provinces  of  Spanish  America  from 
all  embarrassment  and  trouble  from  the  French.  But  it 
always  was  an  undeniable  fact,  established  by  the  irresis- 
tible titles  and  documents,  that  the  French-  neither  held 
nor  had  held,  to  the  westward  of  the  Mississippi,  in  1719, 
any  other  post  than  Natchitoches,  which  they  held  merely 
by  the  condescension  of  Spain  ;  and  that  the  Spanish  set- 
tlement of  Adaes,  only  five  leagues  distant  from  the  Rio 
Roxo,  (Red  river,)  existed  much  earlier,  and  did  so  exist 
until  Louisiana  was  transferred  to  Spain.  The  parochial 
records  of  Nacogdochez  and  Adaes,  with  the  registers  of 
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births,  baptisms,  and  deaths,  attest  it  still  morb  circum- 
stantially, as  well  as  the  proceedings  of  the  pastoral  visit 
made  in  1805,  by  don  Primo  Feliciano  Marin,  bishop  of 
ihe  new  kingdom  of  Leon,  who  visited  the  ditrict  of  Adaes 
and  the  whole  province  of  Texas. 

The  right  which  Spain  always  had  to  all  the  territories 
to  the  north  and  east  of  New  Mexico,  as  far  as  the  right 
bank  of  the  Mississippi  and  the  Missouri,  is  proved  with 
equal  certainly.  All  these  territories,  and  the  different 
branches,  falls,  and  waters  of  the  Mississippi,  were  always 
comprehended  within  the  line  of  the  Spanish  dominion  in 
that  part  of  America,  from  the  earliest  periods  of  its  dis- 
covery and  conquest.  Although  the  French  penetrated 
sevt-ral  times  from  Mobile  and  Biloxi,  to  different  parts  of 
that  lipe,  they  never  acquired  any  right  to  them.  Their 
excursions  were  confined  to  trading  or  smuggling  or  ex- 
ploring the  country.  The  huts  or  posts,  which  they  had 
in  some  Indian  nations,  were  trifling  establishments,  clan- 
destine and  precarious,  which  they  were  unable  to  pre- 
serve. The  Spaniards  had  traded  much  earlier  than  the 
French  with  all  these  Indian  nations ;  with  the  Missouri's, 
extending  along  the  river  of  that  name  ;  the  Padorcas,  be- 
yond the  river  La  Platte,  and  still  farther  to  the  north- 
west, with  the  Latanes,  and  finally  with  several  others  as 
being  within  the  dominions  of  the  crown  of  Spain. 

The  French  themselves  never  disputed  the  rights  of  the 
Spaniards  to  possession  and  property,  nor  laid  claim  to 
these  parts  of  the  territories  of  the  Spanish  monarchy. 
The  cotu't  of  France  always  took  the  greatest  care  not  to 
injure  the  rights  of  Spain,  on  all  occasions  of  making 
grants  of  land  within  her  settlement  of  Louisiana  ;  and  the 
French  settlers  at  all  times  carefully  respected  the  right 
bank  of  the  Mississippi,  throughout  its  whole  extent,  as 
the  well  known  property  of  Spain.  No  memorial  can  be 
found  declaratory  of  a  contrary  opinion,  except  a  decree 
of  Louis  the  fourteenth,  dated  at  Fontainbleau,  on  the 
14th  September,  1712,  in  favour  of  M.  Crozat,  ceding  to 
him  and  the  company  formed  by  him,  the  French  settle- 
ment of  Louisiana,  with  an  ideal  and  vague  demarcation 
of  boundaries,  by  extending  them  mentally  to  New  Mexi-v^ 
CO,  and  the  English  province  of  CaroHna,  and  along  the 
Mississipi  from  the  sea  to  the  Illinois,  kc.  It  is  evident, 
that  the  court  of  France  did  not  then  possess  any  know- 
ledge of  the  geography  of  that  country,  or  that  New  Mexi- 
co was  considered  as  bordering  on  the  Mississippi;  not- 
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withstanding  Louis  the  fourteenth  had  carried  his  liberali- 
ty »o  far  in  that  grant,  as  to  give  the  French  company 
even  the  river  Mississippi  and  the  Missouri.  He  might 
with  equal  reason  have  given  that  of  the  Amazons,  the  La 
Plata,  and  Oronoko.  You  are  perfectly  aware,  sir,  the 
expressions  of  this  grant  are  vague  and  absurd.  They 
never  could  alter  the  fixed  limits  of  French  Louisiana,  or 
of  the  Spanish  possessions.  The  grant  of  Louis  the  four- 
teenih  was  always  considered  as  the  act  of  a  disordered 
imagination.  The  Spaniards  constantly  preserved  thefr 
dominion  over  all  the  right  bank  of  the  Mississippi  to  the 
Missouri,  and  over  all  the  territories  and  waters,  from  the 
former  to  the  right  shore  of  the  latter.  Even  the  French 
themselves,  nothwithstanding  this  famous  grant,  never 
ventured  to  go  beyond  the  certain  and  well  known  limits 
of  their  settlement,  or  violate  those  of  the  territory  and 
dominions  of  the  crown  of  Spain.  It  is,  therefore,  of 
no  consequence  to  us,  if  such  a  blunder  was  committed  by 
those  who  penned  the  said  grant  at  Fontaiobleau.  If  a 
document  of  this  nature  was  sufficient  to  dispossess  a  na- 
tion of  its  dominions,  or  of  any  part  of  them,  what  securi- 
ty could  there  be  in  any  part  of  the  possessions  of  inde- 
pendent kingdoms  and  states  ?  Can  there  be  a  mind  capa- 
ble of  conceiving,  that  such  a  paper  can  fail  to  be  absurd 
and  completely  despicable,  since  it  never  took  effect,  has 
always  been  resisted  as  rash  and  extravagant,  and  since 
the  incontestable  rights  of  Spain  to  the  property  and  pos- 
session of  the  said  territories,  existed  then  and  do  still  exist  ? 
Certainly  not. 

The  court  of  France  was  immediately  sensible  of  the 
extravagance  of  that  grant,  as  no  farther  mention  was 
made  of  it.  On  the  contrary,  when  it  ceded  Louisiana  to 
Spain  in  1764,  M.  Kerlet,  who  had  been  many  years  go- 
vernour  of  that  province,  was  ordered  to  draw  up  a  memoir, 
containing  a  description  of  ils  proper  extent  and  limits. 
This  memoir,  delivered  by  the  duke  of  Choiseal,  ministerof 
France,  to  the  Spanish  ambassador  at  Paris,  as  a  supple- 
ment to  the  act  of  cession  of  Louisiana,  agrees  substantially 
with  that  which  I  have  just  now  pointed  out.  I  would  carry 
this  demonstration  still  farther,  if  I  thought  it  eecessary  ; 
and  I  will  do  so,  if  you  shall  have  any  thing  to  object  to  it. 
In  the  mean  time,  I  now  confine  myself  to  declare  to 
you,  sir,  and  to  the  governnicnt  of  the  United  States,  ia 
the  name  of  the  king  my  master,  that  although  Spain  has 
an  original  and  indisputable  right  to  all  the  right  bank  of 
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the  Mississippi,  his  majesty  has  resolved  to  claim  this 
right,  solely  with  a  view  to  adhere  to  the  uti possidetis,  or 
state  of  possession,  in  which  the  crown  of  Spain  was,  when 
she  acquired  Louisiana  in  1764,  and  in  which  that  of 
France  was  at  the  time  she  made  the  cession.  His  ma- 
jesty paying  due  respect  to  all  such  treaties  and  conven- 
tions, as  have  caused  a  change  in  the  state  of  possession 
of  the  two  nations  in  that  part  of  America,  religiously  con- 
fines himself  to  the  express  period,  when  Louisiana  was 
circumscribed  by  the  well  known  extent  and  boundaries, 
with  which  it  passed  into  the  hands  of  the  United  States. 

As  these  boundaries,  to  the  westward  of  the  Mississippi, 
although  always  notorious  and  acknowledged,  have  not 
been  marked  out  with  the  formality  necessary  to  avoid 
doubts  and  arbitrary  pretensions,  and  as  it  is  only  evident, 
that  they  undoubtedly  proceed  from  the  Mexican  gulf,  by 
the  river  Marmenta  or  Marmentao,  and  Arroyo  Hondo,  by 
drawing  a  line  between  Natchitoches  and  Adaes,  which 
crosses  the  Red  river,  and  extends  towards  the  Missouri,  I 
have  done  no  more  than  point  out  the  basis  for  a  line  of  de- 
marcation ;  and  after  we  have  agreed  on  this  basis,  a  com- 
mission composed  of  Spaniards  and  Americans,  formally 
appointed  and  authorized  by  their  respective  governments, 
can  and  ought  alone,  to  examine  and  fix  the  boundaries 
between  the  possessions  of  the  two  powers,  keeping  in 
view  the  documents  exhibited  on  both  sides,  and  compar- 
ing them  on  the  spot  with  the  points  to  which  they  refer. 
The  basis  I  now  speak  of,  as  necessary  for  this  demarca- 
tion of  boundaries,  must  be  sought  for  precisely  in  the 
most  marked,  leading,  and  notorious  points,  which  show- 
ed the  proper  direction  and  extent  of  the  territories  of 
Spain,  France,  and  England,  in  1763  and  1764,  since  we 
cannot  seek  for  them  in  preceding  periods,  the  posses- 
sions of  the  three  powers  in  this  part  of  the  American  con- 
tinent, being  then  very  different  from  what  they  have  been 
after  those  periods,  in  virtue  of  publick  treaties,  which  are, 
and  ought  to  be,  inviolable. 

The  situation,  therefore,  of  the  three  powers,  until  1763, 
was  as  follows  :  the  crown  of  Spain  extended  its  domin- 
ion to  the  east,  over  the  right  side  of  the  Mississippi,  from 
its  mouth  to  the  mouth  of  the  Missouri ;  and  to  the  north, 
over  the  right  side  of  the  latter  river,  from  its  mouth  to  its 
source.  Florida,  already  contracted  by  the  intrusive  es- 
tablishment of  Louisiana,  commenced  at  the  river  Perdido, 
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and  extending  eastward,  towards  the  river  Santa  Maria. 
(St.  Mary's)  included  the  whole  peninsula,  which  extends 
as  far  as  the  23°  of  south  latitude.  Its  northern  boundary 
was  not  yet  fixed.  In  addition  to  the  colony  of  Louisia- 
na, such  as  I  have  shown  it  was,  and  ought  then  to  be, 
France  possessed  the  territories  of  Upper  and  Lower 
Canada,  extending  south  to  a  line  running  from  the  river 
Alivamoa,  and  following  the  chain  of  the  Alleghanies  until 
it  struck  above  Chaleur  bay.  England  extended  her  pos- 
sessions to  the  south  of  the  said  line,  on  the  coast  of  the 
Atlantick,  from  the  river  St.  Mary  to  the  river  St.  Croix, 
and  added  to  those  possessions  all  the  territory  lying  north 
of  the  two  Canadas,  as  far  as  Hudson's  bay  and  lake  Win- 
nopeeg,  which  had  been  ceded  to  her  by  France,  at  the 
peace  of  1713. 

But  France,  as  you  know,  sir,  was,  by  the  treaty  oi 

1763,  excluded  from  the  continent  of  North  America,  with 
the  exception  of  Louisiana,  then  reduced  to  the  island  of 
New  Orleans,  and  to  the  tract  of  country  to  the  north  of 
Missouri,  and  extending  to  the  British  possessions.  By 
that  treaty,  she  ceded  to  England  both  the  Canadas,  and 
all  thjft  part  of  Louisiana,  extending  over  the  left  side  of 
the  Mississippi  from  its  source  to  the  bayou  Manchac,  and 
thence  following  the  left  of  the  river  Iberville,  the  lakes 
Maurepas  and  Pontchartrain,  the  coast  and  islands,  to  the 
river  Perdido.  Spain  ceded,  in  like  manner,  Florida  to 
England,  such  as  I  have  described  it ;  and  in  the  year 

1764,  which  is  the  second  period  when  it  is  necessary  to 
distinguish  and  fix  the  basis  referred  to,  she  acquired,  by 
cession,  from  France,  her  remaining  portion  of  old  Louisi- 
ana. She  afterwards  acquired  what  France  had  ceded  to 
the  English,  on  the  left  ot  the  Mississippi,  and  Florida  also, 
which  she  had  ceded  to  them  in  1763,  as  is  proved  by  the 
treaty  of  1783.  This  treaty,  and  those  of  1 763  and  1 764, 
before  mentioned,  are  those  which  it  is  necessary  to  keep 
in  view,  together  with  that  of  St.  Ildephonso,  by  which 
Spain  ceded  back  to  France  what  she  had  received  from 
her;  and  France  accepted  the  delivery,  declaring  herself 
satisfied,  and  taking  possession  by  virtue  of  an  act  of  his 
catholick  majesty,  which  expresses  the  retrocession  of  Loui- 
siana by  Spain  to  France,  such  as  she  had  received  it  from 
France,  in  1764. 

The  treaties  between  France  and  the  United  States, 
and  between  the  latter  and  Spain,  the  first  in  1778,  and 
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the  second  in  1793,  must  likewise  be  kept  in  view,  to 
illustrate  incontestable  rights  and  establish  unalterable 
principles.  To  the  treaties  just  naentioned,  your  govern- 
ment and  his  catholick  majesty  may  add  all  such  other 
titles  and  documents  as  may  be  thought  necessary  to  re- 
move or  settle  any  doubt  which  may  arise  in  the  subject 
matter,  to  the  end  that  the  basis  of  a  demarcation  may  be 
laid  down  upon  a  due  understanding,  and  established  and 
fixed  with  the  greatest  possible  exactness. 

You  are  perfectly  aware,  sir,  that  there  can  be  no  other 
just  mode  of  settling  the  dispute  in  relation  to  the  ques- 
tion of  boundaries,  and  that  it  is  the  one  which  has  always 
been  adopted  by  all  nations  in  similar  cases  ;  it  being  the 
anxious  wish  of  his  catholick  majesty  that  this  demarca- 
tion may  be  so  accomplished  as  to  leave  no  room  for 
doubts  or  controversy  in  future,  by  proceeding  to  it  with 
good  faith,  and  in  a  manner  that  may  be  satisfactory  to 
both  parties. 

I,  therefore,  conclude  this  note  with  the  same  opinion  I 
expressed  in  my  former  one,  namely,  that  it  is  indispensa- 
ble to  examine,  ascertain  and  agree  on  the  points  neces- 
sary and  essential  to  the  establishment  of  the  true  boun- 
daries, which  separate,  or  ought  to  separate,  Louisiana 
from  the  Spanish  dominions  ;  and  that  this  can  only  be 
determined  by  the  mode  proposed.  If  you  will  be  pleas- 
ed to  point  out  to  me  any  other,  which,  while  it  fulfils  that 
object,  may  be  conciliatory  and  compatible  with  the  rights 
and  honour  of  the  crown  of  Spain,  you  may  be  assured, 
sir,  that  1  shall  adopt  it  with  pleasure,  as  1  shall  thereby 
further  the  intentions  of  my  sovereign,  which  are  to  termi- 
nate, as  speedily  as  possible,  the  disputes  now  pending  in  an 
amicable  manner,  so  as  to  leave  no  spark  of  disagreement 
in  future. 

With  these  sentiments  I  have  the  honour  to  ofier  my- 
self to  your  disposal,  and  pray  God  to  preserve  you  many 
years.  LUIS  DE  ONIS. 

No.  7. 
The  Same  to  the  Same.      Washington,  Jan,  8,  1818. 

Sir, — Having  stated  to  you  in  my  notes  of  the  29th  of 
the  last,  and  5th  of  the  present  month,  all  that  1  thought 
jjroper  and  necessary  on  the  subject  of  boundaries,  that 
we  may  ascertain,  discern  and  fix  with  impartiality,  jus- 
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tice  and  good  faith,  those  which  divide  Qr  ought  to  divide 
Louisiana  from  the  Spanish  possessions  situate  to  the  east 
and  west  of  that  province,  acquired  from  France  by  the 
United  Stales ;  1  now  proceed  to  discuss  the  different 
points  on  which  your  government  founds  claims  against 
those  of  his  catholick  majesty. 

As  this  matter  was  sufficiently  discussed  (ventilado)  and 
placed  in  the  strongest  light  of  evidence  by  the  Spanish 
government,  in  the  notes  addressed  by  it  to  Mr.  Pinckney, 
at  Aranjuez,  and  afterwards  to  the  American  commission, 
composed  of  that  gentleman  and  Mr.  Monroe  ;  and  also  in 
those  which  in  the  last  instance  were  addressed  by  it  to 
Mr.  Erving,  at  Madrid  ;  I  shall  resume  the  subject  briefly 
and  precisely,  merely  touching  oq  the  principal  points  of 
the  dispute,  and  showing  with  simplicity  and  clearness,  to 
what  the  state  of  the  question  is  reduced,  and  in  what 
manner  it  should  be  fairly  and  justly  arranged. 

I  divide  into  two  classes  the  points  on  which  your  go- 
vernment demands  satisfaction  and  indemnification  of  his 
catholick  majesty.  The  first  comprehends  the  injuries, 
losses  and  damages  suffered  by  American  citizens  from 
Spanish  authorities  and  subjects,  aiid  those  suffered  by  the 
subjects  of  the  crown  of  Spain  from  American  authorities 
and  citizens.  The  second  comprehends  the  losses,  dama- 
ges and  injuries  sustained  by  American  citizens  from  cap- 
tures made  by  French  cruisers  on  the  coasts  of  Spain, 
and  condemned  by  French  consuls  residing  in  the  Spanish 
ports.  To  this  the  whole  question  of  indemnification  is 
reduced. 

The  points  embraced  by  the  first  class,  are  as  follows  : 
1st.  The  damages  and  injuries  unlawfully  caused  by 
Spanish  authorities  and  subjects  on  American  citizens  ; 
and  by  American  authorities  and  citizens  on  the  subjects 
of  the  crown  of  Spain;  in  violation  of  the  law  of  nations 
and  of  the  existing  treaty,  during  the  war  between  Spain 
and  Great  Britain,  which  terminated  at  the  peace  of  1801. 
2dly.  Damages  and  injuries  sustained  by  American  citizens 
in  consequence  of  the  interruption  of  the  place  of  depo- 
site  at  New  Orleans,  by  an  order  of  the  intendant  of  the 
royal  treasury  of  Spain,  in  the  province  of  Louisiana. 
3dly.  Injuries,  damages  and  losses  caused  to  citizens  of 
the  United  States  by  Spanish  authorities  and  subjects,  and 
by  American  authorities  and  citizens  to  Spanish  subjects, 
directly  or  indirectly,  from  the  year  1801  until  the  period 
w^en  the  correspondent  convention  between  the  two  go* 
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vernmcnts  on  all  the  points  embraced  by  the  question  of 
spoliations,  shall  be  concluded  and  signed. 

Those  which  are  comprehended  in  the  first  point  are 
acknowledged  to  be  evidently  founded  on  justice  ;  and  to 
carry  them  into  eflect,  there  exists  ever  since  1802  a  con- 
vention stipulated  and  signed  between  Spain  and  the  Unit- 
ed States.  You  are  aware,  sir,  that  the  suspension  of  this 
convention  did  not  originate  with  his  catholick  majesty's 
government.  His  majesty  is  ready  to  give  full  effect  to  it  v 
and  on  the  basis  of  that  convention  we  can  establish  and 
agree  on  what  may  be  most  just,  suitable  and  expeditious, 
to  make  a  reciprocal  satisfaction  for  the  aforesaid  injuries 
and  losses,  comprehending  in  the  convention,  to  be  stipu- 
lated and  signed  for  that  purpose,  all  the  injuries  and 
losses,  respectively  suffered,  since  1801  to  the  present; 
because  these  two  points  only  are  distinct  in  point  of  time, 
but,  as  you  are  perfectly  aware,  they  are,  in  all  other  re- 
spects, of  a  like  nature,  and  therefore  of  equal  rights  and 
justice. 

The  first  and  third  points  are  consequently  to  be  ac- 
knowledged as  substantially  forming  only  one,  subject  to 
the  examination  and'  decision  of  the  joint  commission 
which  is  to  determine  the  necessary  compensation,  in 
virtue  of  the  convention  to  be  stipulated  on  the  basis  of 
that  of  1802. 

The  second  point,  namely,  that  of  the  suspension  of  the 
deposile  at  New  Orleans,  might  be  omitted.  You  are 
aware,  sir,  that  it  lasted  but  a  very  short  time,  and  in  the 
depth  of  winter,  when  the  exportation  of  the  produce  of 
the  western  states  was  very  inconsiderable,  and  very 
hazardous  and  difficult ;  that,  moreover,  the  order  of  the 
intendant,  produced  no  other  inconvenience  to  the  Ame- 
rican citizens  than  the  trifling  one  of  loading  in  the  stream^ 
instead  of  laying  theii'  boats  along  the  quay  at  New  Or- 
leans ;  and  that  the  said  order  of  the  intendant  was  an  ar- 
bitrary act,  duly  disapproved  of  by  his  catholick  majesty, 
and  for  which  he  directed  his  minister  to  give  suitable 
satisfaction  to  the  United  States,  in  his  royal  name.  The 
United  States  having  received  it,  this  aflair  ought  from 
that  time  to  be  considered  as  terminated. 

On  the  other  hand,  you  cannot  but  admit,  that  his 
catholick  majesty  was  not  bound  to  continue  the  deposite 
at  New  Orleans^  after  the  termination  of  the  precise  period 
stipulated  by  the  treaty  of  1795,  by  which  his  catholick 
majesty  only  agreed  to  designate  another  spot  for  the  said 
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deposite  upon  the  banks  of  the  Mississippi.  As  this  new 
spot  was  to  be  to  the  satisfaction  of  the  United  States,  it 
was  for  them  to  point  out  and  ask  for  it.  The  suspension, 
ordered  by  the  intendant,  although  highly  disapproved 
by  the  Spanish  government,  was  in  consequence  of  the 
scandalous  contraband  and  abuses  by  which,  undercover 
of  the  deposite,  enormous  frauds  were  committed  on  the 
royal  revenue.  By  the  treaty  no  provision  was  made  for 
this  case,  nor  was  there  any  stipulation  relative  to  the 
time  which  was  to  intervene  during  the  removal  of  the  de- 
posite from  New  Orleans  to  another  spot  on  the  bank  of 
the  Mississippi,  or  to  the  intermediate  period  between  the 
suspension  of  the  said  deposite,  and  the  assigning  another 
situation  for  it. 

The  government  of  Spain  was,  therefore,  not  bound  to 
become  answerable  for  the  losses  and  injuries  eventually 
sustained  by  the  short  interruption  of  the  deposite,  since 
such  obligations  could  only  grow  out  of  the  stipulations  of 
that  treaty,  which  does  not  contain  a  single  word  that  has 
the  most  distant  allusion  to  such  an  obligation  or  engage- 
ment on  the  part  of  his  catholick  majesty. 

Notwithstanding  these  reasons,  and  various  others  which 
I  could  adduce,  to  prove  that  the  government  of  Spain  can- 
not be  bound  to  make  satisfaction  for  the  aforesaid  losses 
and  damages,  his  catholick  majesty  is  disposed  to  yield  to 
the  reclamation  of  the  United  States  on  this  point,  provid- 
ed they  still  insist  on  it,  and  to  submit  it,  with  the  others 
spoken  of,  to  the  investigation  and  decision  of  the  joint 
commission.  There  will,  therefore,  be  no  difficulty,  in 
also  including  this  point,  as  far  as  it  relates  to  injuries 
really  caused  by  the  order  of  the  intendant  of  New  Orleans, 
in  the  convention  to  be  formed  and  signed,  if  required  by 
you  ;  it  being  his  catholick  majesty's  desire  to  give  con- 
tinued proofs  to  the  United  Slates  of  his  frankness,  good 
faith,  and  condescension.  1  now  proceed  to  the  claim  for 
losses  and  injuries  committed  on  citizens  of  the  United 
States  by  French  cruisers  and  tribunals,  in  the  capture  of 
American  vessels  on  the  coasts  of  Spain,  and  their  con- 
demnation in  Spanish  ports,  forming  the  object  of  the 
second  part  of  this  question,  or  that  embracing  the  points 
of  the  second  class,  in  the  order  of  the  enumeration  I  have 
adopted. 

This  part  of  the  question  was  discussed  in  a  very  lumi- 
nous manner,  in  the  notes  addressed  by  his  catholick  ma- 
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jesty's  government  to  the  American  ministers  on  the  lOlb 
February  and  6th  March,  1805;  and  you  are  aware,  that 
no  reply  was  made  on  the  part  of  the  United  States,  weak- 
ening in  the  least  the  torce  of  the  principles  and  the 
truth  of  the  facts  on  which  the  opposition  of  his  catholick 
majesty  to  a  responsibility  for  those  damages  and  injuries 
was  grourulod.  You  will  agree  with  me,  sir,  that  there  is 
no  possibility  of  deciding,  by  a  general  rule,  the  extent  of 
the  responsibility  of  a  nation,  on  whose  coasts  and  ports 
aggressions  have  been  committed  by  another  against  a 
third  party,  as  it  depends  in  a  great  degree  on  the  circum- 
stances ot  the  case,  and  the  particular  stipulations  binding 
on  nations. 

By  the  treaty  between  Spain  and  the  United  States,  the 
obligation  of  Spain  is  reduced  to  exercise  its  good  offices 
with  the  offending  party,  and  to  aid  the  claims  of  the  party 
aggrieved.  '•  Each  party  shall  endeavour,  (says  the  treaty,) 
by  all  means  in  their  power,  to  protect  and  defend  all  ves- 
sels and  other  effects  belonging  to  the  citizens  or  subjects 
of  the  other,  which  shall  he  within  the  extent  of  their  ju- 
risdiction, f)y  sea  or  by  land,  and  shall  use  all  their  efforts 
to  recover  and  cause  to  be  restored  to  the  right  owners, 
their  vessels  and  effects,  which  may  have  been  taken  from 
them  within  the  extent  of  their  said  jurisdiction,  whether 
they  are  at  war  or  not  with  the  power  whose  subjects  have 
taken  possession  of  the  said  effects." 

On  the  part  of  Spain  this  has  been  done;  and  if  her 
efforts  have  not  produced  the  desired  etfect,  the  fault  docs 
not  rest  with  her.  Besides,  the  injuries  done  by  French 
privateers  on  the  coasts  and  in  the  ports  of  Spain,  to  Ame- 
rican citizens,  have  a  particular  character,  which  relieves 
the  government  of  Spain  from  all  ol)ligation  to  indemnify 
them  for  those  losses,  even  although  _^such  obligation  had 
existed.  The  United  States  were  not  at  war  with  France, 
<:onsequently  their  recourse,  as  the  aggrieved  party,  was 
always  open  to  the  government  and  tribunals  of  the  ag- 
gressor. Spain  was  then  in  alliance  with  France,  and 
both  were  at  war  with  Great  Britain.  She,  therefore, 
could  not  prevent  the  privateers  of  her  ally  from  entering 
her, ports,  as  they  were  not  fitted  out  against  the  Ameri- 
cans, but  against  the  English.  If  these  privateers,  after 
going  on  their  cruise,  committed  aggressions  on  American 
vesseLs,  on  pretence  of  considering  them  or  their  cargoes 
as  English,  the  Spanish  government  could  neither  foresee 
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nor  prevent  it.  The  injuries  were  already  done  before  it 
was  apprised  of  them.  Neither  was  it  in  the  Spanish  ports 
Tvhere  the  injury  was  completed,  but  in  France,  by  the 
tribunals  of  cassation,  to  which  the  Americans  appealed 
from  the  decision  of  the  French  consuls  residing  in  the 
ports  of  Spain.  It  was  unquestionably  in  France  that 
the  oftence  and  injury  originated,  and  in  France  were  they 
consummated.  How  then  can  imJemnification  be  claimed 
of  Spain  for  such  injuries,  and  not  of  France  who  was  the 
cause  of  them,  and  the  power  enabled  to  compel  the  ag- 
gressors to  make  due  satisfaction,  as  they  were  her  sub- 
jects and  had  given  the  requisite  bonds  in  her  courts  for 
their  good  conduct  in  their  cruises  ?  You  cannot  but  be 
sensible,  sir,  that  according  to  every  principle  of  reason 
and  justice,  it  would  evidently  and  unquestionably  be  mon- 
strous to  claim  these  indemnifications  of  Spain ;  as  the 
power  existed  then,  and  still  does  exist,  which  caused  the 
injuries  here  treated  of. 

I  would  go  still  further  to  show,  that  by  no  established 
principle  of  the  law  of  nations  can  Spain  be  considered 
responsible  for  such  indemnifications,  not  even  indirectly, 
in  case  France  should  refuse  to  make  them.     I  would  cite, 
among  others,  the  case  in  which  sir  W.  Scott,  judge  of  the 
high  court  of  admiralty   of  Great  Britain,  decided,  that 
prizes  made  by  a  belligerent,  and  cai-ried  into  the   ports 
of  a  power,  its  ally,  and  there  condemned,  are  justly  and 
lawfully  condemned,  according  to  the  law  of  nations,  and 
that  the  owners  of  the  property,  prior  to  its  condemnation, 
have  no  longer  a  claim  to  it  after  condemnation  has  taken 
place.     From  this  and  other  decisions,  it  follows  that  the 
government,  to  whose  subjects   the  property  condemned 
belonged,  has  no  ground  to  bring  forward   complaints  or 
claims  against  the   government  of  the   country  where  the 
prizes  were  made,because  the  condemnation  is  conformable 
to  the  law  of  nations,  the  sentence  pronouncing  it  is  valid, 
and  the  authority  condemning  the  property  legal,  and  pro- 
ceeded   according  to  rule.     This  doctrine  is   well  known 
and  acknowledged  in  the  United  States,  as  also  the  prin- 
ciple, that  when  a  nation  has  employed  its  good  offices, 
and  taken  such  means  as  are  in  its  power  to  procure  satis- 
faction for  the  offence,   and   obtain   compensation  for  the 
injuries  committed  on   its   coasts,   and  in  its  ports,  on  a 
friendly  or   neutral  nation,  it  is  bound  to  nothing  more, 
although  its  good  offices  and  endeavours  may  not  have 
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produced  the  desired  effect.     This  principle  was  applied 
by  Mr.  Jefferson,  in  his  letter  of  the  5th  September,  1793, 
to  Mr.  George  Hammond.     It  is  also  admitted  by  the  best 
civilians,  and   agrees  perfectly   with    the    obligations    of 
Spain  towards  the  United  States,  resulting  from  the  exist- 
ing treaty  between  the  two  nations.     I  mean,  however,  in 
case  Spain  had  not  been  the  ally  of  France  at  that  period, 
because,  even  in  that  case,  the  principle  1  have  just  indi- 
cated would  govern  ;  but  being  then  the  ally  of  France  in 
the  war  against  Great  Britain,  she  might  certainly  employ, 
among  the  exceptions  exempting  her  from  all  responsibili- 
ty in  the  case  here  treated  of,  the  principle  which  served 
as  the  ground  of  sir  W.  Scott's  decision  in  the  British   ad- 
miralty court ;  but  I  do  not  consider  it  necessary  farther 
to  illustrate  these  legal  objections  of  the  government  of 
Spain  against  the  claim  of  your  government  for  the  afore- 
said injuries,  inasmuch  as  this  capital  exception  attends 
it,  namely,  that  satisfaction  for  those  injuries  was  already 
made  to  the  United  States  by  France,  and  consequently 
this  affair  is,  and  ought  to  be  considered  as  settled  and 
terminated.     This   essential   exception  makes  it  super- 
fluous to  produce  others,  since  the  obligation  spoken  of, 
tvhich  was  and  could  only  be  but  one,  is  thereby  evinced 
to  have  been  extinguished.     The  French  government  has 
positively  declared,  that  "  in  the  special  convention  con- 
cluded between  France  and  the   United  States,   this  point 
was  settled  ;  and  that  the  said  convention,  by  which  this 
claim  and  demand  of  the  United  States,  for  due  compen- 
sation for  the   losses  and  damages  now  spoken   of,  were 
attended  to  and   redeemed,  was  ratified  in  1802,  together 
with  the  treaty  of  cession  orsale  of  Louisiana."     That  is 
to  say,  that  the  amount  of  the  said  injuries  and  losses   was 
then  estimated  and  compensated  in  the  price   stipulated 
for  Louisiana  ;  so  that  full  compensation  was  then  made 
to  the  United  States  for  all  that  was  estimated  and  agreed 
on  between  the  French  and  American  governments,  as 
forming  the  value  of  the   said  losses  and  injuries.     The 
French  ambassador  at  Madrid,  gave  a  verbal  assurance  to 
this  effect  to  his  catholick  majesty's  minister  of  state,  and 
the  minister  of  foreign  affairs  of  France  gave  a  similar  as- 
surance to  the  Spanish  ambassador  at  Paris.     His  catho- 
lick  majesty   also  demanded   a  formal   and   categorical 
answer  of  the  French  government  on  this  point,  which 
formal  declaration  I  here  copy :  it  is  thus  expressed,  in 
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the  note  transmitted  by  the  minister  of  France  to  the  am- 
bassador of  his  catholick  majesty. 

"Bourbon  L'Archambault,  8th  Thermidor,  12th  year, 
(27th  July,  1804.)  Monsieur  I'ambassadeur,  I  have  duly 
laid  before  his  imperial  majesty  the  note  which  you  did  me 
the  honour  to  address  to  me,  dated  the  24th  July,  relative 
to  the  discussion  which  has  taken  place  between  the  court 
of  Spain  and  the  government  of  the  United  States.  I  shall 
not  fail  immediately  to  submit  to  him  the  more  ample 
explanations  which  your  excellency  announces  your  in- 
tentions of  making  to  me,  both  verbally  and  in  writing,  on 
this  dispute,  which  seems  to  threaten  the  good  understand- 
ing existing  between  the  United  States  and  your  court. 
Although  1  might  yet  defer  giving  my  opinion  to  your 
excellency,  in  consequence  of  your  intention  to  furnish 
me  with  the  explanatory  statements  which  you  announce, 
I  do  not  hesitate  to  inform  you  by  anticipation,  that  his 
imperial  majesty  cannot  but  be  extremely  sensible  to  the 
uncertain  and  uneasy  position  in  which  two  powers,  in 
amity  with  France,  are  placed  by  this  misunderstanding, 
and  that  he  will  certainly  do  whatever  may  depend  on 
him  to  prevent  its  coming  to  an  unfortunate  issue. 

"  It  is  several  months  since  I  was  informed  by  the  charge 
d'affaires  near  the  federal  government,  of  the  pretensions 
of  that  government,  relative  to  a  portion  of  country  bor- 
dering on  Florida,  which  has  become  a  great  object  of 
ambition  to  the  Americans,  in  relation  to  the  establish- 
ment of  their  revenue  system  ;  and  it  seemed  to  me,  from 
this  information,  that  it  was  important  that  the  federal  go- 
vernment should  use  all  the  means  in  its  power,  to  obtain 
the  annexation  of  this  frontier  portion  of  Florida  to  Loui- 
siana ;  but  the  opinion  due  to  the  justice  and  moderation 
which  distinguish  the  personal  character  of  the  President 
of  the  United  States,  has  not,  nor  does  it  yet,  permit  me 
to  think  that  menaces,  provocation  and  groundless  hostility 
may  be  considered  by  him  as  the  most  suitable  means  to 
enable  the  United  States  to  acquire  a  portion  of  territory 
belonging  to  a  foreign  power,  which  suits  their  conve- 
nience. 

"Respecting  the  second  point  in  dispute,  which  your 
excellency  does  me  the  honour  to  speak  of  in  your  note, 
I  must  say  that  I  had  previously  no  knowledge  of  it. 
And,  indeed,  if  I  had  been  informed  that  his  catholick 
majesty's  ministers  had  carried  their  condescension  for 
the  government  of  the  United  States  so  far  as  to  engage 
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themselves   towards   it  for   indemnifying  violations  pre- 
tended   to    have   been  committed   by  France,  I  should 
certainly  have  received  orders   from  my  government,  to 
express  the  dissatisfaction  vehich  France  must  feel  on  the 
occasion  of  so  unseemly  a  deference;  and  this  dissatisfac- 
tion would  have  been  expressed  still  more  warmly  to   the 
government  of  the  United   States  than  to  that  of  Spain. 
There  is  every  reason  to  suppose  that  the  court  of  Spain,  by 
thus  yielding  to  an  improper  demand,  has  emboldened  the 
American  government,  and  determined  it  to  become  press- 
ing, and  even  menacing  on  this  occasion.    As  for  the  rest, 
the  explanations  formerly  given  to  your  court  on  this  point, 
as  well  as  those  which  have  been  authorized  to  be  given 
to  the  government  of  the   United   States,  by   the  charge 
d'affaires    of  his  imperial   majesty,  must  enable  you   to 
judge  of  the  opinion  formed  by  his  majesty  on  this  ques- 
tion, which  having  already  been  the  subject  of  a  long  nego- 
tiation and  of  a  formal  convention  between  France  and  the 
United  States,  cannot  again   become  a  subject  of  discus- 
sion." 

"  Such,  monsieur  Pambassadeur,  are  the  remarks  that 
I  have  thought  proper  to  make    in   the  first  instance,  in 
answer  to   the   preliminary  note  of  your  excellency.     In 
addition,  I  must  observe,  that  in  my   opinion,  the  demon- 
strations which  appear  to  me  to  have  given  your  govern- 
ment the  uneasiness  it  has  charged  you   to'express,  are 
somewhat  exaggerated,   either  from  the  impression  they 
have  produced  at  Madrid,   or  from  the  construction,  pos- 
sibly too  extensive,  which  the  ministerof  the  United  States 
to  his  catholick  majesty,  may  have,  perhaps,  given  to  his 
instructions.     There  is  no  room  to  suppose  that  a  govern- 
ment, anxious  as  that  of  the  United  States  is,  to  establish 
a  general  opinion  of  its   wisdom  and   moderation,   would 
resolve  on  engaging  in  an  unjust  war  through  motives  of 
ambition  ;  but  as  the  United  States  attach  great  importance 
to  the  acquisition  of  a  part  of  Florida  suited  to  their  con- 
venience, it  is  not  to  be  doubted  that  they  will  make  every 
eflfort  to  obtain  it.     The  ground  of  this  dispute,  therefore, 
rests  entirely  on  this  point"  Perhaps  the  federal  government 
may  have  thought  that  it  would  tend  to  promote  a  negotia- 
tion for  exchange,  by  exciting  a  diplomatic  quarrel.     The 
wisdom  of  his  catholick  majesty  will   certainly  suggest  to 
him  what  is  proper  to  be  done  on  this  occasion,   with  a 
view  to  terminate  a  dispute,  which,  I  have  no  doubt,  will 
incessantly  be  revived,  so  long  as  no  change  will  take 
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place  in  the  actual  relative  position  of  Louisiana  alid  the 
Floridas ;  but,  on  this  point,  it  is  for  the  wisdom  of  his 
catholick  majesty  to  decide.  The  United  States  are  not 
founded  in  making  any  claim  on  his  majesty.  A  positive 
declaration  was  made  to  them,  that  Louisiana  was  deliver- 
ed to  them,  such,  and  with  the  same  extent  it  had  when 
acquired  by  France,  and  this  declaration  will  again  be 
made  to  them  as  often  and  as  positively  as  his  catholick 
majesty  will  desire  it. 

"  I  request  your  excellency  to  receive  the  assurances  of 
my  highest  consideration.  Cha.  Mau.  Talleyrand.  To 
admiral  Travina,  ambassador  of  his  catholick  majesty." 

You  see,  sir,  that  this  declaration  of  the  French  govern- 
ment is  conclusive,  and  that  the  responsibility  for  losses  and 
injuries  caused  by  French  cruisers  and  tribunals  on  the 
coasts  and  in  the  ports  of  Spain,  is  removed  from  the  period 
of  that  agreement;  and  that  to  renew  a  claim  for  what  has 
been  already  paid  and  satisfied,  would  be  exacting  double 
reparation  for  one  and  the  same  injury,and  double  payment 
for  one  and  the  same  debt.  Notwithstanding,  if  the  United 
States  have  still  a  claim  for  the  complete  fulfilment  of  this 
satisfaction  and  payment,  his  catholick  majesty  is  ready  to 
unite  his  good  offices  and  earnest  requests  to  this  claim  of 
your  government  on  that  of  France,  in  order  that  she  may 
perform,  and  cause  to  be  performed,  whatever  may  be 
justly  required  in  behalf  of  American  citizens  who  have 
sustained  losses  and  injuries  by  her  cruisers  and  tribunals. 
To  this  the  obligation  of  Spain,  in  the  present  case,  is  re- 
duced ;  and  his  catholick  majesty's  government  offers  im- 
mediately to  sustain  all  the  just  pretensions  which  the  go- 
vernment of  the  United  States  may  be  desirous  to  form 
against  the  government  of  France  on  this  point,  or  to  de- 
mand of  it  all  such  explanations  as  may  be  judged  neces- 
sary to  clear  up  all  doubts,  if  any  are  yet  entertained  by 
the  United  States,  on  this  matter. 

This  point  then  being  separated  from  those  connected 
with  the  question  of  claims  for  injuries,  losses,  and 
damages,  because  that  is  already  settled  Ijjetween  France 
and  the  United  States,  or  is  to  be  settled  with  France 
directly,  if  any  thing  still  remains  to  be  performed,  we 
can  agree  upon  a  just  and  suitable  mode  of  determining  a 
reciproca?^satisfaction  for  the  injuries,  losses,  and  damages, 
before  spoken  of,  and  included  m  the  three  points  of  the 
iirst  class,  as  enumerated  in  this  note,  in  order  that  we 
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may  proceed  more  clearly  and  methodically.  These 
three  points,  as  I  have  before  said,  will  be  submitted  to 
the  judgment  and  decision  ofthe  joint  commission,  in  virtue 
of  the  convention  to  be  formed  on  the  basis  of  that  of 
1802,  simplifying  and  rectifying  it  in  such  manner  as  will 
insure  its  most  expeditious  and  faithful  execution. 

In  this  note  and  the  two  others  which  I  have  already 
had  the  honour  to  address  to  you,  are  contained  all  the 
points  in  dispute  between  the  government  of  his  catholick 
majesty  and  thai  of  the  United  States  5  and  to  avoid  con- 
founding them  with  each  other,  I  have  treated  them  in 
their  regular  order,  with  precision,  simplicity,  and  clear- 
ness. You  can  examine  each  of  them,  sir,  with  the  im- 
partiality and  rectitude  which  distinguish  your  character ; 
and  I  flatter  myself  that  all  the  motives  and  grounds  of 
the  controversy  will  be  completely  removed  by  your  dis- 
cernment and  wisdom,  as  you  will  not  fail  to  acknowledge 
the  irresistible  force  of  what  has  been,  and  is  now  de- 
monstrated on  the  part  of  the  government  of  Spain. 

When  the  different  points  treated  of  in  each  of  these 
notes,  with  the  necessary  discrimination,  are  considered, 
and  a  decision  formed  on  each  of  them,  it  is  requisite  that 
we  should  definitively  settle  and  terminate  the  controver- 
sy, without  leaving  any  room  for  dispute  in  future. 

This  general  and  definitive  arrangement  of  all  the 
points  in  dispute,  must,  by  its  nature  and  circumstances, 
precede  the  negotiation  for  the  exchange  or  cession  ofthe 
Floridas,  since,  until  it  be  determined  and  settled  what 
are  the  territories  on  the  frontier  which  belong  to  Spain, 
and  what  are  those  which  belong  to  the  United  States,  it 
is  impossible  to  estimate  the  equivalent  to  be  given  to 
Spain  for  the  two  Floridas.  Nevertheless,  as  it  is  the 
earnest  desire  of  his  catholick  majesty  to  meet  the  wishes 
of  the  United  States  in  every  thing  that  may  be  compati- 
ble with  the  rights  and  honour  of  his  royal  crown,  you 
may,  sir,  devise  and  propose  a  mode  by  which  we  may  at 
one  and  the  same  time  adjust  all  the  points  of  the  contro- 
versy, and  stipulate  the  exchange  or  cession  of  the  Flori- 
das, in  case  your  government  should  not  agree  to  our 
previously  settling  the  points  connected  with  the  question 
of  boundaries,  and  establishing  a  convention,  in  conformi- 
ty to  the  basis  of  that  of  1802,  for  the  mutual  compensa- 
tion of  losses  and  injuries,  according  to  the  order  I  have 
adopted  in  my  note. 
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1  expect,  therefore,  your  answer,  sir,  whether  it  be  con- 
fined distinctly  to  the  subject  of  each  one  of  my  notes, 
according  to  their  respective  order,  or  to  propose  a  mode 
embracing  all  the  points  comprehended  in  them,  by  which 
we  may  have  them  collectively  settled  in  the  negotiation 
which  is  to  be  entered  upon  for  the  exchange  or  cession 
of  the  Floridas.  In  this  proceeding  you  will  perceive, 
sir,  a  certain  proof  of  the  frankness  and  good  faith  of  the 
Spanish  government,  and  of  the  sincere  and  friendly 
sentiments  entertained  by  the  king,  my  master,  for  the 
United  States. 

I  conclude,  with  the  renewed  assurances  of  my  respects, 
and  I  pray  God  to  preserve  you  many  years. 

LUIS  DE  ONIS. 

No.  8. 
The  Same  to  the  Same.      Washington,  Jan.  8,  1818. 

Sir, — In  the  National  Intelligencer  of  the  6th  of  this 
month,  I  have  seen  published  the  official  notice  of  the 
occupation  of  Amelia  Island  by  the  troops  of  the  United 
States.  I  had  already  anticipated  this  unpleasant  event, 
by  the  note  which  I  had  the  honour  to  address  you  on  the 
6th  of  last  month,  in  which  I  remonstrated  in  the  name  of 
his  catholick  majesty,  against  the  measures  announced  in 
that  pari  of  the  President's  message  to  both  Houses  of 
Congress,  which  manifested  an  intention  to  invade,  and 
forcibly  seize  on  places  and  territories,  belonging  to  the 
crown  of  Spain.  Having  received  no  answer  to  that 
note,  I  now  feel  myself  obliged  to  repeat  its  contents  to 
you,  and  to  protest,  as  1  now  do  strongly  protest,  in  the 
name  of  the  king,  my  master,  against  the  occupation  of 
Amelia  Island,  effected  by  the  naval  and  military  forces 
of  this  republick,  destined  to  operate  against  that  island, 
forming  a  part  of"  East  Florida,  one  of  the  possessions  of 
the  Spanish  monarchy,  on  this  continent. 

Whatever  may  have,  been  the  motives  on  which  the 
government  of  the  United  States  have  founded  their 
adoption  of  this  measure,  it  cannot  but  be  considered  by 
all  nations,  as  a  violent  invasion  of  the  dominions  of 
Spain,  at  the  time  of  a  profound  peace,  when  his  catholick 
majesty  omits  nothing  to  give  the  most  generous  proofs 
of  his  perfect  friendship,  and  high  consideration  for  the 
United  States. 

VOL,  xii.  '8 
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I  therefore  trust,  that  upon  your  communicating  this 
solemn  reclamation  and  protest  to  the  President,  he  will 
be  pleased  to  direct  that  suitable  orders  be  given  to  the 
American  commanders  at  Amelia  Island,  and  on  that  sta- 
tion, forthwith  to  restore  the  said  island,  together  with  all 
its  dependencies  to  his  catholick  majesty,  and  to  deliver 
up  the  same  to  the  Spanish  commandant,  and  officers  pre- 
senting themselves  for  that  purpose,  in  the  name  of  their 
sovereign. 

It  is  also  my  duty  to  represent  to  you.  sir,  that  at  the 
time  of  the  invasion  and  occupation  of  that  island  by  the 
American  troops,  there  was,  and  1  believe  still  is,  a  con- 
siderable property  belonging  to  Spanish  subjects,  which, 
in  all  cases,  it  is  required  by  strict  justice,  should  be 
delivered  to  the  owners,  which  1  doubt  not  has  already 
been,  or  will  be  done,  in  a  due  and  proper  manner,  care 
being  taken  in  the  mean  time,  that  it  be  not  removed,  or 
suffer  injury. 

I  await  your  reply  to  this  reclamation  and  protest,  that 
I  may  be  enabled  to  give  seasonable  intelligence  and 
instructions  to  the  governour  of  St.  Augustine,  and  to  the 
captain  general  of  the  island  of  Cuba,  provided  the  Presi-> 
dent,  as  1  flatter  myself,  will  resolve  on  the  prompt  resti- 
tution and  delivery  of  Amelia  and  its  dependencies,  to  his 
catholick  majesty's  government. 

I  cannot  by  any  means  doubt  that  this  will  be  effected, 
confiding,  as  I  do,  in  the  high  rectitude  of  the  President, 
and  in  the  inviolable  principles  of  publick  faith,  on  which 
the  security  of  nations  reposes. 

I  have  the  honour  to  renew  the  assurances  of  my 
respects,  and  pray  God  to    preserve    vou  many  years. 

LUIS  DE  ONIS. 

No.  9. 

The  Secretary    of   State    to  Don  Luis    de  Ojiis.      Wash- 
ington, Jan.  16,  1818. 

SiK, — Your  letters  of  29th  December,  and  of  5th,  and 
8th  of  the  present  month  have  been  received,  and  laid 
before  the  President  of  the  United  States. 

He  has  seen,  not  without  surprise  and  regret,  that  they 
consist  almost  entirely  of  renewed  discussions  upon  the 
several  points  of  difference  which  have  so  long  subsisted 
between  the  United  States  and  Spain  ;  discussions  which 
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had  been  exhausted  in  the  correspondence  between  the 
minister  plenipotentiary  of  the  United  States,  at  Madrid, 
and  your  government,  in  the  years  1802,  and  1803,  and 
more  especially  in  diat  between  don  Pedro  Cevallos,  and 
the  special,  extraordinary  mission  of  the  United  States  to 
your  court,  in  1805  ;  a  mission,  instituted  by  the  American 
government,  uniler  the  influence  of  the  most  earnest  desire 
to  terminate  amicably,  and  to  the  satisfaction  of  both  the 
parties,  all  those  difFcrences  ;  but  which,  after  five  months 
of  nej^otiation  at  Aranjiiez,  issued  in  the  refusal  of  Spain 
to  give  satisfaction  to  the  United  States,  upon  any  one  of 
the  causes  of  complaint  which  were  to  be  adjusted,  or 
even  to  settle  the  questions  of  boundaries,  existing  be- 
tween the  United  States  and  the  Spanish  provinces  bor- 
dering upon  them.  The  President  considers  that  it  would 
be  an  unprofitable  waste  of  time,  to  enter  again  at  large 
upon  topicks  of  controversy,  which  were  at  that  time  so 
thoroughly  debated,  and  upon  which  he  perceives  nothing 
in  your  notes,  which  was  not  then  substantially  urged  by 
don  Pedro  Cevallos,  and  to  which  every  reply  essential 
to  elucidate  the  rights,  and  establish  the  pretensions  on 
the  part  of  the  United  States,  was  then  given.  For  proof 
of  which,  I  beg  leave  merely  to  refer  you  to  the  letters  of 
Mr.  Monroe  and  Mr.  Pinckney,  to  Mr.  Cevallos,  of  28th 
January,  26th  February,  8th  and  16th  March,  9th  and 
20th  April,  and  12th  May,  1805.  I  am  instructed  by  the 
President  to  propose  to  you  an  adjustment  of  all  the  dif- 
ferences between  the  two  countries,  by  an  arrangement 
on  the  following  terms  : 

1.  Spain  to  cede  all  her  claims  to  territory,  eastward  of 
the  Mississippi. 

2.  The  Colorado,  from  its  mouth  to  its  source,  and 
from  thence  to  the  northern  limits  of  Louisiana,  to  be  the 
western  boundary  ;  or,  to  leave  that  boundary  unsettled 
for  future  arrangement. 

3.  The  claims  of  indemnities  for  spoliations,  whether 
Spanish,  or  French  within  Spanish  jurisdiction,  and  for 
the  suppression  of  the  deposite  at  New  Orleans,  to  be 
arbitrated  and  settled  by  commissioners,  in  the  manner 
agreed  upon  in  the  unratified  convention  of  1802. 

4.  The  lands  in  East  Florida,  and  to  the  Pcrdido,  to  be 
made  answerable  for  the  amount  of  the  indemnities  which 
may  be  awarded  by  the  commissioners,  under  this  arbitra- 
tion ;  with  an  option  to  the  United  States,  to  take  the 
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lands  and  pay  the  debts,  or  to  sell  the  lands  for  the  pay- 
ment of  the  debts,  distributing  the  amount  received, 
equally,  according  to  the  amount  of  their  respective 
liquidated  claims  among  the  claimants.  No  grants  of 
land,  subsequent  to  the  1 1th  of  August,  1802,  to  be  valid. 
5.  Spain  to  be  exonerated  from  the  payment  of  the 
debts,  or  any  part  of  them. 

These  proposals  do  not  materially  differ  from  those 
made  to  don  Pedro  Cevallos,  on  the  12th  of  May,  1805. 
The  President  has  seen  nothing  in  any  events  which  have 
since  occurred,  nor  in  the  contents  of  your  notes,  which 
can  afford  a  reason  or  a  motive  for  departing  from  them. 
Of  the  motives  for  coming  to  an  immediate  arrangement, 
the  urgency  cannot  escape  your  attention.     The  events 
which  have  recently  occurred  in   a  part  of  the  territory, 
which  you  have  informed  me  the  king  of  Spain  is  willing 
to  cede  to  the  United  States,  those  which  are  notoriously 
impending  over  the  remaining  part  of  that  territory  yet  in 
the  possession  of  Spain,  make  it  indispensably  necessary 
that  the  ultimate  determination  of  your  government  in  this 
negotiation  should  be  acted  on  without  delay.     The  ex- 
planations requested  by  your  notes  of  the  6th  December, 
and  8th  January,  of  the  motives  of  this  government  in  the 
occupation  of  Amelia  Island,  have  been  given  in  the  mes- 
sage of  the  President  to  Congress  of  the  13lh  instant,  and 
cannot  fail  of    being   satisfactory  to   your  government. 
You  see  it   there  distinctly  and  explicitly  declared,  that 
the  measures  which  this  government  found  itself  under  the 
necessity  of  adopting  in    relation    to  that    island,  were 
taken,  not  with  a  view  to  conquest  from  Spain.     You  well 
know  that  if  Spain  could  have  kept,  or  recovered  the  pos- 
session of  it  from  the  trifling  force  by  which  it  was  occu- 
pied, the  American   government  would  have  been  spared 
the  necessity  of  the  measure  which  was  taken,  and  which 
was  dictated  by  the  duty  of  protecting  the  interests,  as 
well  of  this  country  as  of  those  with  whom  we  are  in 
friendly  commercial  relations,   including   Spain    herself. 
But  Spain  cannot  expect  that  the  United  Stales  should 
employ  their  forces  for  the  defence  of  her  territories,  or 
to  rescue  them  for  her  exclusive  advantage,  from  the  ad- 
venturers who  are  projecting,  and  in  the  act  of  executing, 
expeditions  against  them,    from    territories   wathout    the 
jurisdiction  of  the  United  States.     Neither  can  the  Unit- 
ed States  permit  that  the  adjoining  territories  of  Spain 
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sliould  be  misused  by  others,  for  purposes  of  annoyance 
to  them. 

Under  these  circumstances,  the  President  is  persuaded 
that  you  will  perceive  the  necessity,  either  of  accepting 
the  proposals  herein  contained,  as  the  basis  of  an  ad- 
justment of  the  long  standing  difl'erences  between  the 
United  States  and  Spain,  or  of  offering  such  as  can,  by 
any  possibility,  be  acceptable  to  this  government  without 
reverting  to  a  course  of  proceeding,  the  only  result  of 
which  must  be  further  procrastination. 

I  pray  you,  sir,  to  accept  the  assurance  of  my  very 
distinguished  consideration.  JOHN  Q.  ADAMS. 

No.  10. 

The  Chevalier  Don  Luis  de  Onis  to  the  Secretary-  of  Slate. 
Washington,  Jan.  24,  1818. 

Sir, — I  have  received  your  letter  of  the  16th  of  this 
month,  by  which  I  see  with  great  regret,  that  in  acknow- 
ledging the  receipt  of  those  I  had  the  honour  to  address 
to  you  on  the  29th  of  last  month,  and  the  5th  and   8th 
of  the  present,  you   omit  to  answer  them,    and  decline 
taking    into    consideration     the    indisputable    facts    and 
grounds,  and  the  irresistible  arguments  advanced  in  them, 
in  relation  to  each  of  the  points  embraced  by  the  dispute 
set  on   foot   by    the   government  of  the    United  States. 
You  say  it  is  useless  again   to  discuss  the  facts,  reasons, 
and  arguments   produced   by  the  Spanish  government  in 
the   years    1802   and   1803,   and   in    1805,  the  American 
plenipotentiaries  and  the  special  extraordinary  mission, 
conjointly  with  him,  having  then  replied  to  the  different 
points  of  the  notes  of  the  Spanish  ministry,  in  a  manner 
capable  of  elucidating  the  respective  rights  of  each  of  the 
two  powers,  and  establishing  the  pretensions  of  the  go- 
vernment of  the  United  States;  for  proof  of  which  you 
refer  me  to  the  letters  of  Messrs.  Monroe  and  Pinckney, 
to  his  catholick   majesty's  minister,  don  Pedro  Cevallos, 
of  the   28th    of  January,  26th   February,  8th    and   16lh 
March,  9th  and  20th  April,  and  12th  May,  1805. 

I  think  it  proper  to  observe,  in  the  first  place,  that 
although  the  facts,  grounds,  and  arguments,  then  produced 
by  the  Spanish  government,  do  .not  differ  essentially  from 
those  stated  in  my  notes,  tiieir  irresistible  and  conclusive 
force  is  neither  altered  nor    in  any  manner   impaired. 
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Truth  is  of  all  times;  and  reason  and  justice  are  founded 
on  immutable  principles.  It  is  on  these  principles  that 
the  rights  of  the  crown  of  Spain  are  founded  to  the  terri- 
tories eastward  and  westward  of  Louisiana,  claimed  by 
your  government  as  making  part  of  that  province  ;  rights 
of  immemorial  property  and  possession,  never  'disputed, 
but  always  notorious  and  acknowledged  by  other  nations. 

In  the  second  place,  I  must  remark  to  you,  that  through- 
out the  whole  correspondence  on  this  subject,  between 
the  ministry  of  the  United  States  and  that  of  his  catholick 
majesty,  there  is  not  a  single  fact,  or  a  single  argument, 
that  can  affect  the  certainty,  or  decisive  force  of  the  facts, 
grouiids,  and  reasons,- which  support  and  determine  the 
aforesaid  rights  of  the  crown  of  Spain.  There  does  not 
appear  to  be  a  single  incident  to  give  the  smallest  sup- 
port to  the  pretensions  of  your  government.  All  the 
vague  positions  on  which  it  has  been  attempted  to  found 
them,  have  been  refuted  and  dissipated  by  the  Spanish 
government,  by  a  demonstration  so  luminous  and  con- 
vincing, as  to  leave  no  alternative  to  reason  to  resist  it. 

To  lay  all  this  aside,  and  merely  to  say,  "that  it  is  a 
matter  already  thoroughly  debated,  on  which  nothing  fur- 
ther essential  can  be  urged,  and  that  the  American  go- 
vernment insists  on  maintaining  a  contrary  opinion,"  is 
to  adopt  an  arbitrary  cause,  because,  this  opinion  not  being 
supported  by  any  solid  foundation,  and  being,  as  it  is,  di- 
ametrically opposite  to  the  unquestionable  result  of  facts, 
and  to  the  most  incontestible  principles  and  arguments, 
does  not,  nor  can  it  give  to  the  United  States  any  right  to 
the  pretensions  they  have  formed.  Neither  can  it  be  re- 
quired, that  the  government  of  Spain  should  subscribe  to 
this  opinion,  and  renounce  its  rights  to  the  territory  which 
the  United  States  w^ish  to  possess  in  the  Spanish  provinces 
bordering  on  those  states,  since  that  opinion,  as  I  have  al- 
ready said,  is  altogether  groundless  and  arbitrary,  and 
since,  on  those  rights,  there  neither  does,  nor  can  there, 
fall  any  doubt. 

It  is  the  sincere  wish  of  his  catholick  majesty,  that  a 
just  mode  of  amicably  settling  all  pending  differences  may 
be  adopted,  and  he  has  authorized  me,  for  this  purpose ; 
but  neither  the  powers  he  has  conferred  on  me,  nor  my 
own  sense  of  duty,  permit  me  to  enter  into  an  arrange- 
ment which  is  not  based  upon  the  principles  of  common 
justice,  combined  in  good  faith  with  the  suitable  conside- 
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rations  of  reciprocal  utility  or  convenience.  Being  anxious- 
ly desirous  of  carrying  the  wishes  and  frank  dispositions 
of  my  sovereign  into  execution,  I  suggested  to  you,  in  our 
last  verbal  conference,  the  expediency  of  your  making  to 
me  such  proposals  as  you  might  think  fit,  to  reconcile  the 
rights  and  interests  of  both  powers,  by  a  definitive  ar- 
rangement of  the  differences  pending  between  them.   Since 
you  communicated  the  present  state  of  things  to  the  Pre- 
sident, you  have  proposed  to  me  in  your  note  a  plan  of 
arrangement    or  adjustment,  embracing  the  question  of 
boundaries,  and  that  of  indemnities,  which  is  as  follows: 
.     To  settle  the  former,  you   propose   "  that  Spain   shall 
cede  all  her  claims  to  territory  eastward  of  the  Mississippi, 
(that  is  to  say,  the  two  Floridas ;)  and  that  the  Colorado, 
from  its  mouth  to  its  source,  and  from  thence  to  the  north- 
ern limits  of  Louisiana,  shall  be  the  western  boundary  of 
that  province." 

I  have  expressed  in  one  proposal  what  you  have  stated 
in  two,  as  both  are  reduced  to  the  cession  of  territory  by 
Spain.  It  is  not  only  pretended  that  Spain  shall  cede  both 
Floridas  to  the  United  States,  but  that  she  shall  likewise 
cede  to  them,  the  vast  extent  of  Spanish  territory  com- 
prehended within  the  line  following  the  whole  course  of 
the  Colorado.  I  presume  that  it  is  the  river  Colorado  of 
Natchitoches  you  speak  of,  and  not  of  another  bearing  the 
same  name,  and  which  is  still  farther  within  the  limits  of 
the  Spanish  provinces.  I  leave  it  lo  you,  sir,  to  examine 
the  import  of  these  two  proposals,  and  to  see  whether  they 
are  compatible  with  the  principles  of  justice,  or  with 
those  of  reciprocal  utility  or  convenience.  It  is  demand- 
ed of  Spain  to  cede  provinces  and  territories  of  the  high- 
est importance,  not  only  to  the  eastward,  but  to  the  west- 
ward of  Louisiana,  and  that  without  proposing  any  equiva- 
lent or  compensation. 

To  settle  the  question  of  indemnities,  you  make  the  fol- 
lowing proposals : 

1.  That  indemnity  for  spoliations  on  American  citizens, 
committed  by  Spaniards  or  by  French  within  the  jurisdic- 
tion of  Spain,  as  well  as  for  injuries  sustained  by  American 
citizens  by, the  interruption  of  the  deposite  at  New  Orleans, 
shall  be  settled  by  a  joint  commission,  as  agreed  upon  in 
the  conventioti  of  1802. 

2.  The  lands  in  East  Florida  and  in  West  Florida,  to 
the  Perdido,  to  be  made  answerable  to  the  United  States 
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for  the  amount  of  the  indemnities  which  may  appear  to  be 
due  by  Spain  to  American  citizens  on  the  settlement  to  be 
made  by  commissioners  appointed  according  to  the  con- 
vention of  1 802  ;  it  beifig  at  the  option  of  the  United  States 
to  take  the  lands  and  pay  the  amount  of  the  indemnities 
according  to  the  award  on  the  claims,  or  to  sell  the  lands 
and  eftect  the  payment  with  the  proceeds  of  the  sales.  To 
this  proposal  you  add,  that  all  grants  of  land  subsequent 
to  the  1 1  th  of  August,  1 802,  are  to  be  null  and  void. 

3.  That  Spain  shall  be  exonerated  from  the  payment  of 
the  debts,  or  any  part  of  them. 

Before  I  reply  to  these  three  proposals,  I  must  repeat 
the  uniform  declaration  of  the  Spanish  governn)ent  to  the 
United  States,  that  his  catholick  majesty  is,  and  always 
has  been,  ready  to  settle  the  question  of  indemnities,  with 
a  view  to  the  full  satisfaction  of  the  just  claims  of  the  par- 
ties interested  ;  and  that  his  majesty  has  always  manifest- 
ed the  same  sincere  desire  to  settle  definitively  the  ques- 
tion of  boundaries  to  the  satisfaction  of  both  powers;  and 
that  if  neither  of  these  objects  has  been  accomplished,  it 
has  not  depended  upon  the  government  of  Spain.  The 
contrary  is  evident,  beyond  the  possibility  of  denial,  from 
the  official  correspondence  between  his  catholick  majes- 
ty's minister  of  state,  and  the  plenipotentiaries  of  the  Ame- 
rican government,  who  suspended  and  broke  ofl'  the  ne- 
gotiation at  Aranjuez,  after  having  obstinately  relused  to 
accept  the  modifications  founded  on  strict  justice,  which 
were  proposed  by  the  Spanish  government. 

I  now  proceed  to  state  the  most  obvious  and  essential 
difficulties  which  render  your  three  proposals  for  the  set- 
tlement of  indemnities  inadmissible,  I  observe  that  in 
speaking  of  them,  you  only  mention  the  indemnity  for 
spoliations  suffered  by  American  citizens,  and  omit  that 
which  is  equally  due  to  Spaniards  for  spoliations  committed 
on  them  by  the  citizens  and  authorities  of  this  republick, 
in  violation  of  the  law  of  nations  and  the  existing  treaty, 
I  also  observe  that  you  not  only  omit  this  indispensable 
basis  of  reciprocity  and  common  justice,  but  propose  the 
immediate  cession  of  both  the  Floridas,  which  two  Spanish 
provinces  are  to  be  retained  by  the  United  States,  as  an 
indemnity  or  payment  of  what  may  appear  to  be  due  by 
Spain  to  American  citizens,  according  to  the  arbitration  of 
the  joint  commission. 

Yon  cannot  fail  to  admit,  sir.  that  this  proposal,  inde- 
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pendent  of  its  injustice,  is  offensive  to  the  dignity  and  ho- 
nour of  his  catholick  majesty.  It  is  unjust,  because 
it  demands  an  indemnity  or  anticipated  payment  of 
claims  yet  to  be  proved  and  liquidated,  while,  at  the  same 
time,  it  provides  for  no  correspondent  indemnity  or  pay- 
ment of  what  may  be  due  by  the  United  States  to  Spanish 
subjects.  It  is  offensive  to  the  dignity  and  honour  of 
Spain,  because,  by  the  very  fact  of  demanding  this  antici- 
pation, a  want  of  confidence  in  the  integrity  and  punctuality 
in  his  catholick  majesty's  government,  is  manifested, where- 
as a  single  instance  does  not  exist  of  Spain  having  failed 
in  fulfilling  her  engagements,  the  most  scrupulous  exact- 
ness, good  faith  and  strict  observance  of  the  point  of  ho- 
nour having  at  all  times  invariably  formed  the  distinguish- 
ing traits  of  her  character.  It,  therefore,  becomes  unne- 
cessary to  point  out  to  you  the  enormous  disproportion 
between  tiie  value  of  the  two  Floridas,  and  that  of  the  pro- 
bable amount  of  the  claims  of  American  citizens  on  the 
government  of  Spain,  after  they  are  ascertained  and  liqui- 
dated. This  disproportion  will  be  still  more  enormous, 
when  you  consider  that,  in  the  first  of  the  three  proposals, 
to  which  I  am  now  replying,  is  included  the  indemnity  for 
spoliations  on  citizens  of  this  republick  by  French  cruis- 
ers and  consuls  on  the  coasts  and  in  the  ports  of  Spain, 
and  by  the  tribunals  of  cassation  in  France,  confirming 
the  condemnation  of  American  prizes. 

It  has  been  proved  to  mathematical  demonstration,  that 
Spain  neither  is  nor  can  be  responsible  in  any  way  for  this 
indemnity.  It  is  France  which  must  be  responsible,  if 
she  has  not  already  satisfied  the  claim,  as  her  government 
assures  she  has  done. 

Nor  can  I  omit  to  declare  to  you,  sir,  that  the  pretension 
of  annulling  the  grants  of  lands  in  Florida,  since  August, 
1802,  would  be  in  opposition  to  all  the  principles  of  jus- 
tice. These  grants  are  made  in  a  lawful  manner,  and  by 
a  lawful  authority.  Spain  was  the  owner  and  peaceful 
possessor  of  those  lands.  She  had  then  an  indisputable 
right  to  make  the  grants  you  allude  to,  as  she  now  has  to 
the  property  of  the  territory  afterwards  forcibly  taken  pos- 
session oft)y  the  United  Slates,  since  a  violent  disposses- 
sion never  deprives  an  individual  or  nation  of  their  lawful 
rights.  I  proceed  to  your  last  proposal,  which  is,  that  on 
the  admission  of  those  preceding,  Spain  shall  be  ejconerat- 
pd,  from  all  obligation  to  pay  the  debts  or  claims,  which 
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jnay  he  due  to  American  citizens,  on  their  settlement  and 
liquidation  by  the  joint  commission.  I  conceive  this  to  be 
the  import  of  the  expressions,  stating  that  "  Spain  shall 
he  exoncratod  from  tiie  payment  of  the  debts  or  any  part 
of  them."  'J'iiis  proposition  is  a  corollary  of  the  two  pre- 
ceding it,  since,  if  Spain  should  cede  the  two  Floridas  to 
the  United  States  as  an  indemnity  or  compensation  for  the 
losses  and  injuries  done  to  the  eitizens  of  this  republick, 
she  would  necessarily  be  exonerated  from  this  responsi- 
bility, the  cession  being,  in  such  case,  equivalent  to  a  final 
discharge  of  the  claims  referred  to.  I  go  farther.  Sup- 
posing your  two  last  proposals  for  the  definitive  adjustment 
of  the  question  of  imlcmnilies  to  be  admitted  and  carried 
into  effect,  the  one  preceding,  namely,  that  which  refers 
this  hujsiness  to  the  award  of  commissioners,  to  be  ap- 
poin(e  1  by  imth  governments,  agreeably  to  the  convention 
of  1802,  would  be  useless  and  contradictory.  As  none 
of  the  proposals  offered  by  you,  provide  any  indemnity 
for  the  losses  and  injuries  caused  to  Spaniards,  nor  even 
makes  any  mention  of  them  ;  and  as  by  the  two  last  pro- 
posals, if  admitted,  the  losses  and  injuries  sustained  by 
American  citizens,  would  be  indemnified  and  compensated, 
according  to  the  wishes  of  your  government,  and  Spain 
would,  consequently,  bo  exonerated  from  all  responsibility 
on  this  head,  it  is  clear,  that  the  business  would  then  be 
settled  and  cancelled,  and  there  would  be  no  necessity  for 
recurring  to  arbiti'ation. 

Finally,  I  cannot  refrain  from  expressing  my  great  con- 
cern, at  not  being  able  in  any  degree  to  reconcile  the  pro- 
posals you  have  made  me  by  order  of  the  President,  with 
the  inviolable  principles  of  common  justice  ;  and  on  per- 
ceiving, that  on  the  part  of  the  United  States,  no  basis  is 
presented  of  a  due  reciprocity  for  the  adjustment  of  the 
differences  pending,  the  said  proposals  being  altogether 
inadmissible. 

I  repeat  to  you,  sir,  that  the  king,  my  master,  being  de- 
sirous to  meet  the  wishes  of  the  United  States  in  respect 
to  the  cession  of  the  Floridas,  although  it  is  well  known, 
bow  highly  important  those  two  provinces  are  to  cover 
and  secure  the  possessions  of  Spain  in  that  part  of  Ame- 
rica, his  majesty  is  ready  to  cede  them,  provided  he  is 
compensated  by  an  equivalent  in  territory  belonging  to 
the  United  States,  and  bordering  on  the  Spanish  posses- 
sions;  and  it  is  under  this  idea,  that  the  powers  and  in- 
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structions  l'  have  from  my  government,  are  conceived. 
But  you  cannot  fail  to  admit,  that  tiie  plan  of  adjustment 
proposed,  involves  exorbiiant  and  enormous  sacrifices  to 
the  prejudice  of  Spain,  since  without  offering  any  equiva- 
lent or  compensation  on  the  part  of  the  Uuiied  States,  it 
requires  not  only  the  cession  of  both  the  Fioridas,  but  also 
that  of  im  nense  territories  belonging  to  the  Spanish  monar- 
chy westward  of  Louisiana;  and,   that  in  relation  to  the 
question   of  reciprocal  indemnities,  it  only  comprehends 
those  respecting  American  citizens,  omitiing  those  due  to 
the  crown  and   subjects   of  his  catholick  majesty.     This 
plan   of  adjustment  would  amount   to  the  foliov/ing  one  : 
"  Give  me  all  I  wish  to  ask,  and  give  up  all  you  may  just- 
ly claim  or  show  is  yours."     I  am,  however,  perfectly  per- 
suaded, that  this  neither  is  nor  can  be  your  intention,  or 
that  of  your  government ;  and  that  in  making  these  jiro- 
posals  for  an   adjustment,  your  only  object  was   to  alford 
me  an  opportunity,  to  make,  such  as  you  might  consider 
just  and  admissible. 

I  shall,  therefore,  point  out  to  you  such  as  I  conceive  to 
be  founded  in  justice  and  reciprocal  convenience,  and 
therefore  cannot  fail  to  meet  the  wishes  of  the  United 
States. 

1.  "  The  dividing  line  between  Louisiana  and  the  Spa- 
nish possessions  to  be  established  in  one  of  tho  branches 
of  the  Mississippi,  either  that  of  La  Fourche,  or  of  the 
Achafalaya,  following  the  course  of  that  river  to  its  source. 
Spain  to  cede  the  two  Floridas  to  the  United  States  in  full 
and  complete  sovereignly." 

In  case  this  proposal  should  not  appear  admissible  to 
your  government,  the  following  may  be  substituted  :  "  The 
uti  possidetis,  or  state  of  possession  in  1763,  to  form  the 
basis,  and  the  western  line  of  division  to  be  established 
from  the  sea,  at  a  point  between  the  rivers  Carcasa  and 
the  Marmentas  or  Marmentao,  running  thence  by  Arroyo 
Hondo,  till  it  crosses  the  Colorado  of  Natchitoches,  be- 
tween that  post  and  Adaes,  thence  northward  to  a  point  to 
be  fixed  and  laid  down  by  commissioners  respectively  ap- 
pointed for  the  purpose." 

2.  His  catholick  majesty,  to  ratify  the  convention  of 
1802,  and  both  governments  to  abide  by  the  decision  of 
the  joint  commission  on  the  question  of  indemnities,  class- 
ing as  such  those  which  regard  American  citizens  and  the 
crown  and  subjects  of  his  catholick  majesty,  for  spo- 
liations reciprocally  committed  to  the  period  of  the  said 
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convention,  and  thereafter  to  the  date  of  the  confirmation 
of  the  adjustment  by  the  joint  commission.  Five  or  seven 
members  to  compose  the  commission,  with  this  condition, 
that  if  they  arc  five,  each  government  shall  respectively 
nominate  a  person  for  the  fifth  member,  to  be  chosen  by 
lot,  provided  they  cannot  agree  on  the  person  to  be  so 
chosen  ;  the  &ame  to  take  place  for  the  fifth,  sixth,  and 
seventh,  if  there  be  seven  members ;  but  the  fifth,  in  the 
first  instance,  and  the  fifth,  sixth,  and  seventh,  in  the  se- 
cond, shall  neither  be  Spaniards  nor  citizens  of  the  United 
States  by  birth  or  naturalization.  They  shall,  moreover, 
be,  by  their  profession  and  office,  judges  of  the  number 
of  those  subjects,  who  among  maritime  and  commercial 
nations,  are  usually  employed  to  judge  and  decide  on  mat- 
ters connected  with  maritime  law  and  the  law  of  nations, 
whether  in  France,  England,  Russia,  Austria,  or  the  Nether- 
lands. In  both  cases,  the  person  so  designated,  to  be  pro- 
vided with  a  certificate  of  the  government  of  the  country 
he  belongs  to,  proving  the  opinion  entertained  of  his  in- 
tegrity and  capacity,  his  quality  and  actual  profession  as 
a  judge  in  the  matters  referred  to,  and  also  the  assurance, 
that  permission  shall  be  granted  to  him  for  discharging  the 
duties  of  the  commission,  in  case  the  said  person  shall  be 
chosen  by  lot. 

With  these  modifications  suggested  by  prudence,  im- 
partiality, and  the  most  perfect  rectitude,  and  excluding, 
as  is  just,  the  indemnity  for  the  spoliations  committed  oa 
the  cwnmerce  of  this  republick,  by  French  privateers  and 
consuls  on  the  coasts  and  in  the  ports  of  Spain,  and  by  the 
tribunals  of  cassation  in  France.  The  convention  of  1802 
to  be  ratified  and  carried  into  execution. 

3.  His  catholick  majesty,  to  unite  with  the  United  States 
in  using  their  best  endeavours  to  obtain  irom  France  the 
correspondent  indemnity  for  the  spoliations  just  mention- 
ed, in  case  that  cjuestion  has  not  already  been  settled  be- 
tween the  French  and  American  governments. 

4.  The  government  of  the  United  States  to  engage  to 
take  effectual  measures  to  prevent  all  hostile  armaments 
in  their  ports  and  territory  against  the  commerce  and  pos- 
sessions of  Spain,  either  by  Americans  or  any  other 
power,  or  by  adventurers  of  any  other  nations,  or  by  the 
rebels  of  Spanish  America  ;  and  for  their  due  execution, 
the  President  to  issue  positive  orders  to  all  persons  em« 
ployed  by  the  government,  charging  them,  on  their  respon* 
sibility,  to  guard  against  any  infraction  or  violation  gf 
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them  whatsoever,  extending  the  same  measures  to  the  pre- 
venting of  any  vessels  employed  in  cruising  against  the 
Spanish  commerce  or  otherwise  hostileiy  engaged  against 
the  government  and  subjects  of  his  catl'oli.k  majesty, 
from  arming  in,  or  entering  armed,  the  hartiours  and  wa- 
ters of  the  United  States.  Every  vessel  of  this  descrip- 
tion, found  within  the  jurisdiction  of  the  United  States,  to 
be  seized  without  remission  and  subjected  to  the  rigour  of 
the  law  by  the  American  officers  and  authorities ;  and  the 
vessels  and  property  so  captured,  belonging  to  the  sub- 
jects of  the  crown  of  Spain,  to  be  laid  under  attachment, 
and  definitively  delivered  up  to  his  majesty's  minister,  or 
the  nearest  Spanish  consul,  to  be  held  by  them  at  the  dis- 
posal of  the  lawful  owners.  This  proposal  contains  no- 
thing beyond  the  obligations,  already  imposed  by  the  laws 
of  the  United  States,  the  law  of  nations,  and  the  existing 
treaty.  But  as  it  is  evident  to  you,  and  to  the  whole 
world,  that  abuses  and  infractions  of  these  laws  and  so- 
lemn compacts,  have  been,  and  continue  to  be,  frequently 
practised,  it  is  absolutely  necessary  that  suitable  measures 
be  adopted,  fully  and  effectually  to  prevent  the  repetition 
of  similar  abuses  and  infractions. 

By  these  four  proposals,  the  rights  and  interests  of  both 
powers  are  reconciled,  upon  principles  of  manifest  justice 
and  reciprocal  utility  ;  they  settle  and  terminate  all  pend- 
ing differences,  in  my  judgment,  satisfactorily  to  both  na- 
tions ;  and  I  must  presume,  that  the  President  will  view 
them  in  the  same  light,  and  substantially  admit  them.  In 
ease  ihi^-re  be  any  other  question  of  secondary,  or  minor 
importance,  to  be  in  like  manner  included  in  the  general 
and  definitive  adjustment,  it  will  be  easy,  and  follow  of 
course,  after  we  have  agreed  on  the  most  essential  arti- 
cles or  points  ;  we  will  then  also  determine  the  true  im- 
port of  the  several  propositions  laid  down,  and  explain 
each  one  of  them  with  the  necessary  clearness,  accuracy 
and  precision. 

If,  however,  you  should  find  any  difficulty  or  obstacle  to 
the  acceptance  of  the  proposals,  I  have  now  the  honour  to 
make  to  you,  and  are  of  opinion,  that  by  any  other  mode 
we  may  attain  the  desired  object,  without  deviating  from 
the  fundamental  principles  and  basis  of  justice  and  refci- 
procal  convenience,  I  will,  with  great  pleasure,  be  ready 
to  adopt  it,  provided  it  be  compatible  with  the  powers 
given  me  by  the  king,  my  master.     In  this  view,  you  can 
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propose  such  changes  or  modifications,  as  you  may  see 
iit,  as  are  calculated  to  remove  all  difficulties  on  both  sides, 
and  reconcile  the  rights,  interests  and  wishes  of  both 
powers. 

In  the  mean  time,  I  hope  that  the  course  pursued  by  the 
President  (en  la  marcha  de  su  conducta)  will  correspond 
with  the  sentiments  and  uniform  profession  of  amity  and 
perfect  harmony  existing  between  his  majesty  and  the  Unit* 
od  States;  and  I  am  therefore  constrained  to  reclaim  and  pro- 
test formally,  as  I  now  do,  against  all  measures  whatsoever, 
injurious  to  the  rights  of  the  crown  of  Spain,  and  to  renew, 
as  I  hereby  do,  the  protest  already  made  against  the  oc- 
cupation of  Amelia  Island,  and  against  the  orders  to  occu- 
py Galvezton,  inasmuch  as  the  United  States,  having  no 
right  whatever,  either  to  the  said  island,  or  to  Galvezton, 
they  neither  had,  nor  could  have,  a  just  motive  or  cause 
to  sanction  similar  acts  of  violence  in  the  midst  of  peace. 

1  await  your  answer  to  this  note,  in  order  that  we  may 
accelerate  the  moment  of  agreeing  on  just  and  fit  measures 
for  carrying  the  definitive  settlement  of  all  pendmg  diffe- 
rences into  effect. 

In  the  mean  time,  I  renew  to  you,  sir,  the  assurances  of 
my  constant  respect. 

God  preserve  you  many  years.  LUIS  DE  ONIS, 

No.  n. 
The  Same  to  the  Same.     Washington,  Feb.  10,  1818. 

Sir, — The  multiplicity  of  business  which  I  believe  has, 
and  still  does  engage  your  attention,  from  the  necessity  of 
preparing  and  laying  before  the  Congress,  the  papers  and 
information  called  for  on  different  subjects,  must  assuredly 
have  prevented  you  from  replying  as  yet  to  my  note  of  the 
24th  of  last  month  ;  it  is,  therefore,  unnecessary  for  me  to 
trouble  you,  by  trespassing  on  your  attention,  to  urge  the 
importance  of  your  answer,  as  I  feel  assured,  you  are  as 
fully  aware  of  it  as  I  am.  But  the  earnest  wish  I  have  to 
accelerate  the  negotiation  that  has  been  opened,  and 
thereby  to  come  to  a  final  settlement  of  the  differences 
pending  between  his  catholick  majesty's  government  and 
yours,  impels  me  to  take  this  step.  I  therefore  request 
you,  sir,  to  be  pleased  to  inform  me,  as  soon  as  you  pos- 
siblycan,  whether  the  proposals  ofl>red  in  my  afore- 
said note  come  up  to,  or  approach  the  wishes  of  this  re- 
publickj  and  if,  with  the  view  of  satisfying  them,  you 
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can  devise  another  just  mode,  calculated  to  reconcile  the 
rights  of  both  nations  upon  some  principle  of  reciprocal 
utility  and  convenience,  I  hope  you  will  communicate  it 
to  me,  in  full  confidence,  that  I  shall  not  hesitate  a  mo- 
ment to  accede  to  any  modification  or  expedient,  founded 
on  a  basis  of  acknowledged  justice,  and  mutual  utility,  be- 
cause it  is  to  such  a  basis,  that  all  the  instructions  and 
powers  I  have  received  from  my  sovereign  refer. 

The  United  States  having  manifested  a  wish  to  obtain 
the  Floridas,  his  catholick  majesty  has  condescended  to 
accede  thereto,  as  a  proof  of  his  friendship  and  high  con- 
sideration  for  the  United  States,  and  has   authorized  me 
to  stipulate  the  cession  of  those  two  ])rovinces  for  an  equi- 
valent of  territory  westward  of  the  Mississippi.     Having 
proved,  on  the  part  of  his  majesty's  government,  by  the 
most  complete  evidence  of  which  moral  facts  are  suscepti- 
ble, and  by  a  conviction  in  no  wise  inferior  to  that  of  ma- 
thematical truths,  that  the  proper  boundaries  of  Louisiana, 
eastward  of  the  Mississippi,  are  defined  by  the  course  of  that 
river,  and  thence  by  the  Iberville  and  the  lakes  Maurepas 
and  Pontchartrain  ;  and  that  to  the  westward,  they  never 
did,  nor  could   extend  beyond   the  rivers   Carcasa    and 
Marmentas  or  Marmentao,  running  between  Natchitoches 
and  Adaes,  across  Red  river,  and  thence  northward  to  a 
line  not  yet  fixed,  aod  to  be  settled  by  commissioners  to 
be  appointed   by  both   governments,   it  is  clear,  that  the 
proposals  oflered  in  my  note  for  the  final  settlement  of  the 
question  of  boundaries,  cannot  fail  to  appear  advantageous 
to  your  government,  and  satisfactory  to  the  just  wishes  of 
the  United  States.     But  if,  for  their  greater  satisfaction, 
you  can  point  out  an  expedient  by  which  the  said  propo- 
sals maybe  still  further  modified,  without  detracting  from 
the  acknowledged  principles  of  common  justice  and  recip- 
rocal convenience,  I  am  ready  to  attend  to,  and  stipulate  it 
immediately,  if  it  comes  within  the  sphere  of  my  powers 
and  instructions  ;  and  in  case  it  should  not,  by  presenting, 
perchance,  combinations  which  could  not  be  foreseen  by 
his  catholick  majesty,  1  will  immediately  despatch  a  courier 
to  Madrid,  to  inform  my  government  of  the  demands  of 
yours,  and  request  more  ample  powers  adapted  to  thera^ 

The  question  of  indemnities  can  be  attended  with  no 
difficulty.  The  Spanish  government  has  always  been 
willing  to  give  due  satisfaction  for  the  losses  and  injuries 
sustained  by  citizens  of  this  republick,  and  committed  by 
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Spaniards,  contrary  to  the  law  of  nations  and  the  existing 
treaty,  but  it  cannot  relinquish  its  claim  to  comprehend,  in 
like  manner,  in  the  adjustment  of  those  losses  a/id  injuries, 
such  as  have  been  committed  by  citizens  and  authorities  of 
this  republick,  on  the  crown  and  subjects  of  Spain,  in  vio- 
lation of  the  same  right  and  treaty.  Your  government, 
sensible  of  the  justice  of  this  demand,  cannot  fail  to  accede 
to  it;  thus,  by  ratifying  the  convemiou  agreed  on  in  1802, 
as  I  have  alrectdy  pro{)Osed  to  you,  the  question  of  indem- 
nities will  be  easily  settled  and  determined. 

The  king,  my  master,  being  desirous  of  giving  the 
United  States  and  the  whole  world,  incontestable  proofs 
oS  the  rectitude  and  sincerity  of  his  dispositions,  and  of 
his  love  of  justice  and  good  faith,  is  ready  to  submit  all  the 
questions  embraced  by  the  pending  differences,  to  the  ar- 
bitration of  one  or  more  of  the  powers  of  Europe,  in  whom 
the  United  States  may  have  the  greatest  confidence,  they 
and  his  majesty  respectively  engaging  to  abide  irrevocably 
by  the  decision  of  such  arbitration.  In  cases  where  jus- 
tice alone  is  sought  for,  this  reference  must  be  particular- 
ly desirable,  and  has  been  frequently  resorted  to,  as  well 
by  individuals,  as  by  the  most  respectable  nations,  on 
controverted  questions. 

The  British  government,  on  being  informed  of  the  diffi- 
culties attending  the  negotiation  pending  between  Spain 
and  the  United  States,  made  an  offer  of  its  mediation  for 
the  purpose  of  reconciling  them,  and  the  President  has 
not  been  pleased  to  accept  it,  as  I  have  been  lately  in- 
formed by  the  minister  of  England  to  these  states.  From 
this  refusal,  I  am  to  infer,  that  the  President  is  willing,  oft 
his  part,  to  remove  all  the  obstacles  which  oppose  the 
prompt  and  happjy  termination  of  the  negotiation  pending, 
and  under  this  impression,  which  is  due  to  the  upright- 
ness, rectitude,  and  good  faith,  of  the  American  govern- 
ment, I  flatter  myself,  that  it  will  not  be  necessary  to  have 
recourse  to  the  mediation  or  arbitration  of  friendly  or 
neutral  powers,  to  settle  and  terminate  on  principles  of 
justice,  the  existing  differences  between  the  United  States 
and  Spain ;  and  if  unfortunately  this  should  not  be  the 
case,  1  also  flatter  myself,  that  your  government  will  ap- 
prove of  one  of  those  modes,  as  being  dictated  by  a  sincere 
love  of  peace  and  justice  due  to  such  occasions. 

I  therefore  hope,  sir,  that  you  will  reply,  as  soon  as  pos- 
sible, k)  the  proposals  mad^e  in  my  last  note,  and  communi- 
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cate  to  me  whatever  you  ma)[  think  most  conducive  to  the 
happy  termination  of  the  pending  negotiation,  and  still  fur- 
ther to  strengthen  the  bonds  of  friendship  and  good  un- 
derstanding between  the  two  nations. 

In  the  mean  while,  I  have  the  honour  to  renew  to  you, 
the  assurances  of  my  respect,  and  I  pray  God  to  preserve 
you  many  years.  LUIS  DE  ONIS. 

No.   12. 
The  Secretary  of  State,  to  Don  Luis  de  Onis,  Envoy  Ex- 
traordinary and  Minister  Plenipotentiary  from  Spain, 
March  12,  1818. 

Sir, — The  admission  in  your  letter  of  the  24lh  of  Janu- 
ary, that  all  the  facts,  grounds,  and  arguments,  alleged  in 
your  previous  notes  of  29th  December,  and  of  5th  and  9th 
January,  in  support  of  the  pretensions  of  your  govern- 
ment, upon  the  several  points  of  difference  which  have 
so  long  subsisted  between  the  United  States'  and  Spain, 
are  essentially  the  same  as  had  already  been  advanced 
and  discussed  at  the  period  of  the  extraordinary  mission 
to  Spain,  in  1805  ;  while  it  justifies  the  reluctance,  on  the 
part  of  the  American  government,  manifested  in  my  letter 
of  the  16th  Jan.  to  the  renewal  of  an  exhausted  discussion, 
cannot  but  excite  some  surprise,  as  comporting  so  little 
with  the  professions  of  the  earnest  desire  of  your  govern- 
ment to  bring  those  differences  to  a  speedy  and  happy  ter- 
mination, which  have  been  so  strongly  and  so  repeatedly 
expressed,  as  well  in  your  notes,  as  in  the  recent  commu- 
nications from  don  Francisco  Pizarro  to  the  minister  of 
the  United  States  at  Madrid.  The  observation,  that  truth 
is  of  all  times,  and  that  reason  and  justice  are  founded 
upon  immutable  principles,  has  never  been  contested  by 
the  United  States ;  but  neither  truth,  reason,  nor  justice 
r.onsist  in  stubbornness  of  assertion,  nor  in  the  multiplied 
lepetition  of  errour.  I  referred  you  to  the  letters  from 
the  extraordinary  mission  of  1805,  to  don  Pedro  Cevallos, 
tor  an  ample  and  satisfactory  refutation  of  the  supposed 
facts,  grounds,  and  arguments  now  reproduced  by  you. 
You  reply  by  telling  me,  that  "  there  does  not  appear  to 
be  a  single  incident  to  give  the  smallest  support  to  the 
pretensions  of  my  government",  that  all  the  vague  posi- 
tions on  which  it  has  been  attempted  to  found  thoni  have 
been  refuted  and  dissipated,  by  the  Spanish  govenmient, 
by  a  demonstration  so  luminous  and  convincing,  as  to  leave 
VOL.  xn.  10 
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DO  alternative'  to  reason  to  resist  it."  And  you,  mor6 
than  once,  intimate,  that  the  American  government  does 
not,  itself,  believe  in  the  validity  of  the  statements  and  ar- 
guments used  by  its  ministers,  in  support  of  the  claims  of 
the  United  States,  as  asserted  by  them. 

To  language  and  sentiments  such  as  these,  the  govern- 
ment of  the  United  States  cannot  reply  ;  nor  cannot  it, 
without  an  effort,  continue  at  all  a  discussion  sullied  by 
such  unworthy  and  groundless  imputations. 

I  am  directed  by  the  President  to  confine  the  observa- 
tions upon  your  late  notes,  to  those  parts  of  them  which 
have  relation  to  the  essential  subjects  of  controversy  be- 
tween the  two  nations. 

To  give  a  single  instance  of  that  course  of  argument, 
which  you  represent  as  equivalent  to  mathematical  demon- 
stration in  favour  of  Spain,  it  will  be  sufficient  to  refer  to 
your  assertions,  in  relation  to  the  question  of  the  eastern 
boundaries  of  Louisiana,  as  retroceded  to  France  by  the 
treaty  of  St.  Ildephonso,  in  1800,  and  ceded  by  France  to 
the  United  States  in  1803.  The  claim  of  the  United 
States,  under  that  cession  to  the  territory,  east  of  the  Mis- 
sissippi, as  far  as  the  river  Perdido,  rests,  as  you  well 
know,  upon  the  words  in  the  two  treaties,  describing  the 
colony  or  province  of  Louisiana,  ceded  by  them,  as  having 
the  same  extent,  not  only  that  it  had  at  the  time  of  the  re- 
trocession in  the  hands  of  Spain,  but  also  that  it  had  when 
■France  possessed  it,  and  such  as  it  should  be.  after  the  trea- 
ties subsequently  entered  into  between  Spain  and  other 
states.  You  know  also  with  what  force  it  was  urged  by 
the  ministers  of  the  United  States  at  Aranjuez,  in  1805, 
that  those  words,  refe«Ting  to  the  primitive  possession  of 
the  province  by  France,  could  have  had  no  other  meaning 
than  that  of  extending  the  retrocession  to  the  Perdido,  be- 
cause the  province  had  always  had  that  extent  when  in 
the  possession  of  France.  And  v;hat  is  your  reply  to  this 
argument,  which  you  are  pleased  to  include  under  the  ge- 
neral censure  of  vague  and  groundless  positions  ?  It  is  no 
other  than  the  supposition  of  a  treaty  of  1764,  by  virtue  of 
which  you  say  France  ceded  the  w^estern  remnant  of 
Louisiana  to  Spain,  a  year  after  having  ceded  the  eastern 
part  of  it,  from  the  Mississippi  to  the  Perdido,  to  England. 
With  the  aid  of  this  treaty,  you  are  enabled,  first,  to  dis- 
cover an  interval  of  time  between  the  two  cessions,  and 
during  which  France  possessed  Louisiana,  bounded  east- 
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ward  by  the  Mississippi ;  and,  secondly,  to  include  this 
treaty  between  Spain  and  France  among  those  described 
in  the  article  of  the  treaty  of  St.  Ildephonso,  as  "  the  trea- 
ties subsequently  entered  into  between  Spain  and  other 
states.'''' 

There  is  reason  to  believe  that  no  such  treaty  of  1764 
ever  existed  ;  that  the  cessions  of  Louisiana,  westward  of 
the  Mississippi,  to  Spain,  and  eastward  of  that  river  to 
the  Perdido  to  England,  were  made  by  France  both  on 
the  3d  of  November,  1762.  is  certain,  and  that  the  accep- 
tance by  the  king  of  Spain  of  the  cession  made  to  him, 
took  place  on  the  13th  of  the  same  November,  1762  ;  the 
proof  of  which  is  in  the  very  order  from  the  king  of  France 
to  L'Abbadie,  for  the  delivery  of  the  province  to  the  offi- 
cers of  the  king  of  Spain.  The  province  had  never  be- 
longed to  France  a  single  day,  without  extending  to  the 
Perdido.  Nor  can  it  be  necessary  to  remind  you  that  the 
very  treaty  of  cession,  by  which  France  surrendered  her 
possession  of  Louisiana  to  Spain,  cannot  be  comprehend- 
ed in  the  description  of  treaties  subsequently  entered  into 
between  Spain  and  other  states. 

As  this  simple  reference  to  a  notorious  and  unquestion- 
able fact  annihilates  all  that  course  of  reasoning  upon 
which  your  understanding  rejects  all  doubt,  so  a  recurrence 
to  another  fact,  equally  notorious,  replies  as  decisively  to 
your  appeal  to  the  treaty  of  6th  February,  1778,  between 
the  United  States  and  France.  You  say  that  in  the  year 
1800,  France  could  not  have  acquired  any  territory  east 
of  the  Mississippi,  without  a  monstrous  violation  of  that 
treaty,  forgetting  that  that  treaty,  and  all  its  obligations 
upon  France,  had,  before  the  year  1800,  ceased  to  exist. 

The  fact,  that  the  cessions  of  the  two  parts  of  Louisiana, 
to  Spain  and  England,  were  made  on  the  same  day,  may 
serve  no  less  as  a  reply   to  all  the  verbal  criticisms,  so 
gravely  urged  by  Mr.  Cevallos,  and  now  repeated  by  you, 
on  the  force  of  the  terms  retrocede  and  retrocession,  used 
in  the  treaty  of  St.  Ildephonso.     The  plain  import  of  the  . 
words  is  neither  more  nor  less  than  giving  back,  restoring. 
It  does  not,  and  cannot   be  made   to  imply,  that  both  the 
parties  to  the  restoration  must,  of  necessity,  be  the  same- 
as  both  the  parties  to  the  grant.   They  only  imply  that  the 
object  and  the  party  granting,  or  the  party  receiving  it,  as 
restored,  are  the  same.     To  use  an  illustration  from  the- 
concerns  of  individual  life— Suppose  A;  by  two  separatfi. 
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deeds,  grants  hall  an  acre  of  land  to  B,  and  the  other  hall 
to  C.  B,  by  subsequent  purchase  obtains  the  half  acre 
granted  to  C,  and  then  rcgrants  the  whole  acre  back  to  A, 
By  whatever  denomination  the  two  half  acres  may  have 
been  called,  in  the  interval  between  the  first  grant  and  the 
restoration,  B  might,  with  the  most  perfect  propriety,  be 
said  to  retrocrde  the  whole  ;  and  if  in  the  act  of  restora- 
tion the  acre  should  be  called  by  the  same  name,  and  ex- 
pressly described  as  having  the  same  extent  as  when  it 
had  been  first  owned  by  A,  with  what  shadow  of  justice 
could  B  pretend  that  his  regrant  was  otdy  of  the  half  acre 
he  had  first  received  from  A,  because  the  other  half  acre 
had,  in  the  interval,  been  called  by  another  name,  and  for 
some  time  owned  by  another  person?  That  the  term 
retrocession,  is  in  common  use,  in  this  sense,  take  the  fol- 
lowing passage  from  the  English  translation  of  Alccdo's 
Dictionary. 

"  By  a  treaty  in  1783,  Great  Brityin  retroceded  to  Spain 
all  the  territory  which  both  Spain  and  France  had  ceded 
to  Great  Britain  in  1763." 

There  would  then  be  nothing  in  the  terms  relrocede  or 
retrocession,  which  could  limit  the  territories  restored  by 
Spain  to  the  boundaries  under  which  she  had  first  received 
part  of  them  from  France ;  even  if  the  original  cessions 
of  the  two  parts  had  been  made  at  different  times;  and 
even  if  those  words,  ''^  with  the  same  extint  il  had  when  in 
the  hands  of  France,^''  had  not  been  inserted  in  the  treaty 
of  St.  Ildephonso.  But  when  it  is  considered  that  the 
cessions  by  France,  of  the  two  parts  of  Louisiana  were 
made  to  Spain  and  to  England  on  the  same  day,  when  we 
know  that  the  cession  of  the  part  ceded  to  England,  had 
been  made  for  the  benefit  of  Spain,  as  it  was  an  equivalent 
for  the  restoration  by  England  of  the  island  of  Cuba  to 
Spain,  and  when  we  seek  for  any  possible  meaning  to  the 
words  referring  to  the  extent  of  Louisiana,  when  before 
owned  by  France,  to  our  minds,  sir,  the  conclusion  is  ir- 
resistible, that  the  terms  retroccde  and  retrocession  can 
have,  in  this  case,  no  other  meaning  than  that  for  which  we 
contend,  and  that  they  include  the  giving  back  to  France 
the  whole  of  Louisiana,  which  had  ever  belonged  to 
France,  and  which  it  was,  at  the  time  of  the  signature  of 
the  treaty  of  St.  Ildephonso,  in  the  power  of  Spain  to 
restore. 

By  the  words  in  the  third  article  of  the  treaty  of  St. 
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Ildephonso,  adopted  in  the  treaty  of  cession  of  1803  to 
the  United  States,  Spain  retrocedes  to  France  the  colony 
or  province  of  Louisiana,  with  the  same  extent  that  it  "  now 
has  in  the  haiids  of  Spain,  and  that  it  had  when  France 
possessed  it,  and  such  as  it  ought  to  be  after  the  tieaties 
subsequently  entered  into  between  Spain  and  other  states." 
At  the  negotiation  of  Aranjuez  in  1805,  your  alleged 
treaty  of  1764,  never  occurred  to  the  imaginaiion  of  Mr. 
Cevallos,  as  one  of  these  subsequent  treaties  ;  for,  after 
citing  this  clause  of  the  article,  he  says,  in  his  letter 
to  Messrs.  Pinckney  gn^  Monroe,  of  the  24th  February, 
1805,  "  the  treaties  here  alluded  to,  are  not,  nor  can  be 
others  than  those  of  1783,  between  Spain  and  England, 
and  1795,  between  Spain  and  the  United  States."  The 
American  ministers,  in  their  answer  of  8th  March,  1805, 
explicitly  agree  in  opinion  with  Mr.  Cevallos  on  this  point  j 
and  your  intimation  of  a  treaty  of  1764,  to  which  you  sup- 
pose the  clause  also  to  apply,  is  as  incompatible  with  the 
pretensions  of  your  own  government  in  1805,  as  with  those 
of  the  United  States  at  this  day. 

To  account  for  the  peculiar  phraseology  used  in  this 
description,  inserted  in  the  third  article  of  the  treaty  of 
St.  Ildephonso,  we  must  advert  to  the  peculiar  situation  of 
ths  territory  to  be  conveyed,  and  to  what  must  have 
been  the  intention  of  the  parties.  It  was  a  colony  or  pro- 
vince to  be  restored ;  and  therefore  the  object  of  France 
could  have  been  no  other  than  to  obtain  the  restoration  of 
the  whole  original  colony,  so  far  as  it  was  in  the  power  of 
Spain  to  restore  it.  But  there  was  a  part  of  the  original 
colony,  which  had  been  ceded  by  France  to  England, 
which  had,  in  process  of  time,  become  a  part  of  the  Unit- 
ed States,  and  which  not  being  then  in  the  hands  of  Spain, 
she  could  not  restore.  There  was  another  part  which  had 
been  ceded  by  France,  directly  to  Spain,  which  still  re- 
mained in  her  hands,  but  subject  to  certain  conditions  sti- 
pulated by  Spain,  in  a  treaty  with  the  United  Suites;  and 
there  was  a  third  part  which  France  had  ceded  to  England, 
in  1762,  but  which  had  afterwards  fallen  into  the  hands  of 
Spain,  and  which  she  was  equally  competent  to  restore,  as 
if  it  had  been  ceded  by  France  to  herself.  As  the  boun- 
daries of  this  colony  or  province  never  had  been  precise- 
ly defined,  and  had  been,  from  its  first  settlement,  a  sub- 
ject of  dispute  between  France  and  Spain,  the  parties  had 
no  means  of  recurring  to  any  former  definition  of  bounda^ 
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ries,  to  cany  their  intention  into  effect ;  as  they  had  no 
geographical  lines  or  landmarks  to  which  they  could  recur, 
they  assumed  their  definition  from  circumstances  inciden- 
lal  to  the  present  and  past  lime.  If  the  intention  had  been 
to  cede  back  the  province,  only  with  the  extent  it  actually 
had  in  the  hands  of  Spain,  the  parties  would  have  said  so, 
and  omitted  the  other  clause,  which,  in  that  case,  would 
have  been  not  merely  superfluous,  but  tending  to  perplex 
that  which  would  have  been  clear  without  it.  If  it  had 
been  intended  that  Spain  should  restore  to  France,  only 
what  she  had  received  from  Frar>ce,  nothing  could  have 
been  more  clear  and  easy  than  to  have  said  so  ;  but  then, 
the  reference  to  the  extent  of  the  colony,  when  France 
possessed  it,  would  have  been  not  merely  absurd,  but  con- 
tradictory to  that  intention.  The  very  use  of  both  the 
terms,  province  or  colony,  shows  that  the  parties  were  look- 
ing to  the  original  state,  as  well  as  to  the  actual  condition 
of  the  territory  to  be  restored.  Louisiana,  the  actual 
Spanish  province,  was  one  thing,  and  Louisiana,  the  origi- 
nal French  colony,  was  another ;  the  adoption  of  both  the 
words,  is  of  itself  a  strong  presumption,  that  the  intention 
was  to  restore,  not  only  the  actual  province,  but  so  much 
of  any  other  province,  as  was  then  in  the  hands  of  Spain, 
and  had  formed  part  of  the  original  French  colony. 

Assume  the  intention  of  the  parties  to  have  been  that 
for  which  we  contend,  and  under  the  existing  circumstan- 
ces they  could  scarcely  have  expressed  it  by  any  other 
words  than  those  which  are  found  in  the  article.  Assume 
that  they  had  any  other  intention,  and  you  can  find  no  ra- 
tional meaning  for  their  words.  The  province  was  to  be 
restored,  with  the  extent  it  actually  had  in  the  hands  of 
Spain  :  the  colony  was  to  be  restored,  with  the  extent  it 
had  when  formerly  possessed  by  France.  Spain  could 
not  restore  the  parts  of  the  original  colony  which  were  not 
in  her  actual  possession,  and  which  already  formed  jjarts 
of  the  western  states  and  territories  of  this  Union ;  but 
she  could  restore  that  part  of  the  colony,  of  which  she 
had  become  possessed  by  a  treaty  of  1783,  with  Great 
Britain.  Mr.  Cevallos  urged  with  some  earnestness,  that 
the  first  clause  having  marked  the  extent  of  the  colony  or 
province,  such  "  as  it  then  had  in  the  hands  of  Spain,"  it 
would  be  inconsistent  and  absurd  to  suppose,  that  the  words 
"  and  that  it  had  whenFiance  possessed  it,"  could  be  intend- 
ed to  mark  a  greater  extent,  because  it  would  be  saying 
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in  ene  breath,  that  the  cession  was  of  the  same,  extent,  and 
of  more  than  the  same  extent,  that  it  had  in  the  possession 
of  Spain.     But  there  is  no  absurdity  or  inconsistency  in 
modifying,  by  one  clause  of  a  definition,  an  extent  describ- 
ed in  another  clause  of  the  same  definition  ;  no  more  than, 
in  the  description  of  a  surface,  the  line  in  breadth  is  in- 
consistent with  the  line  in  length.     According  to  this  ar- 
gument of  Mr.  Cevallos,  the  words  "  and  that  it  had  when 
France  possessed  it,"  had  no  meaning  at  all ;  they  merely 
repeated,  what  had  been  folly  and  completely  expressed 
by  the  preceding  clause  ;  but  if  they  had  no  meaning,  what 
possible  motive  could  the  parties  have  for  inserting  them, 
when  it  must  have  been  perfectly  familiar  to  the  memory 
of  both,  that  the  extent  of  the  province  or  colony,  when 
in  the  hands  of  France,  had  included  West  Florida  to  the 
Ferdido,  which  territory  was  also  then  in  the  actual  pos 
session  of  Spain.     If  it  were  possible  to  suppose  that  the 
ministers  of  France  and  Spain,  in  the  very  article  defining 
the  extent  of  the  country  to  be  conveyed,  could  have  been 
so  careless  as  to  admit  an  idle  waste  of  words,  the  very- 
composition  of  this  article  carries  internal  evidence  with 
it,  that  no  such  improvidence  is  imputable  to  those  by 
whom  it  was  drawn  up.     The  reference  to  the  extent  of 
the  colony  in  the  primitive  possession  of  France,  could 
not  be  to  a  time  when  the  property  of  it  had  been  no  long- 
er hers.     It  could  not  be  to  say  over  again,  what  had  been 
said  in  the  immediately  preceding  clause  :  every  word  o( 
the  description  carries  with  it  evidence  of  deep  delibe- 
ration and  significancy.     The  first  clause  marks  the  inten- 
tion of  the  parties,  by  the  incident  of  actual  possession  by 
Spain  ;  all  of  which  was  to  be  restored  ;  the  second  clause 
modifies  by  enlarging  the  extent,  from  the  incident  of  ori- 
ginal possession  by  France  ;  and  the  third  clause  modifies, 
by  restricting  the  grant  to  the  conditiops  which  Spain  had 
stipulated  concerning  the  territory,  with  other  states.   Al- 
together, the  clear  and  explicit  meaning  of  the  whole  arti- 
cle is,  that  Spain  should  restore  to  France  as  much  of  old 
French  Louisiana  as  she  had  to  restore  ;  but  under  such 
restrictions  as  the  engagements  contracted  by  Spain  with 
other  powers  required  of  her  good  faith  to  secure. 

Let  us  pass  to  the  consideration  of  the  western  bounda- 
ries of  Louisiana. 

With  the  note  of  Messrs.  Monroe  and  Pinckney  to  don 
P'^Hro  Cevallo".  of  ^8th  January,  1305.  a  memoir  upon 
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these  boundaries  was  presented  to  that  ininister,  proving 
that  they  extended  eastward  to  the  Perdido,  and  west- 
ward to  the  Rio  Bravo,  pr  Grande  del  Norte.  They  ob- 
served in  that  note,  that  "  the  facts  and  principles  which 
justify  this  conchision,  are  so  satisfactory  to  their  govern- 
ment, as  to  convince  it  that  the  United  States  have  not  a 
better  right  to  th?  island  of  New  Orleans,  under  the  ces- 
sion referred  to,  than  they  have  to  the  whole  district  of 
territory  thus  described." 

In  their  note  of  the  20th  April,  1805,  to  the  same  mi- 
nister, replying  to  his  argument  in  su|)poit  of  the  preten- 
sions of  your  government  with  regard  to  those  limits,  they 
lay  down  and  establish,  by  a  chain  of  reasoning,  which 
neither  Mr.  Cevallos,  at  the  time,  nor  your  government,  at 
any  period  since,  have  ever  attempted  to  break,  three 
principles,  sanctioned  alike  by  immutable  justice,  and  the 
general  practice  of  the  European  nations,  which  have 
formed  settlements  and  held  possessions  in  this  hemis- 
phere ;  and  by  the  application  of  which  to  the  facts  also 
stated  in  their  note,  this  question  of  the  western  boundary 
ought  then  to  have  been,  and,  eventually,  must  be  settled. 
These  principles  were. 

First.  "  That  when  any  European  nation  takes  posses- 
sion of  any  extent  of  seacoast,  that  possession  is  under- 
stood as  extending  into  the  interior  country,  to  the  sources 
of  the  rivers  emptying  within  that  coast,  to  all  their  bran- 
ches, and  the  country  they  cover,  and  to  give  it  a  right  in 
exclusion  of  all  other  nations  to  the  same." 

Secondly.  "  That  whenever  one  European  nation  makes 
a  discovery  and  takes  possession  of  any  portion  of  this 
continent,  and  another  afterwards  does  the  same  at  some 
distance  from  it,  where  the  boundary  between  them  is  not 
determined  by  the  principle  abovementioned,  that  the  mid- 
dle distance  becomes  such  of  course." 

Thirdly.  "  That  whenever  any  European  nation  has 
thus  acquired  a  right  to  any  portion  of  territory  on  this 
continent,  that  right  can  never  be  diminished  or  affected 
by  any  other  power,  by  virtue  of  purchases  made  by- 
grants  or  conquests  of  the  natives,  within  the  limits  there- 
of." 

The  facts  stated  in  this  last  mentioned  note,  and  to 
which  these  principles  were  applied  in  support  of  the  claim 
of  the  United  Slates,  under  the  cession  of  Louisiana  by 
France  to  them,  were, 
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1.  That  the  Mississippi,  in  its  whole  length  to  the  ocean, 
was  discovered  by  French  subjects  from  Canada,  in  1683. 

2.  That  La  Salle,  a  Frenchman,  with  a  commission  and 
authority  from  Louis  xiv.  discovered  the  bay  of  St.  Ber- 
nard, and  formed  a  settlement  there,  on  the  western  side 
of  the  river  Colorado,  in  the  year  1685,  and  that  the  pos- 
session, thus  taken,  in  the  bay  of  St.  Bernard,  in  connexion 
with  that  on  the  Mississippi,  had  always  been  understood, 
as  of  right  it  ought,  to  extend  to  the  Rio  Bravo. 

3.  That  the  boundary,  thus  founded  upon  posses- 
sion, was  described  as  forming  the  limits  of  Louisiana,  in 
the  grant  by  Louis  the  xivth,  to  Crozat,  in  1712. 

4.  That  it  was  supported  by  the  testimony  of  the  histo- 
rical writers,  Da  Pratz  and  Champigny  ;  by  a  historical 
and  political  memoir  on  Louisiana,  written  by  the  count 
de  Vergennes,  the  minister  of  Louis  the  xvith  ;  by  a  chart 
of  Louisiana,  published  in  1762,  by  don  Thomas  Lopez, 
geographer  to  the  king  of  Spain ;  and  by  a  map  of  De 
Lisle,  of  the  academy  of  sciences,  at  Paris,  revised  and 
republished  there  in  1782. 

To  these  principles,  thus  clear,  equitable  and  explicit — • 
to  these  facts,  thus  precise,  authentick  and  unsophisticated, 
what  was  opposed  by  don  Pedro  Cevallos  at  that  time, 
and  what  is  now  alleged  by  you  ? 

Mr.  Cevallos  began  by  admitting  that  the  western  limits 
of  Louisiana  had  never  been  exactly  fixed ;  and  alleged, 
that  in  the  year  1690,  five  or  six  years  after  the  possession 
taken  and  the  settlement  formed  by  La  Salle,  captain 
Alonzo  de  Leon,  under  a  commission  from  the  viceroy  of 
Mexico,  examined  the  bay  of  Espiritu  Santo,  (St. Bernard,) 
took  possession  of  the  territory,  and  founded  the  mission 
of  St.  Francisco  de  Texas.  Mr.  Cevallos  asserted,  that  it 
would  be  very  easy  to  make  it  appear,  that  France  never 
had  claimed  this  extent  for  Louisiana  ;  but  he  did  not  make 
it  appear.  He  also  said  that  if  France  had  claimed  it, 
Spain  had  never  recognized,  and  was  not  bound  to  ac- 
knowledge, the  claim. 

Mr.  Cevallos  said  that  the  limits  between  Louisiana  and 
the  Texas  had  always  been  known,  even  when  the  French 
possessed  Louisiana;  but  he  had  just  before  acknowledg- 
ed, that  they  had  never  been  fixed.  He  spoke  of  missions 
founded  near  the  beginning  of  the  last  century  by  the  vene- 
rable Margel,  of  the  order  of  St.  Francisco;  he  alluded 
to  plans  and  documents  and  historical  relations,  which  were 
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not  to  be  found  in  his  department,  but  many  of  which,  he 
added,  were  in  the  department  of  the  interior,  besides 
those  which  were  in  the  viceroyalty  of  Mexico.  But  he 
]\ever  pretended  a  possession,  by  Spain,  of  the  territories 
in  question,  of  an  earlier  date  than  1690. 

And  what  are  these  plans,  and  documents,  and  histori- 
cal relations,  which,  alter  the  lapse  of  thirteen  years,  j on 
have  drawn  forth  from  all  the  archives  of  Spain  and  all 
the  historical  disquisitions,  upon  the  discovery  and  con- 
quest of  the  new  world  ?  Is  it  to  that  catalogue,  biogra- 
phical and  geographical,  of  Spanish  adveijturers,  and  of 
the  numberless  regions  explored  by  thtm  in  the  sixteenth 
century,  which  swells  your  note  of  the  5th  of  January,  that 
we  are  to  look  for  the  limits  of  Louisiana  and  Texas  ?  Or 
is  it  to  that  "  royal  order  issued  by  Philip  the  second,  en- 
joining the  extermination  of  all  foreigners  who  would  dare 
to  penetrate  into  the  gulf  of  Mexico,"  by  virtue  of  wf;irh 
the  viceroy  fitted  out  the  expedition  to  scour  the  country 
and  hiinl  out  the  French  of  La  Salle's  seltlcmtrnt ;  is  it  to 
that  royal  order  that  you  appeal  foi-  proof  of  the  prior  ti- 
tle of  Spain  ?  It  is  even  so.  But  as  the  voyages  of  Ponce 
de  Leon  in  1511,  of  Francisco  de  Garay  in  1518,  and  of 
Hernando  de  Soto  in  1538,  have  no  mure  bearing  upon 
this  question  than  the  voyages  of  Christopher  Colunsbus 
and  Sebastian  Cabot,  so  you  must  be  sensible  that  the 
royal  exterminating  order  of  Philip  the  second,  if  it  prov- 
ed any  thing,  would  prove  fatal  to  the  whole  province  or 
colony  of  Lor.isiana.  If  that  order  could  have  been  carried 
into  execution,  no  such  colony  as  that  of  Louisiana  could 
ever  have  been  established  by  France.  That  order,  and 
any  proceeding  of  the  viceroy  of  Mexico  under  it,  can  no 
more  aflect  the  right  of  jhe  United  States  to  the  limits 
marked  by  the  settlement  of  La  Salle,  than  it  can  impair 
their  title  to  the  island  of  New  Orleans.  Far  more  ho- 
nourable would  it  be,  sir,  to  the  character  of  your  nation 
and  the  credit  of  your  government,  to  bury,  in  the  pro- 
foundest  oblivion,  the  memorv  of  that  atrocious  order, 
than  at  this  day  to  produce  it,  for  the  purpose  of  bolster- 
ing up  a  title,  for  which  you  have  in  vain  ransacked  the 
records  of  the  Spanish  monarchy  to  discover  a  better  sup- 
port. 

To  the  efficacy,  however,  of  this  royal  order,  your 
whole  argument,  in  behalf  of  the  pretensions  of  your  go- 
vernment, perpetually  recurs  ;  for  although  in  some  pas- 
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sages  of  your  note,  you  appear  disposed  to  allow  to  the 
colony  of  Louisiana,  at  least  the  eastern  banks  of  the  Mis- 
sissippi, yet  you  are  as  frequently  shrinking  even  from 
this  concession,  and  representing  the  whole  colony  as  an 
encroachment  upon  the  dominion  of  Spain  ;  at  one  time 
representing  it  as  a  profound  stratagem  of  Louis  the  four- 
teenth, seizing  with  rapacious  avidity,  the  unsuspecting 
moment  of  confidence  of  his  grandson  Philip  the  fifth, 
while  placing  him  upon  the  throne  of  Spain;  and  at  ano- 
ther,' holding  it  up  as  the  act  of  a  disordered  imagination 
of  the  same  Louis  fourteenth,  manifested  in  the  grant  of 
1712,  to  Crozat.  This  grant  you  pronounce  to  be  absurd 
and  completely  despicable;  but  for  what  reason  it  is  not 
easy  to  conjecture.  It  certainly  does  not  favour  the  pre- 
tensions of  your  government,  and  it  has  none  of  the  ex- 
terminrtting  features  of  the  royal  order  of  Philij)  the  se- 
cond ;  hut  we  consider  it,  as  it  has  always  been  consider- 
ed by  the  world,  as  a  document,  not  only  indicative  of 
sound  judgment  and  discretion,  but  as  marking  the  limits 
of  Louisiana,  as  always  claimed  by  France,  and  transferred, 
as  relates  to  the  western  limits,  with  lier  title  to  that  pro- 
vince, to  the  United  States. 

It  is  remarkable,  that  in  imitation  of  Mr.  Cevallos,  you 
also,  after  repeatedly  insisting  that  the  boundaries  of  Lou- 
isiana were  well  known,  and  always  acknowledged  by 
France,  finally  conclude  by  admitting,  that  they  never  were 
fixed  or  agreed  upon.  You  repeat,  time  after  time,  that 
the  French  never  disputed  the  right  of  Spain  to  all  the  ter- 
ritory westward  of  the  Mississippi,  while  you  cannot  deny 
the  settlement  of  La  Salle  at  the  bay  of  St.  Bernard,  in 
16S4;  nor  that  the  French  settlements  of  Natchez  and 
Natchitoches  were  made  and  maintained  in  spite  of  all  the 
military  expeditions,  rigorous  executions,  and  extermi- 
nating orders,  which  the  viceroys  of  Mexico  could  send 
against  them. 

We  may  admit  that  so  long  as  the  Spanish  viceroys 
could  exterminate  every  foreigner  who  dared  to  penetrate 
into  the  gulf  of  Mexico,  they  had. the  royal  order  of  Philip 
the  second  for  so  doing.  The  bull  of  pope  Alexander  the 
sixth  is  a  document  of  still  earlier  date,  and  at  least  of 
less  disgusting  import,  upon  which  Spain  once  rested  her 
claims  to  yet  more  extensive  dominion  in  this  western 
world.  With  equal  show  of  reason,  and  with  less  out- 
rage upon  the  rights  of  humanity,  might  you  have  alleged 
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that  bull  as  the  incontrovertible  proof  of  the  Spanish  claims, 
as  to  bring  forth  at  this  clay,  for  its  only  substitute,  that 
royal  order  of  Philip  the  second. 

You  know,  sir,  and  yotu'  own  notes  furnish,  themselves, 
the  most  ticcisive  proofs,  that  France,  while  she  held  the 
colony  of  Louisiana,  never  did  acknowledge  the  Missis- 
sippi as  the  western  boundary  of  that  province.  The 
claim  of  F' ranee  always  did  extend  westv/ard  to  the  Rio 
Bravo,  and  the  only  boundaries  ever  acknowledged  by 
her,  before  the  cession  to  Spain  of  3d  November,  1762, 
were  those  marked  out  in  the  grant  from  Louis  fourteenth 
to  Crozat.  She  always  claimed  the  territory,  which  you 
call  Texas,  as  being  within  the  limits,  and  forming  {)3rt  of 
Louisiana  ;  which  in  that  grant  is  declared  to  be  bounded 
westward  by  New  Mexico,  eastward  by  Carolina,  and  ex- 
tending inward  to  the  Illinois  and  to  the  sources  of  the  Mis- 
sissippi, and  of  its  principal  branches. 

Mr.  Cevallos  says  that  these  claims  of  France  were 
never  admitted  nor  recognised  by  Spain.  Be  it  so. 
Neither  were  the  claims  of  Spain  ever  acknowledged  or 
admitted  by  France  ;  the  boundary  was  disputed  and  never 
settled  ;  it  still  remains  to  be  settled  ;  and  here  is  a  simple 
statement  of  the  grounds  alleged  by  each  of  the  parties  in 
support  of  their  claims  : 

On  the  part  of  the  United  States. 

1.  The  discovery  of  the  Mississippi,  from  near  its 
source  to  the  ocean,  by  the  Fi-ench  from  Canada,  in  1683. 

2.  The  possession  taken  and  establishment  made  by 
La  Salle,  at  the  bay  ot  St.  Bernard,  west  of  the  rivers 
Trinity  and  Colorado,  by  authority  from  Louis  fourteenth, 
in  1685. 

3.  The  charter  of  Louis  fourteenth  to  Crozat,  in  1712. 

4.  The  historical  authority  of  Du  Pratz  and  Champigny, 
and  of  the  count  de  Vergennes. 

5.  The  geographical  authority  of  De  Lisle's  map  ;  and 
especially  that  of  the  map  of  don  Thomas  Lopez,  geo- 
grapher to  the  king  of  Spain,  published  in  17G2. 

These  documents  were  all  referred  to  in  the  letter  from 
Messrs.  Pinckney  and  Monroe  to  Mr.  Cevallos,  of  20th 
April,  1805.  Since  which  time,  and  in  further  confirma- 
tion of  the  same  claims,  the  government  of  the  United 
States  are  enabled  to  refer  you  to  the  following. 

6.  A  map  published  by  Homann  at  Nuremberg,  in 
1712. 
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7.  /r  geographical  work,  publislied  in  171 7,  at  London, 
entit'ed  Atlas  Geographicus.  or  a  Complete  System  of 
Geography  Ancient  and  '^.lodern,  in  which  the  map  of 
Louisiana  marks  its  extent  from  the  Rio  Bravo  to  the 
Perdido.  In  both  the^e  maps,  the  fort  built  by  La  Salle 
is  laid  down  on  the  spot  now  called  Matagorda. 

3  An  official  British  map,  published  in  1755„by  Bowen, 
intended  to  point  out  the  boindaries  ol"  the  British,  Spa- 
lH^h  and  '  'ench  coionie>^  in  North  America. 

''.  The  narratives  published  at  Paris,  of  Hennepin,  in 
168";  of  Tonti,in  169";  and  of  Jontel,  in  17].=^. 

U'.  Th.e  letter  from  colonel  La  tJarpe  to  don  Martin 
D'Alarconne,  of 8th  July,  (719.     (A.  1.  B.  2.) 

•  1.  The  order  from  the  French  governour  of  Loui- 
siana, Bienville,  to  La  Harpe,  of  10th  of  ^August,  1/21. 
(C.  3.) 

12.  The  geographical  work  of  don  Antonio  de  Alcedo, 
a  Spanish  geographer  of  the  highest  eminence  ;  this  work 
and  the  map  of  Lopez  having  been  published  after  the 
cession  of  Louisiana  to  Spain,  in  1762,  afford  decisive 
evidence  of  what  Sjiain  herseif  considered  as  the  western 
boundary  of  Louisiana,  when  she  had  no  interest  in  con- 
testing it  against  another  state.  (D.  4.) 

On  the  part  of  Spain, 

1.  The  voyages  of  Ponce  de  Leon,  Vasquez  de  Ayllon, 
Panfilo  de  Narvaez,  Hernando  de  Soto,  Luis  Moscoso,  and 
of  her  Spanish  travellers,  in  the  sixteenth  century,  who 
never  made  any  settlement  upon  any  of  the  territories  in 
question  ;  but  who  travelled,  as  you  observed,  into  countries 
too  tedious  to  enumerate. 

The  establishment  of  the  new  kingdoms  of  Leon  and 
Santander,  in  1595,  and  the  province  of  Cohaquila,  in 
16G0. 

3.  The  province  of  Texas,  founded  in  1690. 

Here  you  will  please  to  observe  begins  the  conflict  with 
the  claims  of  France  to  the  western  boundary  of  Lou- 
isiana, transferred  by  the  cession  of  the  province  to  the 
United  States.  The  presidios,  or  settlements  of  Las 
Texas,  were,  by  your  own  statement,  adverse  settlements 
to  that  of  La  Salle,  who,  six  years  before,  had  taken  for- 
mal possession  of  the  country  in  the  name  of,  and  by  au- 
thority of  a  charter  from,  Louis  fourteenth.  They  were 
preceded  by  an  expedition  from  Mexico  the  year  before^- 
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that  is  1689,  to  hunt  out  the  French  rcnjaining  of  the  set- 
tlement of  La  Salle.  Now,  what  right  had  the  viceroy  of 
Mexico  to  hunt  out  the  French  who  had  formed  a  settle- 
ment under  thesanction  of  their  sovereign's  authority  ?  You 
will  tell  me  that  from  the  time  when  Santa  Fe,  the  capital 
of  New  Mexico,  was  built,  Spain  considered  all  the  terri- 
tory east  and  north  of  that  province,  as  far  as  the  Missis- 
sippi and  the  Missouri,  as  her  property  ;  that  the  whole 
circumference  of  the  gulf  of  Mexico  washers;  and  that 
Philip  the  second  had  issued  a  royal  order  to  exterminate 
every  foreigner  who  should  dare  to  penetrate  to  it ;  so 
that  the  whole  question  of  right  between  the  United 
States  and  Spain,  with  regard  to  this  boundary,  centres  in 
this — the  naked  pretension  of  Spain  to  the  whole  circum- 
ference of  the  gulf  of  Mexico,  with  the  exterminating  order 
of  Philip  the  second  on  one  side,  and  the  actual  occu- 
pancy of  France,  by  a  solemn  charter  from  Louis  four- 
teenth, on  the  other.  Well  might  Messrs.  Pinckney  and 
Monroe  Avrite  to  Mr.  Cevallos,  in  1805,  that  the  claim  of 
the  United  States  to  the  boundary  of  the  Rio  Bravo  was 
as  clear  as  their  ri2;ht  to  the  island  of  New  Orleans  ! 

Ih  the  letter  of  Messrs.  Pinckney  and  Monroe  to  Mr. 
Cevallos  of  the  20th  of  April,  1805,  referring  to  the  his- 
torical documents  relative  to  the  discovery  and  naming 
of  Louisiana,  they  state  that  the  Mississippi  was  discover- 
ed, with  "  its  waters  and  dependent  country  as  low  down 
the  river  as  the  Arkansas,  by  the  Sieurs  Joliet  and  Mar- 
quette, from  Canada,  as  early  as  the  year  1673,  and  to  its 
mouth  by  the  father  Hennepin,  in  1680;  and  by  De  la 
Salle  and  Tonti,  who  descended  the  river  with  sixty  men 
to  the  ocean,  and  called  the  country  Louisiana,  in  1682; 
and  in  respect  to  the  bay  of  St.  Bernard  in  1685."  That 
this  was  done  at  these  periods  in  the  name  and  "■  under  the 
authority  of  France,  by  acts  which  proclaimed  her  sove- 
reignty over  the  whole  country,  to  other  powers  in  a  man- 
ner the  most  publick  and  solemn,  such  as  making  settle- 
ments and  building  forts  within  it." 

To  this  Mr.  Cevallos  made  no  reply  in  1805.  But 
you,  after  giving  an  account  of  the  murder  by  Spaniards 
of  Rene  de  Laudonniere,  observe,  that  "  the  story  re- 
Jated  of  a  Recollet  friar,  called  father  Hennepin,  is  still 
more  ridiculous,  who  is  said  to  have  been  made  a  prisoner 
by  the  Indians  at  the  time  they  were  at  war  with  the 
French  of  Canada,  and  taken  to  the  Illinois,  whence  he 
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was  occupied  in  exploring  the  country  as  far  as  the  banks 
of  the  river  St.  Louis  or  Mississippi,  of  which  he  took  pos- 
session in  the  name  of  Louis  the  fourteenth,  and  gave  it 
the  name  of  Louisiana,  (doubtless  in  his  secret  thoughts 
and  by  a  mere  mental  act.)"  You  add,  that  these  ac- 
counts and  others  of  the  like  nature  are  "  contemptible  in 
themselves  even  although  the  facts  they  relate  were  au- 
thentick,  since  nothing  can  be  inferred  from  them  that  can 
favour  the  idea  started  by  those  who  speak  of  those  tran- 
sient adventures  and  incursions." 

I  have  in  my  possession,  sir,  and  it  shall,  when  you 
please,  be  subject  to  your  inspection,  a  volume,  published 
at  Paris  in  the  year  1683,  the  title  of  which  is,  "Descrip- 
tion de   la  Louisiane,  nouvellement  decouverte,  au  Sud- 
Ouest  de  la  Nouvelle  France,  par  ordre  du  Roy,  dedice  a 
sa  majeste.     Par  le  R.  P.  Louis  Hennepin,  Missionnaire 
RecoUet  et  Notaire  apostolique."     (Description  of  Loui- 
siana recently  discovered  to  the  south  west  of  New  France, 
hy  order  of  the  king.     Dedicated  to  his  majesty   by  the 
Rev.  father  Louis  Hennepin,  a  Rccollet   missionary  and 
apostolick    notary.)     In  the   preface  to  the  king,  the  au- 
thor says — "  Sire,  I  should  never  have  dared  to  take  the 
liberty  of  offering  to  your  majesty,  the  narrative  of  a  new 
discovery,  which  the  Sieur  de  la  Salle,  governour  of  fort 
Frontenac,  my  companions  and  myself  have  just  made  to 
the  south  west  of  New  France,  if  it  had  not  been  under- 
taken by  your  orders."     "  We  have  given  the    name  of 
Louisiana,  to  this  great  discovery,  being  persuaded  that 
your  majesty  would  not  disapprove  that    a    part  of  the 
earth    watered    by  a   river  of  more  than  eight  hundred 
leagues,  and  much  greater  than  Europe,  which   may  be 
called  the  delight  of  America,   and   which   is  capable  of 
forming  a  great  empire,  should  henceforth  be  known  by 
the  august  name  of  Louis,  that  it  may  thereby  have  a  sort 
of  right  to  your  protection,  and  hope  for  the  advantage  of 
belonging  to  you." 

Now,  sir,  permit  me  to  request  you  to  compare  this 
authehtick  statement,  with  that  perversion  of  all  historical 
evidence,  by  which  you  have  styled  and  have  attempted 
to  make  the  story  of  father  Hennepin's  discovery  of  Loui- 
siana ridiculous.  Here  is  a  book  published  at  Paris,  dedi- 
cated to  Louis  the  fourteenth,  at  the  most  glorious  period 
of  his  reign,  declaring  to  the  world  the  discovery  of  Loui- 
siana— declaring   that   it   was  made  by  his  orders,  and' 
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called  by  his  name,  for  the  express  purpose  of  entitling  it 
to  become  his  property.  Is  this  contemptible  ?  Is  this  a 
secret  thought,  or  a  mere  mental  act?  Is  this  a  transient 
adventure  or  incursion  ?  And  after  calling  this  information- 
too  vague  and  uncertain,  upon  which  to  found  a  title,  can 
you  talk  of  the  rights  of  possession  derived  to  Spain  from 
the  travels  of  Ponce  de  Leon,  Francisco  de  Garay,  and 
Vasquez  de  Ayllon  ? 

Your  view  of  the  expeditions  and  adventures  of  La 
Salic,  is  equally  remote  from  the  real  and  well  authenti- 
cated facts.  "  Let  us  see,"  you  say,  "  what  importance 
can  be  attached  to  what  is  said  of  Bernard  [Robert]  de  la 
Salle,  who  in  1679  descended  from  Canada  lo  the  Missis- 
sippi, and  there  buili,  fort  Crevecoeur  according  to  Mr.  du 
Pratz,  or  fort  Prudhomme,  accor<ling  to  others.  fVhat  is 
certain,  amounts  to  this,  that  he  only  made  a  rapid  incur- 
sion from  Canada  to  the  Mississippi,  as  any  other  adven- 
turer might  do,  crossing  ike  ^ernionei- o/' another  nation  ; 
that  he  returned  to  Quebec, without  any  further  result,  than 
that  of  an  imperfect  exploration  of  the  country,  and  that 
he  embarked  at  Quebec  for  France,  from  whence  he  re- 
turned in  1684,  with  an  expedition  composed  of  four  ves- 
sels, commanded  by  captain  Beaujeu  to  exj)lore  the 
mouth  of  the  Mississippi,"  &c.  In  this  passage  you  re- 
present, 

1.  The  facts  attending  the  expedition  of  La  Salle  as 
uyiccrtaxn. 

2.  That  he  only  made  a  rapid  incursion,  as  a  private 
adventurer,  and,  so  far  as  related  to  his  exploring  expedi- 
tion, with  an  imperfect  result. 

3.  That  he  only  went  from  Canada  to  the  Mississippi, 
and  thence  returned  to  Quebec,  whence  he  embarked  for 
France. 

4.  That  he  only  crossed  the  territories  of  another  na- 
tion, (meaning  Spain.) 

I  examine  this  part  of  your  note,  with  a  minuteness, 
•which  will  be  tedious  to  you,  because  it  is  precisely  upon 
the  character  of  La  Salle's  expeditions  that  the  grant  of 
Louisiana  to  Crozat,  by  Louis  the  fourteenth,  is  in  ex- 
press terms  founded  ;  because  you  have  represented  these 
expeditions  in  the  colours  thus  marked,  with  the  avowed 
purpose  of  weakening  the  original  title  of  Louisiana,  and 
because  you  know  that  the  characters,  diametrically  oppo- 
5ite,  which  I  shall  now  prove  to  have  belonged  to  them. 
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must  lead  to  the  result  of  an  incoatestable  title,  in  France, 
and  consequently,  at  this  time,  in  the  United  States.  I 
answer  the  above  insinuations,  in  the  order  in  which  they 
have  been  stated. 

There  are  three  narratives  of  the  expeditions  of  La 
Salle,  all  published  at  Paris,  by  persons  who  accompanied 
him  in  them. 

The  first  in  16^3,  by  father  Louis  Hennepin  ;  the  same 
volume  from  which  1  have  already  presented  you  an 
extract. 

The  second  by  the  chevalier  Tonti^  governour  of  fort  St. 
Louis,  at  the  Illinois,  published  in  1697. 

The  third  by  Joutel,  who  was  with  him  in  his  last  ex- 
pedition, and  almost  by  his  side  when  he  fell  by  the  hands 
of  an  assassin. 

Of  all  the  heroick  enterprises,  which  in  the  sixteenth 
and  seventeenth  centuries  signalized  the  discoveries  of 
Europeans  upon  this  continent,  there  is  not  one,  of  which 
the  evidence  is  more  certain,  authentick,  and  particular, 
than  of  those  of  La  Salle. 

La  Salle,  after  having  resided  many  years  in  Canada, 
as  governour  of  fort  Frontenac,  formed  the  project  of  ex- 
ploring the  country  from  thence  to  the  gulf  of  Mexico,  and 
of  taking  possession  of  it,  in  the  name  of  his  sovereign. 
He  went  to  France  for  the  purpose  of  obtaining  the  sanc- 
tion to  his  enterprise ;  "  His  majesty,  (says  Tonti,)  not 
content  with  mt^rely  approving  his  design,  caused  orders 
to  be  given  to  him,  granting  him  permission  to  go  and  put 
it  in  execution  ;  and  to  assist  him  to  carry  so  vast  a  project 
into  effect,  shortly  after  the  necessary  succours  were  fur- 
nished him,  Avith  entire  liberty  to  dispose  of  all  the  coun- 
tries which  he  might  discover." 

He  sailed  from  La  Rochelle  the  14th  of  July,  1678,  and 
arrived  at  Quebec,  the  15th  of  September.  On  the  18th 
of  November,  of  the  same  year,  he  left  fort  Frontenac,  to 
proceed  upon  his  expedition  with  thirty  men,  Tonti  and 
father  Hennepin  being  of  the  company.  After  spending 
more  than  a  year  in  traversing  the  four  lakes,  now  known 
by  the  names  of  Ontario,  Erie,  Huron  and  Michigan,  and 
erecting  forts  at  suitable  places,  where  he  landed ;  from 
them  he  embarked  upon  the  Illinois  river,  and  having  de- 
scended it  for  some  distance,  was  obliged  to  stop,  from  the 
disappointment  of  losing  a  boat  from  which  he  expected 
supplies.     Here,  upon  the  Illinois  river,  he  built  fort  Cre- 
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vecoeur — divided  his  company  into  two  separate  parties^ 
one  for  ascending  the  Mississippi  to  its  source,  and  the 
other  for  proceeding  down  that  river.  Father  Hennepin 
was  of  the  former  ol  these  parties,  and  in  their  progress 
upwards,  which  they  accompHshed  higher  than  the  falls  of 
St.  Anthony,  was  taken  prisoner  by  the  Indians,  and,  after 
some  time,  was  released  by  them  ;  found  his  way  back  to 
Quebec,  and  thence  returned  to  France,  and  published  the 
book  of  which  I  have  spoken.  In  this  book,  published  in 
1683,  at  Paris,  and  marked  as  having  been  finished  print- 
ing the  5th  of  January,  of  that  year,  three  months  before 
La  Salle  had  reached  the  mouth  of  the  Mississippi,  there 
is  a  map  of  the  river  as  far  down  as  Hennepin  descended 
it,  after  he  parted  from  La  Salle,  and  upwards,  to  the  falls 
of  St.  Anthony,  and  the  river  St.  Francis,  above  them  ;  at 
some  distance  above  which,  within  a  few  leagues  of  its 
source,  is  the  oak  tree  upon  which  the  arms  of  France 
were  carved,  by  the  detachment  from  La  Salle's  expedi- 
tion, authenticating  with  the  most  minute  precision,  the 
discovery  of  the  Mississippi,  to  within  a  small  distance  of 
its  source,  as  well  as  its  course  to  the  gulf  of  Mexico.  On 
the  same  map  are  also  marked  the  fort  at  the  Miamies,  and 
that  of  Crevecoeur,  on  the  Illinois  river,  constructed  by 
La  Salle's  orders. 

In  the  meanwhile  La  Salle  was  obliged  to  leave  the 
other  part  of  his  company,  under  the  command  of  Tonti, 
and  go  back  to  fort  Frontenac,  for  the  supplies  and  rein- 
forcements which  had  failed  him,  by  the  loss  of  his  boat. 
He  returned  and  joined  them  again,  in  November,  1682, 
proceeded  down  to  the  Mi'^sissippi,  and  to  the  mouth  of  the 
Wabash,  where  they  built  the  fort  Prud'homme,  which 
you  have  confounded  with  that  of  Crevecoeur,  after  which 
they  continued  descending  and  successively  meeting  the 
Cappa,Arkansas,  Tensas,  Abenake,  Tacucas,  and  Natchez 
Indians,  and,  on  the  7th  of  April,  1683,  reached  the  mouth 
of  the  Mississippi,  where,  after  the  religious  solemnity  of 
a  Te  Deum,  they  took  formal  possession  of  the  country, 
erected  a  cross,  fastened  the  arms  of  France  upon  a  tree, 
and  built  several  huts,  which  they  surrounded  with  suita- 
ble intrenchments.  La  Salle,  having  thus  accomplished 
the  object  of  his  expedition,  returned  by  the  same  way, 
ascending  the  river,  to  his  fort  of  Prud'homme,  which  he 
reached  on  the  12th  of  May,  and  where  he  was  some  time 
detained  by  sickness.     "  On  his  arrival  at  Quebec,  (says 
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again  Tonti,)  he  informed  the  whole  city  of  his  great  dis- 
coveries, and  of  the  voluntary  submission  of  so  many  dif- 
ferent Indian  nations  to  the  power  of  the  king.  A  Te 
Deum  was  celebrated  as  a  thanksgiving  for  this  happy 
accession  to  the  glory  of  the  crown.  The  eagerness  of 
Mr.  de  la  Salle  to  go  and  make  known  to  the  king  and  his 
ministers  the  success  of  his  travels,  obliged  him  to  hasten 
his  departure.  He  Ifft  Canada  in  the  beginning  of  Octo- 
ber, 1683."  On  his  return  to  France  he  was  received  with 
many  marks  of  distinction  by  the  kit)g  and  his  ministers, 
and  a  new  expedition  was  fitted  out  of  four  vessels  and 
nearly  three  hundred  persons,  for  the  purpose  of  forming 
a  colony  at  the  mouth  of  the  Mississippi.  One  of  these 
ships  was  a  frigate  of  the  king,  of  40  guns,  commanded  by 
Mr.  de  Beaujeu,  in  which  La  Salle  himself,  his  brother 
Cavelier,  and  (he  principal  persons  belonging  to  the  ex- 
pedition embarked.  Another  was  a  smaller  armed  vessel, 
which  the  king  had  given  to  La  Salle.  The  third,  a  flute 
of  three  hundred  tons,  laden  with  all  the  articles  necessa- 
ty  for  the  settlem(!nt  of  the  country  ;  and  the  fourth,  a 
small  sloop  of  thirty  tons,  freighted  for  St.  Domingo, 
where  the  expedition  stopped  on  its  way,  but  before  their 
arrival  at  which,  this  last  vessel  was  taken  by  Spanish 
cruisers.  This  expedition  sailed  from  La  Rochelle  on 
the  24th  of  July,  1684. 

They  failed  in  finding  the   mouth   of  the   Mississippi, 
their  destination  ;  an  accident  similar  to  that  which  had 
happened  to  the  first  settlers  of  New  England  ;  and  after 
many  disasters,  landed  and  built  a  fort  in  February,  1685, 
at  the  head  of  the  bay  of  St.  Bernard,  or  as  they  call  it, 
of  St.  Louis,  and  westward  of  the  river  Colorado.     Beau- 
jeu returned  with  the  frigate  to  France  ;  the  two  other 
vessels  were  lost  in  the  bay ;  and  La  Salle,  after  several 
unsuccessful  attempts  to  find  the  Mississippi,  on  the  12th 
of  January,  1687,  left,  at  his  fort,  twenty  persons,  includ- 
ing seven  women,  under  the  command  of  Le  Barbier,  and 
took  his  departure  with  sixteen  others,  to  go  by   land  to 
the  Illinois,  and  thence  through  Canada  to   France,  to 
seek  further  reinforcement  and  supplies.     On  this  jour« 
ney  he  was  basely  assassinated  on  the  19th  of  March, 
1687,  by  two  of  his  own  men,  and  left  a  name  among  the 
illustrious  discoverers  of  the  new  world,  second  only  to 
that  of  Columbus,  with  whose  history  and  adventures,  his 
own  bear  in  many  particulars,  a  striking  resemblance. 
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His  brother  Cavelier,  however,  with  Joutel,  father  Anas- 
tase  and  several  others  of  the  party  with  whom  he  had 
commenced  the  journey,  successfully  accomplished  it,  ar- 
rived at  the  French  fort  at  the  lUinois,  where  they  found 
Tonti  still  in  command,  after  having  again  been  down  to 
the  mouth  of  the  Mississippi,  conformably  lo  his  orders 
fro'u  La  Salle,  to  meet  the  ex[>eJition  from  Europe,  and 
after  waiting  some  time  there,  returning  to  his  post.  .From 
the  fort  at  the  Illinois,  Cavelier,  Joutel,  and  father  Anas- 
tase,  proceeded  to  Quebec,  and  thence  returned  to 
France,  where  they  arrived  in  October,  1688,  and  where 
Joutel  published  the  narrative  of  the  expedition,  to  which 
I  luive  referred. 

From  this  work  of  Joutel  it  likewise  appears,  that  the 
fort  and  colony  left  liy  La  Salle  at  the  westward  of  the 
Colorado,  was  destroyed,  not  as  you  state  by  the  Indians, 
but  by  the  Spaniards  from  Mexico;  who,  until  that  time, 
had  never  had  any  settlement  of  any  kind,  nearer  than 
Panuco,  and  who,  by  your  own  account,  had  no  other 
right  or  authority  for  this  act,  than  the  royal  order  of 
Philip  the  second,  to  exterminate  all  foreigners  penetrat- 
ing into  the  gulf  of  Mexico. 

The  settlements  of  La  Salle,  therefore,  at  the  head  of 
the  bay  of  St.  Bernard,  westward  of  the  river  which  he 
called  Riviere  aux  Boeufs,  but  which  your  call  Colorado 
of  Texas,  was  not,  as  you  have  represented  it,  the  unau- 
tliorised  incursion  of  a  private  adventurer  into  the  territo- 
ries of  Spain,  but  an  establishment  having  every  character 
that  could  sanction  the  formation  of  any  European  colony 
upon  this  continent;  and  the  viceroy  of  Mexico  had  no 
more  right  to  destroy  it  by  a  military  force,  than  the  pre- 
sent viceroy  would  have,  to  send  an  army  and  destroy  the 
city  of  New  Orleans.  It  was  a  part  of  Louisiana,  disco- 
vered by  La  Salle  under  formal  and  express  authority 
from  the  king  of  France  ;  and  the  royal  exterminating  order 
of  Philip  the  second,  was  but  one  of  the  multitude  of  san- 
guinary acts  which  signalized  the  reign  ajid  name  of  that 
monarch,  whde  the  name  of  La  Salle  is  entitled  to  stand 
high  in  the  glorious  roll  of  the  benefactors  of  mankind. 
After  this  statement,  founded  upon  the  most  authenlick 
documents,  the  foundation  of  the  presidio  of  Texas,  in 
1693,  was,  l)y  your  own  showing,  an  unlawful  encroach- 
ment upon  the  territories  of  France,  which  by  the  first  of 
the  three  principles  laid  down  by  Messrs.  Pinckney  and 


STATE  PAPERS.  89 


Monroe,  at  Aranjuez,  and  above  referred  to,  extended  on 
the  coast  of  the  gulf  of  Mexico,  half  way  to  the  nearest 
Spanish  settlement  of  Panuco,  namely,  to  the  Rio  Bravo. 

Your  "  thorough  investigation"  of  the  history  of  the 
original  French  settlements  at  the  Illinois,  and  the  Ar- 
kansas, is  as  unfortunate,  and  as  wide  from  the  facts,  as  all 
the  rest  of  your  dissertation  upon  the  history  of  Louisiana. 
The  following;  translated  extracts  from  the  work  entiilrd 
"  Dernieros  Decouvertes,  dans  I'Amerique  Septenfrionale 
de  M.  de  la  Salle,  mises  au  jour  par  M.  le  Chevaii  r  de 
Tonti,  gouverneur  du  fort  St.  Louia,  aux  Illinois."  (Last 
discoveries  in  North  America,  of  Mr.  de  la  Salle,  publish- 
ed by  the  chevalier  Tonti,  govemour  of  fort  St.  Louis,  at 
the  Illinois,  Paris,  1G97)  will  furnish  you  more  correct 
ideas  upon  the  subject. 

When  La   Salle   left  his   fort  Crevecoeur  on  the  8ih  of 
November,  1G30,  to  go  back  to  Canada  for  supplies,  "  on 
the  third  day  (says  Tonti)  he  arrived  at  the  great  village  of 
the  Illinois,  where,  after  having  ohserve<l  the   situation  of 
the  country,  in  the  midst  of  several  nations  of  the  Miamis, 
Kickapoos,  Ainoos,  Mescontaws,  and  several  others,  water- 
ed by  a  beautiful  river,  he  thought  he  ought  to  build  a  fort 
upon  a  height  commanding  the  whole  country,  as  well  to 
make  himself  master  of  all  these  difitu-ent  tribes,  as  to  serve 
as  a  retreatand  a  rampart  for  our  Frruch  people."  (p.  94.) 
Mr.  de  la   Salle,  after  learning  that   his  boat  was  "•  lost, 
was  not  in  the  least  discomposed,  but   wrote  to  me  imme- 
diately, sent  me  with  bis  letter  the  plan  of  the  fort  that 
he  had  designed,  and  ordered  me  to  come  and  set  to  work 
upon  it  without  delay."     Tonti  accordingly  went  an  J  be- 
gan the  building  of  the  fort,  which,  from  various  untoward 
events,  he  was  soon  obliged  to  abandon.     La  Salle  after- 
wards, before  rejoining  Tonti  to  proceed  down  the  river^ 
went  to  the  new  fort,  and  left  several  workmen  to  continue, 
and  som^e  soldiers  to  guard  it.     But  it  was  upon  his  return 
from  the  mouth  of  the  Mississipjji,  on  leaving  Michilimack- 
inack,  to  go  to  France,  that  he   gave  orders  to  Tonti  to 
finish  the  fort. 

"  He  charged  me  with  the  duty  to  go  and  finish  fort  St. 
Louis,  of  which  he  gave  me  the  government,  with  a  full  pow- 
er  to  dispose  of  the  lands  in  the  neighbourhood,  and  left  all 
his  people  under  my  command,  with  the  exception  of  six 
Frenchmen,  whom  he  took  with  him  to  accompany  him 
to  Quebec.  We  departed  on  the  same  day,  he  for  Cana- 
da, and  I  for  the  Illinois." 
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Tonti  accordingly  finished  the  fort, round  which  a  regu- 
lar and  rapid  settlement  was  formed  ;  and  a  new  governour 
in  Canada,  having  displaced  him  in  the  command  of  the 
fort,  he  was  restored  to  it  through  the  influence  of  La  Salle, 
by  a  regular  commission  from  the  king,  Louis  the  14th. 

So  much  for  the  settlement  at  the  Illinois.  You  have  seen 
that  when  La  Salle,  in  1683,  returned  to  France,  to  fit  out 
the  new  expedition  for  the  mouth  of  the  Mississippi,  he 
ordered  Tonli,  at  the  proper  time,  to  go  down  from  fort 
Si.  Louis  and  meet  him  there.  In  the  autumn  of  1684, 
Tonti  was  informed  by  the  governour  of  Canada,  that  La 
Salle  had  sailed  from  La  Kochelle  with  four  ships  for  the 
gulf  of  Mexico.  He,  therefore,  took  with  him  forty  men 
from  fort  St.  Louis,  and  went  down  the  river  to  the  gulf, 
where  he  waited  until  Easter  Monday,  1685,  for  La  Sjille's 
arrival.  He  was  obliged  to  go  back  disappointed,  and 
on  his  way  upwards,  when  he  came  to  the  Arkansas,  he 
says,  '•  My  French  companions,  delighted  with  the  beauty 
of  the  climate,  asked  my  permission  to  settle  there.  As 
our  intention  was  only  to  humanize  and  civilize  the  sava- 
ges, by  associating  with  tbem,  I  readily  gave  my  consent. 
I  formed  the  plan  of  a  house  for  myself  at  the  Arkansas. 
I  left  ten  Frenchmen  of  my  company  there,  with  four  In- 
dians, to  proceed  with  the  building,  and  I  gave  them  leave 
to  lodge  there,  themselves,  and  to  cultivate  as  much  of  the 
laud  as  they  could  clear.  This  little  colony  has  since 
then  so  much  increased  and  multiplied  that  it  has  become 
a  resting  place  for  the  Frenchmen  who  travel  in  that  coun- 
try." 

1  trust,  sir,  we  shall  hear  no  more  of  the  independent 
and  unconnected  Indian  colonies  of  the  Illinois  and  the  Ar- 
kansas ;  nor  of  the  pretended  settlement  of  the  French 
there. 

You  consider  the  charter  of  Louis  the  14th  to  Crozat, 
as  a  solitary  document,  warranted  by  nothing  that  had 
preceded,  and  supported  by  nothing  that  followed  it, 
and  you  appear  to  believe  that  the  first  expedition  to 
Louisiana,  was  that  of  1699  and  1700.  I  have  shown  you, 
sir,  that  that  expedition  was  fitted  out,  as  it  is  represented 
in  the  grant  to  Crozat,  merely  to  carry  into  execution  the 
project  originally  formed  by  La  Salle.  The  Mississippi, 
from  near  its  source  to  the  ocean,  had  been  discovered  by 
him  in  an  expedition  meditated  by  him  for  many  years 
before,  for  which  he  had  obtained  the  authority  from  Louis 
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the  14th,  through  the  influence  and  patronage  of  Colbert, 
The  expedition  of  Joliet,  in  1673,  Hennepin  says,  was 
only  an  envious  rival  attempt,  to  forestal  the  great  design 
which  was  even  then  known  to  be  intended  by  La  Salle, 
and  for  which,  he  had  already  been  making  laborious  and 
expensive  preparations.  Joliet  reached  the  Mississippi, 
and  returned  without  making  any  other  discovery  or  any 
settlement ;  but  La  Salle's  undertaking  has  every  charac- 
teristic of  sublime  genius,  magnanimous  enterprise,  and 
heroick  execution.  To  him,  and  to  him  alone,  the  people 
of  this  continent  are  indebted  for  the  discovery,  from  its 
source  to  the  ocean,  of  the  Mississippi,  the  father  of  the 
floods  ;  and  otithe  numberless  millions  of  freemen  destined 
in  this  and  future  ages  to  sail  on  his  bosom,  and  dwell 
along  his  banks,  and  those  of  his  tributary  streams, 
there  is  not  one,  but  will  be  deeply  indebted  for  a  large 
portion  of  the  comforts  and  enjoyments  of  life,  to  the 
genius  and  energy  of  La  Salle. 

It  was  in  the  order  of  Providence,  that  he  should  not 
live  to  accomplish  the  whole  of  his  undertaking,  but  that 
he  should  so  nearly  accomplish  it,  as  to  place  it  beyond 
the  power  of  events,  that  it  should  perish  with  him.  His 
project  was  revived  immediately  after  the  peace  of  Rys- 
wick,  and  settlements  were  effected  by  d'Iberville  and  his 
brother,  near  the  mouth  of  the  Mississippi,  upon  the  gulf 
of  Mexico.  They  languished,  as  they  naturally  must, 
during  the  war  of  the  Spanish  succession.  The  grant  to 
Crozat,  after  a  very  few  years,  was  transferred  to  the 
Mississippi  company,  and  soon  after  the  peace  of  Utrecht, 
the  city  of  New  Orleans  was  founded. 

There  is  no  doubt,  that  if  the  viceroy  of  Mexico  could 
have  exterminated  d'Iberville  and  his  expedition,  no 
French  settlement  on  the  gulf  would  have  been  made. 
The  Spanish  establishment  at  Pensacola  had  been  made 
only  one  month  before  he  arrived  there,  and  solely  for  the 
purpose  of  preventing  him.  The  Spaniards  protested 
even  against  his  entering  the  Mississippi.  So  it  was  after- 
wards, when  the  French  settlement  was  made  at  Natchi- 
toches ;  immediately  afterwards,  was  founded  the  post  at 
Adaes.  Wherever  a  Frenchmen  took  a  seat,  there  ap- 
peared a  Spaniard  from  Mexico  to  dispute  his  right  to  it ; 
but  the  original  usurpation,  which  vitiated  all  those  that 
followed,  was  the  foundation  of  the  presidio  of  Texas,  after 
extirpating  the  settlement  of  La  Salle  at  the  bay  of  St. 
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Bernard.  And  so  far  was  France  from  renouncing  or  ab- 
dicating any  part  of  the  right  asserted  in  tiie  charter  to 
Crozaf,  that  under  the  Mississippi  company  Mr.  de  Bour- 
mon  was  appointfd,  with  a  salary,  as  commandant  on  the 
Missouri,  and  Bernard  la  Harpe,  commandant  for  the  bay 
of  St.  Bernard.  In  August,  1721,  he  went  there,  and  left 
a  new  impression  of  the  arms  of  France,  as  a  continued 
assertion  of  the  title.  A  vessel,  commanded  by  Berenger, 
had  been  sent  there,  and  had  left  a  sergeant  and  three  men 
the  year  beiore.  The  correspondence  between  de  La 
Harpe  iand  d'Alarconne,  shows  the  respective  claims  both 
of  France  and  Spain  at  that  time,  nor  do  they  appear  to 
have  been,  nor  have  you  exhibited  any  document  to  show 
that  tiiey  had  been,  in  any  manner  varied,  until  the  cession 
of  the  proviiice  to  Spain,  in  Novenrber,  1762. 

Yod  a^rii),  that  "from  the  year  1693  the  province  of 
Texas  has  continued  in  perfect  tranquillity  under  the  Spa- 
nish government,  and  no  further  attempts  were  made  by 
the  French,  to  penetrate  into  any  part  of  it."  The  letter 
of  M.  de  la  Harpe,  to  don  Martin  D'Alarconne,  of  8th 
July,  1719,  is  sufficient  to  refute  this  assertion. 

y^ou  assert,  that  the  French  settlements  of  Natchez  and 
Natchitoches,  were  made  only  through  the  sufferance  or 
permission  of  the  Spanish  governours,  for  the  sole  pur- 
pose of  trading  with  the  Indians.  We  say  that  you  have 
not  a  particle  of  evidence,  to  support  this  assertion,  and 
that  the  whole  tenour  of  the  historical  evidence  is  to  the 
contrary  ;  that  the  post  of  Natchitoches,  particularly,  was 
established  with  the  deliberate  purpose  of  preventing  si 
Spanish  establishment  there,  and  that  the  mission  of  St. 
Michel  at  the  Adaes,  was  founded  after  it,  and  in  opposi- 
tion to  it.  You  admit,  yourself,  that  although  positive 
orders  were  issued  by  the  Spanish  governours,  to  drive  the 
French  from  the  wlrole  district,  and  to  destroy  both  the 
posts  of  Natchez  and  Natchitoches  ;  yet  the  officer  charged 
with  the  execution  of  the  orders,  after  advancing  with  a 
sufficient  force  for  that  purpose,  acceded  to  the  proposals 
of  the  French  at  Natchitoches,  that  Arroyo  Hondo,  mid- 
way between  Natchitoches  and  Adaes,  should  be  consider- 
ed as  the  dividing  line,  until  the  determination  of  the  two 
courls.  Which  state  of  things  you  say  continued  until  the 
cession  of  Louisiana  to  Spain  in  1762.  What  clearer 
proof  could  be  required,  that  the  French  never  renounced 
their  claim  to  the  countries  watered  by  the  Mississippi  and 


its  branches ;  and  that  Spain  has  nothing  to  oppose  to  that 
claim,  which  she  might  not  with  as  much  force  oppose  to 
the  right  of  France  to  every  other  part  of  the  colony  of 
Louisiana  ? 

You  allege,  that  upon  the  cession  of  Louisiana  to  Spain, 
a  memoir  of  its  proper  extent  and  limits  was  drawn  up  by 
Mr.  Kerlet,  who  had  been  many  years  governour  of  the 
province,  and  delivered  by  the  duke  de  Choiseul  to  the 
Spanish  ambassador  at  Paris,  as  a  supplement  to  the  act 
of  cession.     That  this  memoir  contained  a  description  of 
its  proper  extent  and  limits,  and  agreed  suhslantiatly  with 
your  assertions.     Permit  me  to  observe,  that  had  you  pro- 
duced the  memoir  itself,  it  might  be  a  subject  of  reply  or  of 
remark;  that  not  having  produced  it,  you  cannot  expect 
it  should  be  considered  as  possibly  differing  in  substance 
from  the  charter  of  Louis  the  fourteenth,  by  which  alone 
Louisiana  had  been  held,  or  from  the  subsequent  memoir 
of  the  count  de  Vergennes  ;  and  that  the   rights  of  the 
United  Slates  can  as  little  be  affected  by  secret  memoirs, 
as  by  imaginary  treaties  or  exterminating  royal  orders  of 
Philip  the  second.     With  regard  to  your  offer  of  further 
demonstrations  of  the  Spanish  title,  if  they  are  of  the  like 
description  with  these,  you  will  do  well  to  spare  yourself 
and  me  the  waste  of  time,  which  it  would  take  to  produce 
and  to  notice  them.     You  have  the  goodness  to  inibrm 
me,  in  the  name  of  the  king,  your  master,  that  Spain  has  an 
indisputable  right  to  all  the  right  bank  of  the  Mississippi, 
but  that  his  majesty  has  resolved  to  claim  it,  solely  with  a 
view  to  adhere  to  the  uti  possidetis  of  1764.     If,  sir,  you 
will  exhibit  m^y  evidence  of  right  in  Spain  to  the  right 
bank  of  the  Mississippi,  it  will  be  considered  by  the  go- 
vernment of  the  United  States,  with  all  the  attention  to 
which  it  can  be  entitled.     In   the  mean  time  you  cannot 
but  perceive,  that  this  pretension  is  utterly  incompatible 
both  with  that  advanced  in  another  part  of  your  note,  of  a 
right  in  Spain  to  the  whole  circumference  of  the  gulf  of 
Mexico,  and  with  that  of  the  nti possidetis  of  17C4. 

The  question  of  disputed  boundaries  between  European 
settlements  in  America  is  not  new.  From  the  nature  of 
those  settlements,  the  imperfect  geographical  knowledge, 
possessed  by  all  the  parties  to  them,  of  the  countries 
where  they  formed  their  establishments,  and  the  grasping 
spirit  by  which  they  were  all  more  or  less  animated  in 
forming  them,  it  was  inevitable  that  disputed  boundaries 
VOL.   xii.  13 
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should  be  an  appendage  to  them  all.     Of  this  spirit  of 
boundless  ambition,  Spain  gave  the  most  memorable  ex- 
ample, by  the  original  pretension  of  engrossing  to  herself 
the  whole  American  hemisphere.      The  common   sense 
and  common   feeling  of  mankind  could   not  and  did  not 
long  tolerate  this  assumption.     With  what  lingering  re- 
luctance, and  by  what  ungracious  gradations  Spain    was 
compelled  to  recede  from  it,  is  notorious  in  the  annals  of 
the  last  three  centuries ;  but  it  is  among  the  most  curious 
characteristicks  of  your  notes  to  show,  that  she  clings  to 
these  long  exploded   pretensions   still.      You  have    not 
scrupled,  even  at  this  day,  to  style  the  most  ancient  settle- 
ments of  other  European  nations  in  America,  "  attempts  to 
disturb  the  Spaniards    in  their  possessions   in  the  new 
world." 

You  recal  to  mind  with  exultation,  as  if  pointing  to  the 
most  splendid  monuments  of  Spanish  glory,  the  ferocious- 
ness with  which  they  attacked,  and  made  prisoners,  and  put 
to  death,  and  overthrew,  dissipated  and  destroyed  the  forts 
and  settlements  of  Francis  Ribaut,  and  Rene  de  Laudon- 
niere,  the  companion  of  Coligny.  You  recite  with  triamph 
the  expedition  of  Alonzo  de  Leon,  to  scour  the  country 
and  hunt  out  the  wretched  remnant  of  the  brave  and  en- 
terprising but  unfortunate  La  Salle's  establishment.     You 
record,  as  one  of  your  proudest  title  deeds,  the  rigorous 
execution  of  the  sentence  of  a  court  martial  upon  the  Spa- 
nish governour  of  Adaes,  Sandoval,  for  yielding  a  musket 
shot's  length  of  ground  to  the  French  governour  of  Natchi- 
toches, suffering  under  the   calamity  of  an  inundation. 
You  call  the  whole  colony  of  Louisiana  an  intrusive  esta" 
hUshmcnt,  style  the  authentick  charter  of  Louis  fourteenth 
the  absurd  and  despicable  act  of  a  disordered   imagina- 
tion ;  assert  more  than  once  a  right  of  Spain  to  the  whole 
circumference  of  the  gulf  of  Mexico,  and  talk  of  the  terri- 
tory and  dominions  of  the  crown  of  Spain,  as  if  we  were 
living  in  the  age  of  Ferdinand  the  catholick,  or  of  Charles 
the  (ifth. 

To  all  such  pretensions  on  the  part  of  Spain,  I  am  di- 
rected to  inform  you,  that  the  United  States  can  never 
accede.  The  President  is  willing  to  hope  that  the  lime 
will  come,  when  your  government  will  become  sensible  of 
the  Qselessness  of  resorting  to  them. 

From  the  time  when  the  establishments  of  European 
nations  on  these  continents  became  common,  and  their  re- 
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spective  claims  of  territory  under  the  charters  of  their 
sovereisrns  were  found  to  interfere  with  one  another,  rea- 
son,  justice,  and  necessity  concurred  in  pointing  out  to 
them  certain  rules  and  principles  for  the  adjustment  of 
their  conflicting  claims.  By  these  rules  and  principles, 
we  are  willing  that  the  question  of  the  western  boundary 
of  Louisiana  may  be  decided.  Till  Spain,  who  has  repeat- 
edly acceded  to  them  heretofore,  shall  be  prepared  to 
abide  by  them  on  this  occasion,  it  will  be  of  little  avail  to 
pursue  a  discussion,  upon  which  the  principles  of  the  par- 
ties are  utterly  irreconcilable  together. 

With  regard  to  the  third  of  the  subjects  of  difference 
between  Spain  and  the  United  States,  that  remains  to  be 
adjusted,  the  claims  of  indemnification  for  injuries,  losses, 
and  damages,  suffered  by  American  citizens  from  Spanish 
authorities  and  subjects,  and  within  Spanish  jurisdiction. 
1  flatter  myself  from  the  tenourof  your  note,  devoted  par- 
ticularly to  the  consideration  of  this  point,  that  it  is  not 
absolutely  unsusceptible  of  being  brought  to  a  favourable 
issue.     You  express  the  willingness  of  your  government 
to  resume  the  unratified  convention  of  1802,  and  to  extend 
its  stipulations  to  the  cases  of  complaint  of  a  similar  cha- 
racter to  those  provided  for  in  it,  which  have  since  that 
time  accrued.     It  is  undoubtedly  the  intention  of  this  go- 
vernment, that  its  engagements  should  be  reciprocal,  and 
if  this  was  not  expressly  declared  in  my  note  of  the  16th 
of  January,  it  was  merely  because  the  President  was  not 
aware  that  any  such  claims  of  Spanish  subjects,  for  in- 
demnities from  the  American  government  were  in  existence. 
I  am  authorized  to  assure  you  that  there  will  be  no  difficul- 
ty in  including  any  such  as  may  exist  in  the  convention, 
and  in  making  the  United  States  answerable  for  all  indem- 
nities which  may  be  justly  due  by  them.     As  you  have 
also  been  empowered  to  include  the  cases  of  injuries  and 
losses  of  citizens  of  the  United  States,  in  consequence  of 
the  suppression  by  the  Spanish  inteudant  of  the  deposit© 
at  New  Orleans,  as  stipulated  by  the  treaty  of  27th  Octo- 
ber, 1795,  it  cannot  be  necessary  for  me  to  reply  to  your 
objections  against  the  admission  of  those  claims.     I  the 
more  readily  pass  over  that  argument,  because,  as  it  is 
merely  a  repetition  of  what  was  urged  on  the  same  point 
by  Mr.  Cevallos  in  1805,  it  may  suffice  to  refer  you,  for 
a  full  and  complete  refutation  of  it,   to  the  letter  from 
Messrs.  Pinckney  and  Monroe  to  him,  of  26th  February 
of  that  year. 
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But  evefi  upon  this  branch  of  the  negotiation,  it  is  with 
regret  that  the  President  perceives  a  persevering  determi- 
nation of  your  government,  to  exclude  from  the  conside- 
ration of  the  commissioners  for  setthng  indemnities,  the 
cases  of  American  sufferers  by  French  spohations  commit- 
ted within  the  jurisdiction  of  Spain.  In  answer  to  your 
reference  to  the  arguments  of  Mr.  Cevallos  on  this  point, 
in  his  notes  to  Messrs.  Pinckney  and  Monroe,  of  10th 
February,  and  5  [4]  March,  1805,  it  will  be  sufficient  for 
me  to  refer  you  to  their  letters  to  him  of  28th  January, 
12th  and  26th  February,  8th  March,  9th  April,  and  12th 
May,  with  the  statement  then  made  by  them  of  French 
captures  of  American  vessels  carried  into  the  ports  of 
Spain,  and  the  demonstration  that  no  indemnity  for  any 
one  of  those  cases  had  even  been  demanded  by  the  Ame- 
rican government,  of  France,  much  less  provided  for  in 
the  conventions  between  the  United  States  and  France,  of 
!  800  and  1 803.  When  you  say  that  "  no  reply  was  made 
on  the  part  of  the  United  States,  weakening  in  the  least 
the  force  of  the  principles  and  the  truth  of  the  facts,  on 
which  the  opposition  of  Spain  to  a  responsibility  for  those 
damages  and  injuries  was  founded,"  it  is  impossible  to 
account  for  your  assertion,  but  by  supposing  you  have  not 
been  furnished  by  your  government  with  a  copy  of  the 
above  mentioned  statement.  I  therefore  now  enclose 
(E.  5.)  a  copy  of  it,  in  which  you  will  find  how  grossly 
mistaken,  with  regard  to  the  facts,  are  all  the  allegations 
in  the  letter  of  the  French  minister  of  foreign  relations  to 
admiral  Gravina,  of  27th  July,  1804,  of  which  you  have 
inserted  in  your  note  an  entire  copy,  and  of  which  Mr.  Ce- 
vallos had  already  favoured  Messrs.  Pinckney  and  Mon- 
roe with  an  extract. 

It  may  be  proper  here  to  present  some  obvious  remarks 
upon  the  frequent  apjjeals  to  the  opinions  and  assertions 
of  France  (under  the  government  of  Napoleon)  in  refe- 
rence to  the  controversy  between  the  United  States  and 
Spain,  which  were  made  by  Mr.  Cevallos  at  Aranjuez,  in 
1805,  and  which  are  now  repeated  by  you,  with  as  much 
confidence  as  if  you  considered  France,  as  then  governed, 
the  most  impartial  of  umpires,  and  the  most  disinterested 
of  friends. 

At  that  time,  when  these  opinions  and  representations 
of  France  were  alleged  by  Mr.  Cevallos,  they  were  an- 
swered by  the  American  ministers  with  the  firmness  which 
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became  the  representatives  of  a  great  and  independent 
nation,  and  with  the  sentiment,  at  once  of  their  country's 
dignity,  and  of  the  respect  due  to  the  government  of 
France,  with  which  the  United  States  were  in  amity.  With 
regard  to  the  eastern  limits  of  Louisiana,  they  observed  that 
the  question  depending  upon  the  construction  of  a  treaty 
to  which  the  United  States  were  a  party,  the  opinion  of 
France  concerning  it  could  be  of  no  more  weight,  in  it- 
self, than  that  of  the  United  States.  That  in  adopting  the 
phraseology  of  the  treaty  of  St.  lldephonso,  when  France 
declined  substituting  a  more  specifick  definition  of  boun- 
daries, the  United  States  could  not  be  supposed  to 
have  subjected  themselves  to  the  subsequent  explanatory 
restriction  by  France,  of  that  which  she  then  chose  to 
leave  standing  upon  the  force  of  the  terms  themselves ; 
and  that,  the  delivery  of  the  province  by  the  commission- 
er of  France  to  the  United  States,  having  been  without 
any  limitation,  it  was  obvious  that  he  had  received  it 
alike  without  limitation. 

With  respect  to  the  French  spoliations  within  Spanish 
jurisdiction,  while  the  interest  of  France  was  so  immediate 
and  direct,  as  to  take  from  her  opinion  all  right  to  the 
consideration  due  to  an  impartial  arbitrator,  it  was  sup- 
posed that  the  proper  view  of  the  subject  had  not  been 
presented  to  the  emperor ;  and  the  most  unequivocal  de- 
monstration was  given,  that  no  indemnity  or  satisfaction 
had  been  received,  or  even  demanded,  from  France,  by 
the  United  States,  for  this  description  of  injuries. 

At  this  day  your  government  must  be  aware  that  the 
umpirage,  and  even  the  opinions,  of  France  upon  these 
questions,  was  liable  to  other  and  still  more  decisive  ob- 
jections. Of  the  use  which  France  was  already  making, 
and  was  further  contemplating  to  make,  of  Spain,  of  her 
revenues  and  possessions,  not  only  in  Europe,  but  in  eve- 
ry other  quarter  of  the  globe,  little  needs  to  be  said.  That 
she  was  converting  to  purposes  of  her  own  all  the  resour- 
ces of  Spain,  has  been,  since  then,  too  signally  manifest- 
ed to  the  world  to  require  further  elucidation.  It  was  im- 
possible for  her  to  recognise  that  Spain  was  bound  to  in- 
demnify the  United  States  for  the  spoliations  of  French 
cruisers  within  Spanish  jurisdiction,  without  acknowledg- 
ing herself  the  debtor  of  Spain  to  the  same  amount.  To 
call  for  her  testimony,  therefore,  was  to  claim  her  as  a 
witness  in  her  own  cause  ;  to  appeal  to  her  opinions  was 
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to  make  her  the  judge  of  her  own  dehnqucncies.  By  coun- 
tenancing Spain  in  the  denial  of  justice  to  others,  she  did 
but  reserve  her  as  a  richer  spoil  for  hers'^lf;  nor  can  it  be 
dissembled,  that  the  recourse  of  Spain,  on  that  occasion, 
was  rather  to  the  predominating  power  than  to  the  justice 
of  France.  These  observations  are  made,  not  with  the 
view  of  reproaching  Spain  now,  for  the  compliances  with 
which  she  then  sought  and  obtained  the  declarations  of 
France  in  her  favour,  upon  her  controversies  with  the 
United  States,  but  to  show  the  solid  and  irrefragable 
grounds  upon  whieh  the  United  States  may  refuse  all  de- 
ference for  the  opinions,  and  disclaim  all  credit  to  the 
statements  of  France. 

At  the  time  when  France  had  ceded  Louisiana  to  the 
United  States,  her  good  offices  with  Spain  to  secure  the 
acquisition  of  Florida  to  the  United  States,  had  been  ex- 
plicitly promised.  The  letter  of  Mr.  Monroe  to  Mr.  Tal- 
leyrand of  Sth  November,  1804,  in  reminding  him  of  that 
engagement,  had  sufficiently  shown,  that  the  government 
of  the  United  States,  in  calling  upon  France  for  the  per- 
formance of  her  promise,  had  no  intention  of  admitting 
her  to  arbitrate  upon  the  extent  of  the  concession  which 
had  been  made  by  herself.  True  it  is  that  she  not  only 
espoused  the  side  of  Spain,  as  considering  it  her  own,  but 
she  even  stimulated  Spain  to  the  denial  of  justice  to  the 
United  States.  As  her  motives,  if  Spain  could  be  doubt- 
ful of  them  then,  must  be  abundantly  notorious  now,  it 
could  scarcely  have  been  expected  that  Spain  should  still 
recur  to  them,  as  entitled  to  the  slightest  consideration  or 
credit. 

There  is  no  principle  of  the  law  of  nations  more  firmly 
established  than  that  which  entitles  the  property  of  stran- 
gers, within  the  jurisdiction  of  a  country  in  friendship  with 
their  own,  to  the  protection  of  its  sovereign,  by  all  the 
efibrts  in  his  power.  This  common  rule  of  intercourse 
between  all  civilized  nations,  has,  betweeo  the  United 
States  and  Spain,  the  further  and  solemn  sanction  of  an 
express  stipulation  by  treaty.  In  violation  both  of  the 
common  usage  of  nations,  and  of  the  express  promise  of 
Spain  in  the  treaty,  nearly  two  hundred  vessels  and  their 
cargoes,  belonging  to  citizens  of  the  United  States,  were 
seized,  many  of  them  within  the  territorial  limits  of  Spain, 
and  under  the  cannon  of  her  fortresses  by  French  crui- 
sers ;  and  all  of  them  were  condemned  within  Spanish 
jurisdiction. 
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You  allege — First,  that  Spain  has,  in  the  cases  to  which 
reference  is  now  made,  actually  carried  into  cftect  the  ob- 
ligations contracted  by  treaty  ;  that  she  has  used  all  her 
efforts  for  the  defence  and  protection  of  this  property.  But 
in  what  have  these  efforts  consisted  ?  These  were  not 
cases  of  vessels  seized  by  sudden  violence  and  carried 
away  beyond  her  jurisdiction,  before  the  otBcers,  appoint- 
ed for  the  execution  of  her  laws,  could  be  apprised  of  the 
wrong,  and  summoned  to  the  performance  of  their  duties. 
They  are  not  cases  of  clandestine  depredations,  eluding 
the  vigilance  of  the  magistrates  ;  they  are  cases  of  friendly 
merchants  and  navigators  frequenting  the  ports  of  Spain, 
upon  the  faith  of  treaties,  and  for  purposes  of  a  mutual 
beneficial  intercourse,  seized,  some  of  them  in  the  very 
harbours  of  Spain,  by  foreign  cruisers,  dragged  on  Spa- 
nish ground  before  a  foreign  consul,  and  there  plundered 
of  their  property,  before  the  face  of  all  the  lawful  au- 
thorities of  Spain  ;  who  neither  raise  a  voice  nor  lift  an 
arm  for  their  defence.  What  then  have  been  all  the  ef- 
forts of  Spain  for  the  protection  of  this  property,  con- 
formably to  the  treaty  ? 

You  say — Secondly,  that  Spain  was  not  responsible  for 
these  depredations,  because  they  were  made  by  a  nation 
with  which  the  United  States  were  not  at  war  ;  and  this 
you  say  immediately  after  quoting  the  words  of  the  sixth 
article  of  the  treaty,  expressly  stipulating  protection  and 
defence  in  the  ports  of  Spain  to  the  vessels  and  other 
effects  of  citizens  of  the  United  States,  "  whether  they 
arc  at  war,  or  not,  with  the  power  whose  subjects  have 
taken  possession  of  the  said  effects." 

You  observe — Thirdly,  that  France  and  Spain  were 
then  allies,  in  a  war  against  England  ;  and  that  Spain  could 
not  prevent  the  privateers  of  her  ally  from  entering  her 
ports.  But  it  is  not  that  the  French  privateers  were  al- 
lowed to  enter  the  ports  of  Spain,  of  which  the  United 
States  complain,  but  that  they  were  suffered  to  make 
prizes,  and  the  French  consuls  to  condemn  them,  within 
the  territorial  jurisdiction  of  Spain.  You  refer  to  the  de- 
cision of  a  subordinate  British  court  of  admiralty,  that  the 
prizes  of  a  belligerent  may  be  carried  into  the  ports  of  an 
ally,  and  there  lawfully  condemned  ;  but  surely  you  do 
not  mean  to  contend,  that  the  decisions  of  an  admiralty 
court  of  one  nation  constitute  the  law  of  nations,  or  can 
even  be  adduced  as  authority  for  others.     Of  this  princi- 
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pie  at  least,  there  can  be  no  doubt,  that  an  alliance  be- 
tvvpcn  two  nations  cannot  absolve  either  of  them  from  the 
obligations  of  previous  treaties.  Now  the  treaty  be- 
tween Spain  and  the  United  States,  by  which  Spain  was 
bound  to  protect  the  property  of  American  citizens  within 
he)-  jurisdiction,  wms  concluded  before  the  alliance  be- 
tween Spain  and  France  had  been  contracted  ;  and  the 
alliance  could  in  no  wise  impair  the  rights  of  the  citizens 
of  the  United  States  to  the  protection  of  their  property, 
stipulated  in  their  favour  by  the  antecedent  engagement 
of  Spain. 

Your  fourth  and  last  expedient,  for  relieving  Spain  from 
responsibility  for  these  losses  and  injuries,  suffered  by 
American  citizens  upon  her  territory,  is  the  positive  as- 
sertion, that  satisfaction  has  already  been  made  for  them 
by  France  :  your  only  voucher  for  which  is  the  letter  of 
27th  July,  1 804,  from  Mr.  Talleyrand  to  admiral  Gravina. 
The  assertions  of  that  letter  I  have  shown,  by  reference 
to  indisputable  documents,  are  utterly  without  foundation. 

Your  subsequent  offer,  of  the  good  offices  of  your  go- 
vernment, near  that  of  the  present  court  of  France,  to  ob- 
tain indemnities  for  American  citizens  for  French  depre- 
dations committed  within  Spanish  jurisdiction,  by  virtue 
of  an  alliance  between  Spain  and  Napoleon,  you  doubt- 
less did  not  expect  to  be  accepted.  It  is  to  Spain  alone, 
sir,  that  the  United  States  still  look,  and  will  continue  to 
look,  as  they  always  have  looked,  for  those  indemnities,  for 
which  Spain  alone  is  responsible  to  them.  I  am  instructed 
to  renew  to  you  the  declaration,  repeatedly  made  by  the 
minister  of  the  United  States  to  your  government  at  Aran- 
juez,  in  1805,  that  no  satisfactory  arrangement  can  be 
made  of  the  differences  between  the  two  countries,  which 
shall  not  include  the  adjustment  of  these  injuries. 

Before  bringing  this  reply  to  your  four  successive  notes 
to  a  close,  it  is  necessary  to  advert  to  several  incidental 
assertions  and  remarks,  which  you  have  made  in  relation 
to  the  negotiation  at  Aranjuez,  equally  destitute  of  foun- 
dation, with  the  claims  and  pretensions,  to  which  thi? 
letter  has  already  replied. 

In  your  note  of  the  29th  December,  you  affirm,  that  the 
negotiation  at  Aranjuez  was  "early  interrupted;"  and 
in  that  of  the  24th  January,  to  confirm  the  assertion,  that 
if  all  the  differences  between  the  two  countries  have  not 
long  since  been  adjusted,  it  has  not  depended  upon  the 
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government  of  Spain,  you  say  that  this  is  "  evident,  be- 
yond the  possibility  of  denial,  from  the  official  corres- 
pondence between  his  catholick  majesty's  minister  of 
state  and  the  plenipotentiaries  of  the  American  govern- 
ment who  suspended  and  gave  tip  the  negotiation  at  Aran- 
juez,  after  having  obstinately  refused  to  accept  the  modi- 
fications founded  on  strict  justice,  which  were  proposed 
by  the  Spanish  government." 

The  negotiation  of  the  special  mission  of  the  United 
States  at  Aranjuez,  in  1805,  occupied  a  period  of  nearly 
five  months,  from  the  beginning  of  January,  when  Mr. 
Monroe  arrived  at  Madrid,  to  the  22d  of  May,  when  he 
took  leave  of  the  king,  to  return  to  London.  In  his  ad- 
dress to  the  king  on  that  occasion,  he  said  "  on  my  ar- 
rival here,  I  had  the  honour  to  assure  your  majesty,  of 
the  high  consideration  of  my  government  for  your  majes- 
ty's person  and  government.  I  then  hoped  to  have  had 
the  honour  to  conclude  the  special  mission  with  which  I 
was  charged  in  conjunction  with  the  minister  plenipoten- 
tiary near  your  majesty,  to  the  advantage  and  satisfaction 
of  both  parties;  but  being  disappointed  in  this  respect, 
all  our  propositions  having  been  rejected^  and  none  others 
ever  offered  on  the  part  of  your  majesty'' s  government, 
though  often  invited,  it  is  my  duty  to  return  to  my  station 
at  London." 

This  assertion,  made  to  the  king  of  Sp^in  in  person, 
at  the  close  of  that  mission,  was  fully  warranted  by  the 
transactions  under  it.  Every  one  of  the  topicks,  now 
included  in  your  four  notes,  as  embracing  all  the  sub- 
jects of  difference  betvveen  the  two  countries,  were  dis- 
cussed at  great  length,  much  in  the  same  manner  which 
you  have  now  insisted  upon  repeating.  The  questions  of 
indemnities  for  spoliations,  Spanish  and  French,  and  for 
the  suppression  of  the  deposite  at  New  Orleans  ;  of  the 
eastern  and  of  the  western  boundary  of  Louisiana,  were 
descanted  upon  with  pertinacity  as  indefatigable  by  don 
Pedro  Cevallos  as  by  yourself.  He  bestowed  as  many 
pages  upon  the  terms  retrocede  and  retrocession  as  you 
have  done.  He  appealed  with  equal  confidence  and  alac- 
rity to  the  opinions,  and  cited  with  equal  complacency 
the  testimonials  of  the  ministers  of  Napoleon,  and  remind- 
ed Messrs.  Monroe  and  Pinckney,  with  a  satisfaction  not 
inferior  to  your  own,  of  the  "  very  pointed"  manner  in 
which  the  French  minister  of  foreign  relations,  Mr.  Ta!- 
voL.  xn.  14 
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Icyrand,  announcing  the  sentiments  of  iiis  imperial  ma- 
jesty, ohserved,  that  "  to  make  knozon  the  rights  which 
France  had  acquired,  was  to  indicate  the  extent  and  the 
limits  of  those  which  she  transmitted  to  the  federal  govern- 
ment."    To  cvvry  thing  that  had  the  semblance  of  reason 
and  arsiument,  adduced  in    the   successive   notes  of  Mr, 
CevaHos,  the  American  ministers  temperately  and  patient- 
ly replied  ;  they  unfolded,  with  a  cleurness  and  precision 
to  which  nothing  can   now   be   added,   the  claims   ol  the 
United  Slates,  and  the  facts  and  f)rinciplcs  by  which  ihey 
were  supported.     They  proposed,  at  the  commencement 
of  the  negotiation,  a  project  of  a  convention  for  the  ad- 
justment of  all  the  interests  in  dispute.     After  all  the  sub- 
jects  had   been  thoroughly  discussed,    they    presented  a 
second  project,  modified  in  the  most  conciliatory  spirit  of 
accommodation  to  Spain.     They  invited,  and  reiterated, 
almost  to  importunity,  the  invitation,  to  a  counter  project, 
or  proposals    on  the  part  of    the  Spanish  government. 
These  unwearied  efibrts  were  met  by  a  constant,  invaria- 
ble, inflexible  refusal  either  to  accept  their  proposals,  or 
to  make  to  them  any  whatsoever  in  return. 

You  speak  of  the  titles,  dales,  documents,  and  argu- 
ments produced  on  the  "part  of  Spain,  at  that  negotiation, 
incontestably  proving,  by  abundant  and  irresistible  evi- 
dence, the  rights  of  the  Spanish  monarchy  to  the  territory 
in  question." 

If  such  had  been  the  facts,  where  would  be  the  pre- 
tence that  the  American  ministers  had  prematurely  sus- 
pended or  given  up  the  negotiation  ?  But  Mr.  Cevallos 
produces  no  such  titles,  dates  or  documents;  the  only  title 
ever  alleged  by  him  in  support  of  the  pretensions  of  Spain 
was  the  title  of  retrocession,  applied  to  the  treaty  ot  St. 
Udcphonso  ;  the  only  date  was  that  of  1690,  which  he 
assigned  as  the  period  of  the  first  Spanish  settlement  of 
Texas,  which  date  was  five  years  later  than  the  settle- 
ment of  La  Salle,  at  the  head'of  the  bay  of  St.  Bernard  : 
and  the  only  docum.ents  were  the  dictatorial  and  menac- 
ing testimonials  of  the  French  minister  of  foreign  rela- 
tions. That  all  the  titles,  dates  and  documents  then 
referred  to,  were  insulRcient  in  the  estimation  of  your 
own  goverrunent  to  establish  the  rights  which  you  have 
claimed,  is  manifest  from  the  efforts  which  you  have  made 
to  bring  forward  others,  and  from  the  character  of  those 
fo  which  you  have  resorted,  an  unknown,  and  as  it  is  be- 
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iieved,  imaginary,  treaty  of  1764,  and  a  royal  extermi- 
nating order  of  Philip  the  second. 

You  perceive,  sir,  that  the  government  of  the  United 
Slates  is  not  prepared  either  to  renounce  any  of  the  claims 
which  i(  has  been  so  long  urging  upon  the  justice  of 
Spain,  or  to  acquiesce  in  any  of  those  arguments  which 
appear  to  you  so  luminous  and  irresistible. 

Determined  to  pursue  the  establisiimf^nt  of  their  rights, 
as  long  as  by  any  possibility  they  can  be  pursued  through 
the  paths  of  peace,  they  have  acquiesced,  as  the  message 
of  the  President,  at  the  commencement  of  the  present 
session  of  Congress,  has  informed  you,  in  that  policy  of 
Spain,  which  has  hitherto  procrastinated  the  amicable  ad- 
justment of  these  interests,  not  from  an  insensibility  to 
their  importance  to  this  Union,  nor  from  any  indifterence 
to  the  object  of  being  upon  cordial  terms  of  harmony  with 
Spain,  but  because  peace  is  among  the  dearestand  most  ear- 
nest objects  of  their  policy  ;  and  because  they  have  consi- 
dered, and  still  consider  it,  more  congenial  to  the  principles 
of  humanity,  and  to  the  permanent  welfare  of  both  nations, 
to  wait  for  the  favourable  operation  of  time  upon  the  pre- 
judices and  passions  opposed  to  them,  than  to  resort  to 
the  unnecessary  agency  of  force.  After  a  lapse  of  thir- 
teen years  of  patient  forbearance,  in  waiting  for  the  rao- 
ment  when  Spain  should  find  it  expedient  to  meet  their 
constant  desire  of  bringing  to  a  happy  and  harmonious 
termination  all  the  conflicting  interests  between  them,  it 
will  need  little  additional  effort  to  wait  somewhat  longer 
with  the  same  expectation.  The  President  deems  this 
course  even  more  advisable,  than  that  of  referring  the 
questions  depending  between  the  two  nations  to  the  arbi- 
trament or  mediation  of  one  or  more  friendly  European 
powers,  as  you  have  been  authorized  to  propose.  The 
statement  in  your  note  of  the  10th  of  February,  in  refe- 
rence to  this  subject,  is  not  altogether  correct.  It  is  not 
the  British  government  which,  on  this  occasion,  has  of- 
fered;  but  your  government  which,  without  first  consult- 
ing or  asking  the  concurrence  of  the  United  States,  has 
requested  the  mediation  of  Great  Britain.  The  British 
government,  as  must  be  well  known  to  you,  have  declined 
the  offer  of  their  mediation,  unless  it  should  be  requested 
by  both  parties  ;  and  have  communicated  to  the  govern- 
ment of  the  United  States,  this  overture,  on  the  part  of 
Spain.     The  President  has  thought  proper,  from  motives 


104  AMERICAN 

which  ho  has  no  doubt  will  be  deemed  satisfactory  both  to 
Great  Britain  and  Spain,  to  decline  uniting  in  this  request. 
He  is  indeed,  fully  persuaded,  that,  notwithstanding  any 
prepossessions,  which  the   British  government  may  have 
heretofore  entertained  with  regard  to  any  of  the  points  in 
controversy,  they  Avould  have  been  entirely  discarded  in 
assuming  the  office  of  a  mediator.     But  it  has  hitherto 
been  the  policy,  both  of  Europe  and  of  the  United  States, 
to  keep  aloof  from  the  general  federative  system  of  each 
other.     The  European  states  are  combined  together,  and 
connected  with  one  another  by  a  multitude   of  important 
interests  and   relations,  with  which   the    United   States 
have  no  concern,  with  which  they  have  always  manifested 
the  determination  not  to  interfere,  and  of  which,  no  com- 
munication being  made  to  them  by   the    governments  of 
Europe,  they  have  not  information,  competent  to  enable 
them  to  estimate  their  extent  and  bearings.     The  United 
States,  in  justice  to  themselves,  in  justice  to  that  harmony 
which  they  earnestly  desire  to  cultivate  with  all  the  pow- 
ers of  Europe,    in  justice   to  that  fundamental  systenn  of 
policy,  which  forbids  them  from  entering  the  labyrinth 
of  European  politicks,  must  decline  soliciting  or  acceding 
to  the  interference  of  any  other  governnient  of  Europe, 
for  the  settlement  of  their  differences  with  Spain. 

But  however  discouraging  the  tenour  and  character  of 
your  recent  notes  has  been  to  the  hopes,  which  the  pro- 
mises and  professions  of  your  government  had   excited, 
that  the  time  for  adjustment  of  these  differences  with  Spain, 
herself,  had  at  length  arrived,  the  United  States  will  not 
abandon  the  expectation,  that  more  correct  views  of  the 
subject   will  ultimately  be  suggested  to  your  government, 
and  they  will  always  be  disposed  to  meet  them  in  the  spi- 
rit of  justice  and  amity.     With  regard  to  those  parts  of 
the  province  of  Louisiana,  which  have  been  incorporated 
within  the  state  of  that  name,  it  is  time  that  the  discussion 
should  cease.     Forming  part  of  the   territory  of  a   sove- 
reign and  independent  state  of  this  Union,  to  dispose  of 
them   is  not  within  the  competency  of  the  executive  go- 
vernment of  the   United   States,   nor  will  the  discussion 
be  hereafter  continued.     But  if  you  have  proposals  to 
make,  to  which  it  is  possible  for  the  government  of  the 
United  States  to  listen,  with  a  prospect  of  bringing  them 
to  any  practicable  conclusion,  I  am  authorized  to  receive 
them,  and  to  conclude  with  you  a  treaty  for  the  adjustment 
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of  all  the  difterences  between  the  two  nations,  upon  terms 
which  may  be  satisfactory  to  both. 

With  regard  to  the  motives  for  the  occupation  of  Amelia 
Island,  the  messages  from  the  President  of  the   United 
States  to  Congress,  and  my  letter  to  you  of  16th  January, 
have  given  the  explanations  which,  it  is  presumed,  will  be 
satisfactory  to  your  government.    The  exposed  and  feeble 
situation  of  that  island,  as  well  as  of  the   remainder  of 
East  Florida,  with  their  local  position  in  the  neighbour- 
hood of  the  United  States,  have  always  been  among  the 
primary  induQcments  of  the   United  States,  for  urging  to 
Spain  the  expediency  to  the  interests  of  both  nations,  that 
Spain  should  cede  them  for  a  just  and  suitable  ecjuivalent 
to  the  United  States.     In  the  letter  of  the  28th  of  January, 
1805,  from  Messrs.  Pinckaey  and  Monroe,  to  Mr.  Cevallos, 
the   follovxing  passage  stands  prominent  among  the  argu- 
ments used  by  them  to  that  effect.     "  Should  Spain,"  say 
they  "  not  place  a  strong  force  in  Florida,  it  will  not  es- 
cape your  excellency's  attention,  that  it  will  be  much  ex-  . 
posed  to  the  danger  of  being  taken  possession  of  by  some 
other  power,  who  might  wi>ii  to  hold  it  with  very  different 
views  towards  Spain,  than  those  which  animate  the  govern- 
ment of  the  United  States.     Without  a  strong  force  being 
there,  it  might  even  becoQie  an  asylum  for  adventurers  and 
freebooters,  to  the  great  annoyance  of  both  nations." 

You  know,  sir,  how  far  the  events,  thus  anticipated,  and 
pointed  out  so  early  as  in  January,  1805,  to  the  prudent 
forecast  of  Spain,  have   been  realized.     Pcnsacoia  has 
been  occupied  by  another  power,  for  the  purpose  of  car- 
rying on  war  from  it  against  the  United  States,  and  Amelia 
Island  has  been  occupied  by  adventurers,  to  the  great  an- 
noyance of  both  nations,  and  of  all  others  engaged  in  law- 
ful commerce  upon  the  gulf  of  Mexico.      Before  these 
events  occurred,  the  Congress  of  the  United  States,  aware 
of  the  great  and  growing  danger  of  them,  which  had  been 
so  long  before  distinctly  foreseen,  had  made  it  the  duty  of 
the  executive  government,  in   the  case  of  such  a  contin- 
gency, to  take  the  temporary  possession  of  the   country 
which  might  be  necessary,  to  avert  the  injuries  that  must 
result  from  it.     Amelia   Island  was  taken,  not  from  the 
possession  of  Spain,  but  of  those  from  whom  she  had  been 
equally  incapable  of  keeping,  or  of  recovering  its  posses- 
sion, and  who  were  using  it  for  purposes  incompatible  with 
the  laws  of  nations  and  of  the  United  States.     No  pur^ 
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pose,  either  of  taking  or  of  retaining  it  as  a  conquest  from 
Spain,  has  ever  been  entertained  ;  and  unless  ceded  by 
Spain  to  the  United  States,  it  will  be  restored  whenever 
the  danger  of  its  being  again  thus  occupied  and  misused 
shall  have  ceased. 

It  is  needless  to  add,  that  the  proposal  that  the  United 
States  should  take  any  further  measures  than  those  already 
provided  by  law  for  preventing  armaments  hostile  to  Spain 
within  the  territories  of  the  United  States,  is  inadmissible. 
The  measures  already  taken,  and  the  laws  already  exist- 
ing against  all  hostile  armaments  within  our  jurisdiction, 
incompatible  with  the  obligations  of  neutrality,  are  suffi- 
cient for  its  preservation  ;  and  the  necessary  means  will 
continue  to  be  used,  as  they  have  been,  to  carry  them 
faithfully  into  execution.     I  have  the  honour  to  be,  kc. 

JOHN  QUINCY  ADAMS. 

(  A.  1.  ) 

Don  Martin  D''jilarconne,  to  M.  de  la  Harpe.     Trinity/  Ri- 
ver, May  20,  1719. 

Monsieur, — 1  am  very  sensible  of  the  pojitencss  that 
M.  de  Bienville  and  yourself  have  had  the  goodness  to 
show  to  me.  The  orders  I  have  received  from  the  king. 
my  master,  arc  to  maintain  a  good  understanding  with  the 
French  of  Louisiana  ;  my  own  inclinations  lead  me  equal- 
ly to  aftbrd  them  all  the  services  that  depend  upon  me. 
But  I  am  compelled  to  say,  that  your  arrival  at  the  Nas- 
sonite  village,  surprises  me  very  much. 

Your  governour  could  not  be  ignorant  that  the  post  you 
occupy  belongs  to  my  government,  and  that  all  the  lands 
west  of  the  Nassonites  depend  upon  New  Mexico. 

I  counsel  you  to  give  advice  of  this  to  M.  Bienville,  or 
you  will  force  me  to  oblige  you  to  abandon  lands  that  the 
French  have  no  right  to  occupy. 

I  have  the  honour  to  be,  &c.  D'ALARCONNE. 

(  B.  2.  ) 

Monsieur  de  la  Harpe,  to  Don  Martin  D''Alarco7ine.     Mis- 
sonite,  July  8,  1719. 

Monsieur, — The  order  from  his  catholick  majesty  to 
maintain  a  good  understanding  with  the  French  of  Louisi- 
xina,  and  the  kind  intentions  you  have  yourself  expressed 
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towards  them,  accord  but  little  with  your  proceedings. 
Permit  me  to  inform  you,  that  M.  de  Bienville  is  perfectly 
informed  of  the  limits  of  his  government,  and  is  very  cer- 
tain that  the  post  of  Nassooite  depends  not  upon  the  do- 
minions of  his  catholick  majesty.  He  knows  also  that  the 
province  of  Lastekas,  of  which  you  say  you  are  gover- 
nour,  is  a  part  of  Louisiana.  M.  de  la  Salle  took  posses- 
sion in  1685,  in  the  name  of  his  most  christian  majesty; 
and  since  the  above  epoch,  possession  has  been  renewed 
from  time  to  time. 

Respecting  the  post  of  Nassonite,  I  cannot  comprehend 
by  what  right  you  pretend  that  it  forms  a  part  of  New 
Mexico.  1  beg  leave  to  represent  to  you,  that  don  An- 
toine  du  Miroir,  who  discovered  New  Mexico  in  1683, 
never  penetrated  cast  of  that  province  or  the  Rio  Bravo. 
It  was  the  French  who  first  made  alliances  with  the  savage 
tribes  in  this  region  ;  and  it  is  natural  to  conclude,  that  a 
river  that  flows  into  the  Mississippi,  and  the  lands  it  wa- 
ters, belongs  to  the  king,  my  master. 

If  you  will  do  me  the  pleasure  to  come  into  this  quar- 
ter, 1  will  convince  you  1  hold  a  post  I  know  how  to  de- 
fend. I  have  the  honour  to  be,  &;c. 

DE  LA  HARPE. 

(  C.  3.   ) 

On  the  10th  of  August,  1721,  M.  de  la  Harpe  received 
the  following  order  : 

We,  John  Baptiste  de  Bienville,  Chevalier  of  the  Mili- 
tary Order  of  St.  Louis,  and  Commandant  General  for  the 
king  in  the  province  of  Louisiana  : 

It  is  hereby  decreed,  that  M.  de  la  Harpe,  commandant 
of  the  bay  of  St.  Bernard,  shall  embark  in  the  packet  the 
Subtile,  commanded  by  Beranger,  with  a  detachment  of 
twenty  soldiers,  under  M.  de  la  Belile,  and  shall  proceed 
forthwith  to  the  bay  of  St.  Bernard,  belonging  to  this  pro- 
vince, and  take  possession  in  the  name  of  the  king,  and 
the  west  company  shall  plant  the  arms  of  the  king  in  the 
ground  and  build  a  fort  upon  whatever  spot  appears  most 
advantageous  for  the  defence  of  the  place. 

If  the  Spaniards,  or  any  other  nation,  have  taken  pos- 
session, M.  de  la  Harpe  will  signify  to  them,  that  they 
have  no  right  to  the  country,  it  being  well  known  that 
possession  was  taken  in  1685  by  M,  de  la  Salle,  in  the 
name  of  the  king  of  France,  kc.  BIENVILLE; 
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(  D.  4.  ) 

Extracts,  translated  from  the  "  Diccionario  Geograjico  His- 
tor'ico  De  las  Indias  OccideiUales  O  America,''''  by  Cvlonel 
Don  A)Uonio  de  Alccdo,  Captain  of  the  Royal  Spanish 
Guards,  printed  at  Madrid  in  1786 — 1789,  by  the  per- 
mission of  Government,  and  dedicated  to  the  Prince  of 
Asturias,  afterwards  Charles  the  4th. 

"  Louisiana,''''  a  province  and  government  of  North  Ame- 
rica, one  of  the  two,  which  form  New  France,  bounded 
on  the  south  by  the  gulf  of  Mexico ;  on  the  north  by  the 
river  Illinois  and  the  Indian  tribes  of  the  Pamasus,  Pao- 
ducas,  Osages,Tronontes,  Teragas,  Chavanons  and  others; 
on  the  east  by  West  Florida,  Georgia  and  Carolina;  and 
on  the  west  by  New  Mexico  and  New  Spain.  Its  extent 
from  north  to  south,  is  about  fifteen  degrees ;  that  is  to 
say,  from  the  25th  to  the  40th  degree  of  north  latitude,  and 
from  east  to  west  10  or  11  degrees  between  86  and  96  west 
longitude  ;  its  limits  however  not  being  precisely  fixed,  M. 
de  Lisle  gives  it  a  much  greater  extent,  particularly  to- 
wards the  north,  where  it  borders  on  Canada,  and  accord- 
ing to  him,  it  is  afterwards  bounded  by  New  York,  Penn- 
sylvania, Virginia,  &c.  and  to  the  west  by  the  river  Bravo 
and  Salado." 

"  Mlsouri,''''  an  Indian  tribe  of  the  province  and  govern- 
ment of  Louisiana,  inhabiting  the  banks  of  the  river  of  the 
same  name,  on  which  a  fort  was  built  by  the  French  for 
defence  of  that  establishment." 

'■'•  Nalchiloches,ov  Natihetoches,''''  as  pronounced  by  some, 
a  tribe  of  Indians  of  the  province  and  government  of  Loui- 
siana in  North  America,  living  fifly  leagues  up  the  Red 
River,  by  which  name  they  are  sometimes  called.  This 
tribe  has  always  been  friendly  to  the  French,  and  hostile 
to  the  Spaniards  ;  is  very  numerous,  and  has  upwards  of 
two  hundred  cabins.  The  French  soldiers  who  had  com- 
pleted their  time  of  service,  settled  in  an  island  in  the  Red 
River,  where  they  built  a  fort,  and  called  it  Natchitoches  ; 
but  having  planted  tobacco,  and  discovered  that  the  sand 
blown  on  it  by  the  wind  gave  it  a  bad  quality,  they  remov- 
ed their  settlement  to  the  main  land,  where  they  succeed- 
ed in  cultivating  that  plant,  so  as  to  give  it  a  particular 
estimation :  it  is  sixty  leagues  from  New  Orleans." 

"  Rouge,''''  Red  River,  a  large  and  rapid  river  of  the 
province  and  government  of  Louisiana,  in  North  America  : 
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takes  its  rise  about  the  tribe  of  the  Cannesis,  runs  south 
east,  and  after  receiving  other  streams,  changes  its  course 
to  the  south,  as  far  as  the  tribe  and  fort  of  Natchitoches, 
where  it  again  turns  to  the  south  east,  forms  several  lakes 
and  islands,  and  thence  running  eastward,  joins  the  Mis- 
sissippi much  increased,  near  where  the  river  empties  in- 
to the  sea." 

(  E.  5.  ) 

Extract  from  a  Paper  communicated  hy  Messrs.  Pinckney 
and  Monroe,  to  Mr.  Cevallos,  dated  Aranjuez,  May  12, 
1805. 

"From  the  1st  of  October,  1796,  until  the 

there  were  brought  into  the  ports  of  his  catholick  majesty 
in  Europe  and  Africa,  by  the  French,  168  vessels. 
Of  the  above  have  been  condemned,          -           -  74 

Acquitted,  ransomed,  or  compromised,  -  -  23 
Cases  of  violation  of  the  Spanish  territory,  condemned,  13 
Run  ashore  and  lost,         -         -          -          -          _  l 

Unaccounted  for,  -  _  .  .  _  _  7 
Result  not  known, 50 


Total,         168 

A  statement  of  the  facts  relative  to  American  vessels 
taken  by  French  privateers,  and  condemned  in  Spanish 
ports,  obtained  from  the  most  authentick  sources." 

"Of  the  French  spoliations,  there  have  been  fifty  ap- 
peals from  the  consular  judgments  in  Spain  to  the  council 
of  prizes  at  Paris,  of  which  thirty  have  been  released,  nine 
condemned,  and  twelve  are  yet  depending.  Not  one  sous 
has  been  paid  in  any  case,  nor  is  there  a  single  case  of 
such  spoliations  on  the  list  of  liquidations  now  at  the 
French  treasury,  which  are  to  participate  of  the  twenty 
millions  of  livres,  to  be  paid  by  the  United  States  to  their 
citizens,  under  the  treaty  of  1803,  on  account  of  French 
spoliations.  The  American  minister  never  did  demand 
payment  of  French  spoliations  made  in  Spain,  knowing 
them  as  such,  nor  did  the  American  agent  ever  demand  it 
by  his  order  or  knowledge.  The  first  intelligence,  which 
the  American  government  had  of  appeals  being  permitted 
from  the  French  consular  tribunals  in  Spain,  to  the  coun- 
cil of  prizes  in  France,  was  received  from  Spain  herself. 

"  As  soon  as  it  was  received,  the  Secretary  of  State 
wrote  to  the  American  minister  in  Paris,  to  know  what  the 
voT..  xir.  15 


110  AMERICAN 

fact  was,  and  instructed  him,  at  the  same  time,  to  prohibit 
ihe  agent  from  acting  in  such  cases,  it  having  been,  at  all 
times,  the  opinion  of  the  government,  that  Spain  alone  was 
answerable,  of  whom  only  has  the  recompense  been  de- 
manded." 

LIST  OF  PAPERS 

REFERRED  TO  IN  THE  REPORT  OF  THE  SECRETARY  OF  STATE, 
OF  THE  FOURTEENTH  OF  MARCH,  ACCOMPANYING  THE 
MESSAGE   OF    THE    PRESIDENT   OF   THE   SAME   DATE. 

No.   2. 

Correspondence  of  Don  Jose  Pizarro  and  Mr,  Erving. 

Don  Jose  Pizarro  to  Mr.  Erving,  dated  16lh  July,  1817. 
Mr.  Erving  to  don  Jose  Pizarro,  dated  19th  July,  1817. 
Don  Jose  Pizarro  to  Mr.  Erving,  dated  27th  July,  1817. 
Mr.  Erving  to  don  Jose  Pizarro,  dated  29th  July,   1817. 
Don  Jose  Pizarro  to  Mr.  Erving,  dated  17th  August,  1817. 
Mr.  Erving  to  don  Jose  Pizarro,  dated  19th  August,  1817. 
Don  Jose  Pizarro  to  Mr.  Erving,  dated  31st  August,  1817. 

No.  3. 

Correspondence  of  Don  Luis  de  Onis  and  the  Secretary  of 

State, 

Don  Luis  de  Onis  to  the  Secretary  of  Slate,  dated  2d  Jan- 
uary, 1817, 

The  same  to  the  same,  dated  15th  January,  1817. 

The  same  to  the  same,  (two)  dated  16th  January,  1817. 

The  same  to  the  same,  dated  10th  February,  1817. 

The  same  to  the  same,  dated  11th  February,  1817. 

The  same  to  the  same,  dated  12th  February,  1817. 

The  same  to  the  same,  dated  22d  February,  1817. 

The  same  to  the  same,  dated  28th  February,  1817. 

The  same  to   the  Acting  Secretary  of  State,  dated  14th 
March,  1817. 

The  same  to  to  same,  dated  15th  March,  1817. 

The  same  to  the  same,  (two)  dated  26th  March,  1817. 

The  Acting  Secretary  of  State  to  don  Luis  de  Onis,  dated 
2Sth  March,   1817. 

Don  Luis  de  Onis  to  the  Acting  Secretary  of  State,  dated 
29th  March,  1817. 

Don  Luis  de  Onis  to  the  Acting  Secretary  of  Stale,  dated 
4th  April,  1817,  with  enclosures  No.  1,  2,  3. 

The  same  to  the  same,  dated  5th  April,  1817. 
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The  same  to  the  same,  dated  18th  April,  1817,  with  enclo- 
sures No.  1  to  7. 

The  Acting  Secretary  of  State  to  don  Luis  dc  Onis,  dated 
22d  April,  1817. 

Don  Luis  de  Onis  to  the  Acting  Secretary  of  State,  dated 
23d  April,  1817. 

The  same  to  the  same,  dated  2d  September,  1817. 

The  same  to  the  same,  dated  19th  September,  1817. 

The  same  to  the  Secretary  of  State,  (two)  dated  2d  No- 
vember, 1817. 

No.  2. 
Mr.  Pizarro  to  Mr.  Erving.     Palace,  July  16,  181?. 

Sir, — Since  the  happy  restoration  of  his  majesty  to  the 
throne  of  his  august  progenitor,  one  of  his  principal  ob- 
jects has  been  to  establish,  upon  solid  foundations,  his 
political  relations  with  the  several  powers  friendly  to  Spain, 
by  removing  whatever  obstacles  were  of  a  natupe  to  effect 
their  future  good  understanding. 

From  the  beginning,  the  state  of  affairs  between  Spain 
and  the  United  States  called  his  majesty's  attention,  and 
as  soon,  during  the  last  year,  as  reciprocal  organs  of  com- 
munication were  established  by  the  recognition  of  their 
respective  ministers,  the  king  announced  his  desire  of 
making  evident  the  right  of  each  power,  on  the  different 
points  of  existing  reclamations. 

In  your  note  of  August  26th,  of  the  last  year,  addressed 
to  my  predecessor,  you  also  manifested,  that  you  were 
equally  disposed  to  enter  into  the  discussion  in  behalf  of 
your  government,  and  to  conclude  a  treaty  honourable  and 
satisfactory  to  both  parties,  to  which  end,  you  intimated, 
that  you  were  authorized  by  ample  powers  and  instruc- 
tions ;  but  as  the  various  questions  depending  between 
the  two  governments,  and  the  incidents  of  later  years,  which 
had  complicated  them,  formed  a  total  of  objects,  which 
appeared  to  require  a  prolix  examination,  his  majesty 
thought  that  this  might  be  made  between  his  minister  ple- 
nipotentiary at  Washington,  and  the  American  Secretary 
of  Slate,  with  more  despatch  than  in  Madrid,  where  the 
government  of  his  majesty  found  itself  at  the  time  sur- 
rounded with  a  multitude  of  pressing  engagements,  arising 
from  the  necessity  of  re-establishing  the  order  subverted 
by  foreign  invasion,  and  by  the  very  extraordinary  means 
which  had  been  adopted  to  repel  it  with  success. 
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The  minister  of  the  king,  in  Washington,  was  perfectly  ac. 
quiunled  with  all  iliat  had  happened  ol  late  yonrs  :  he  knew 
to  th.e  foundation  all  the  rights  of  Spain  upon  each  ol  the 
depending  questions;  he  vas  aware  how  well  disposed  was 
the  mind  of"  his  majesty  to  attend  to  the  reclfiniations  of  the 
American  government,  which  might  be  founded  on  justice, 
and  even  to  accede  to  tho>e,  in  which  he  might  voluntarily 
please  the  United  States,  without  injury- to  his  vassals,  or  to 
the  rights  of  his  crown.  It  was,  therefore,  thought  right  to 
authorize  liim  with  full  powers,  and  to  make  him  aware, 
that  after  entering  into  an  examination  and  discussion, 
corresponding  to  the  tenour  of  what  he  knew  respecting 
the  rights  of  Spain,  he  should  proceed  to  an  adjustment, 
taking  for  a  basis  the  demonstrated  right  of  each  party, 
upon  each  of  the  points  discussed. 

But  it  appears,  that  the  government  of  the  United 
States,  has  deemed  it  to  be  superfluous,  to  enter  into  an 
ulterior  discussiot)  oi  said  poitits,  after  that  which  had 
taken  place  at  a  former  period  ;  and  it  appears  also  to 
have  intimated  its  desire  ot  an  arrangement  or  conclusion 
upon  the  whole,  jointly,  of  the  respective  pretensions,  in 
which,  without  losing  ?>ight  of  the  foundation  of  each,  con- 
siderations of  mutual  convenipnce.  should  he  equally  at- 
tended to,  and  to  fix  the  basis  of  an  order,  which  could 
not  be  easily  changed  in  future. 

For  this  kind  ot  arrangement,  byway  of  conclusion,  the 
minister  of  his  majesty  thought  that  competent  instructions 
were  wanting  to  him,  and  in  fact  he  was  in  need  of  those, 
which  were  much  more  detailed,  than  those  he  already 
had,  since  they  were  intended  to  terminate  the  business, 
taking  for  a  basis  only  the  examination  and  knowledge 
of  the  rights  of  each,  in  the  different  objects  which  the 
negotiation  embraces. 

Soliciting  more  ample  instructions,  the  minister  has  sent 
to  Madrid  the  secretary  of  his  legation,  don  Luis  Noeli, 
and  his  majesty  has  ordered,  that  they  be  prepared  and 
arranged  with  all  possible  despatch.  But,  as  in  this 
course,  which  it  is  desired  to  give  to  the  negotiation,  it  is 
perhaps  possible,  that  you  and  I  can  arrive  more  readily 
at  a  result,  seeing  what  you  state  in  your  notes  of  26th 
August  and  19lh  September,  upon  the  business,  my  desire, 
to  do  whatever  may  contribute  to  a  satisfactory  termina- 
tion, induces  me  ask  you  to  please  to  explain,  whether 
you  continue  authorized  to  enter  into  conference  with  me, 
and  even  to  conclude  an  arrangement  on  the  matter  ;  for, 
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in  this  case,  without  faihng  to  send  to  his  majesty's  minis- 
ter at  Washington  suitable  instructions,  which  the  said 
secretary  of  legation  will  carry,  we  can  also  orrupy  our- 
selves in  the  same  business,  and  perhaps  arrive  at  a  de- 
finitive arrangement  with  more  promptitude,  than  the  mi- 
nister of  his  majesty  at  Washington,  who,  by  some  occur- 
rence or  proposition  made  to  him,  not  foreseen  in  the  in- 
structions, may  be  put  in  the  necessity  of  again  consulting 
his  majesty,  and  thus  creating  delay,  which  cannot  happen 
with  me,  who  have  the  honour  to  receive  daily  the  oiders 
of  the  king. 

If  you  feel  yourself  authorized  to  this  effect,  our  pro- 
gress in  this  business  may  be  substantially  the  same,  as 
indicated  in  your  note  of  the  26ih  August ;  for,  thoiigh  in 
the  projected  arrangement,  we  lake  for  our  guide  conside- 
rations of  reciprocal  convenience,  and  the  desire  to  avoid 
the  reproduction  of  motives  of  di'^agn^emeni  for  the  future, 
a  consideration  of  the  respcciive  rights  of  our  govern- 
ments in  the  questions  depending,  can  never  be  lost  >-!t;ht 
of,  as  you  also  indicate  in  your  said  note;  to  the  emi  ihat 
the  sacrifice  or  relinquishment,  which  each  may  thi;^k  it 
proper  to  make,  should  be  correspondent  and  proportion- 
ate, to  what  he  may  exact  from  the. other  in  return. 

If  we  shall  succeed  in  forming  the  arrai-grfriput,  which 
we  desire  to  conclude,  in  a  pcrffct  knozvledgc  c,f  the  right 
of  eachi  modified  by  considerations  of  reciprocal  utility,  it 
cannot  be  but  firm  and  durable,  and  consolidate  a  good 
understanding  between  the  two  nations,  both  of  which  are 
interested  in  preserving  it. 

I  profit  of  this  occasion,  to  renew  to  you  assurances  of 
my  high  consideration,  and  pray  God,  &;c. 

JOSE  PIZARRO. 

Mr.  Erving  to  Don  Jose  Pizarro.     Madrid,  July  19,  1817. 

Sir, — 1  had  yesterday  the  honour  to  receive  your  ex- 
cellency's note  of  the  16th  instant. 

Adverting  to  a  late  correspondence  between  the  Secre- 
tary of  State  of  the  United  States,  and  the  chevalier  Onis, 
minister  plenipotentiary  of  his  majesty,  your  excellency 
seems  to  conclude,  that  the  American  government  hath 
declined  to  enter  into  an  '■^ulterior  discussion''^  of  the  seve- 
ral points  of  difference  which  present  themselves  for  ad- 
justment between  the  two  countries,  and  to  have  inti- 
mated a  wish  to  make  an  arrangement,  founded  upon  an 
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aggregate  view  of  their  respective  pretensions,  in  which^ 
without  forgetting  the  principles  on  which  the  right  of 
each  reposes,  a  due  regard  should  be  observed  to  conside- 
rations of  mutual  convenience. 

For  this  class  of  arrangement,  you  allow  that  Mr.  Onis 
had  not  sufficient  instructions — those  which  he  had,  au- 
thorizing the  termination  of  a  negotiation,  only  upon  the 
basis  of  an  examination,  and  recognition  of  the  rights  of 
each  party,  on  each  of  the  several  objects  which  the  nego- 
tiation should  embrace. 

But  it  appears  from  the  correspondence  adverted  to, 
not  only  that  Mr.  Onis  did  not  conceive  himself  to  be  au- 
thorized 10  negotiate  and  sign  a  treaty  of  the  kind  indi- 
cated, but  that  he  was  not  empowered  to  negotiate  and 
settle  a  convention  on  any  separate  object ;  for,  by  the 
Secretary  of  State's  letter  to  him,  of  January  4th,  he  was 
expressly  invited  to  enter  into  such  arrangement,  respect- 
ing two  important  points. 

In  fine,  it  distinctly  appears,  that  Mr.  Onis  found  him- 
self empowered  to  discuss  every  point,  but  not  to  con- 
clude on  any  one  separately,  or  on  the  whole  m  mass. 
This  certainly  did  not  accord  with  the  just  expectations 
of  my  government,  founded  upon  the  declarations  of  Mr. 
Cevallos,  when  he  transferred  the  negotiation  to  Wash- 
ington. 

But  I  refrain  from  dwelling  more  particularly  on  this 
matter,  and  pass  to  that  part  of  your  excellency's  note, 
which  contains  a  proposal  for  arranging  our  differences 
here. 

With  a  view  to  the  most  speedy  termination  of  these 
differences,  you  propose,  that  without  suspending,  or  de- 
laying the  instructions  which  are  to  be  sent  to  Mr.  Onis, 
we  now  enter  upon  the  negotiation,  and  you  ask  me  whe- 
ther I  feel  authorized  to  confer  with  you  on  the  matter, 
and  to  conclude  an  arrangement.  Instructed  of  the  inva- 
riable desire  of  the  President,  to  regulate  by  treaty  all  the 
grounds  of  difference  which  have  unhappily  so  long  sub- 
sisted between  the  two  countries,  and  to  establish  their 
relations  of  peace,  on  the  most  solid  and  permanent  basis  ; 
and  being  also  well  persuaded  of  the  sincerity  and  con- 
ciliatory disposition  which  dictate  this  proposal,  on  the 
part  of  your  excellency,  it  is  my  duty  to  promote  the  ob- 
ject of  it,  as  far  as  may  be  in  my  pow<fr,  and  I  do  not 
hesitate  to  explain  myself  to  you,  on  this  head,  with  the 
utmost  frankness. 


STATE    PAPERS.  lib 

The  powers  and  instructions  which  I  received  from  my 
government,  as  announced  in  my  letter  to  Mr.  Cevallos, 
of  August  26th,  1816,  have  not  been  revoked:  but  your 
excellency  understands  perfectly  well,  the  situation  in 
which  I  am  placed,  as  regards  these,  by  the  refusal  of 
your  predecessor  to  treat  here,  and  by  the  powers  which 
he  sent  to  Mr.  Onis.  You  will  clearly  perceive,  that  I 
cannot  do,  or  consent  to,  any  act  which  may  have  the 
least  tendency  to  retard,  in  the  smallest  degree,  the  ar- 
rangement so  much  desired,  consequently  that  I  ought  to 
avoid  entering  into  regular  discussions  on  the  several 
subjects  of  my  note  of  August  26th — discussions  which 
must  needs  occupy  a  great  deal  of  time,  and  consequently 
delay  the  departure  of  Mr.  Noeli ;  for  I  presume,  that  it 
cannot  be  within  your  plan,  that  he  should  depart,  pend- 
ing such  discussions,  and  thus  produce  all  the  difficulties, 
embarrassments,  and  interminable  delays  of  a  double  ne- 
gotiation. 

Connected  with  this,  is  another  consideration  of  major 
importance ;  your  excellency  is  fully  aware,  that  the 
transfer  of  the  negotiations  from  Madrid  to  Washington, 
in  the  last  year,  had  the  appearance  of  an  unnecessary  pro- 
crastination, and  that  the  subsequent  discovery  of  the  insuf- 
ficiency of  Mr.  Onis's  instructions,  might  even  seem  to  jus- 
tify the  reproach  of  its  being  a  studied  one  ; — now,  the  re- 
transfer  of  the  negotiations  to  Madrid,  unless  we  are  per- 
fectly certain  that  they  will  terminate  favourably,  will,  as 
far  as  it  may  tend  to  create  further  delay,  necessarily  have 
the  same  eftect  in  augmented  force,  l-em  confident  that 
such  a  course,  is  neither  in  the  policy  or  character  of  your 
excellency  ;  it  is  necessary,  however,  for  me,  to  pronounce 
myself  explicitly  on  these  points. 

The  Secretary  of  State  of  the  United  States,  in  his  let- 
ter to  Mr.  Onis  of  January  25th,  has  observed,  that  Mr. 
Onis  "  had  agreed  with  him,  that  any  further  discus- 
sion of  subjects  which  had  been  so  often  discussed  and 
completely  exhausted,  would  be  useless,  since  it  could 
not  be  presumed  that  any  change  of  opinion,  on  any 
point,  could  take  place  on  either  side.  Each  party  under- 
stands its  rights,  and  has  doubtless  made  up  its  mind,  as 
to  the  conditions  which  it  is  willing  to  adopt." 

Within  the  rule,  therefore,  which  this  paragraph  points 
to,  I  am  disposed  to  act.  I  presume  your  excellency's 
plan  to  be  substantially  the  same,  and  your  proposal  to 
have  been  suggested  by,  and  founded  on,  that  which  you 
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unHers(and  the  Secretary  of  State  of  the  United  States  to 
have  made  to  Mi-.  Onis — indeed, you  have  expressed  your- 
self on  both  of  them,  in  nearly  the  same  terms. 

Tl»"is,  when  his  majesty's  cabinet,  shall  have  deter- 
miap  I  oil  (ho  instructions  to  be  given  to  Mr.  Onis,  it  will 
have  detersiii'ieH  on  the  conditions  on  which  the  treaty 
shall  be  made — Uiea  if  your  excellency  will  offer  to  me 
the  ba*is  of  an  atijustment,  I  will  say  instantly,  whether  I 
can  or  cannot  accede  to  it,  or  will  propose  to  you  such 
modifications  of  it,  as  my  instructions  may  require,  and  his 
maje>iy's  government  may  find  to  be  admissible. 

In  these  transartions,  we  shall,  as  your  excellency  has 
well  observed,  take  for  our  guide  considerations  of  recip- 
rocal convenience,  each  of  us  keeping  in  view  the  rights 
of  our  res|)ective  governments;  these  being  perfectly  un- 
derstood by  both  of  us,  and  no  discussion  being  necessary 
to  fix  our  knowledge  of  them,  we  shall  avoid  reproducing 
the  motiv'ps  of  disagreement  to  which  you  allude,  and  by 
this  knowIed;;e,  we  shall  also  regulate  the  concessions 
which  either  may  be  disposed  to  make. 

Thus,  we  may  terminate  instantly,  and  in  perfect  har- 
mony, all  cans?  s  of  present  complaint,  and  all  grounds  of 
future  misunderstanding  ;  and,  in  a  manner  satisfactory 
to  both  governments,  lay  a  secure  foundation  for  those 
fri^ndlv  relations,  which  they  are  equally  desirous  to 
maintain. 

I  i-encw  to  your  excellency,  assurances  of  my  very  dis- 
tinguished consideration.  GEORGE  W.  ERVING. 

Mr.  Pizarro  to  Mr.  Ervitig.     Palace,  July  27,  1817. 

Sir, — I  have  received  your  estet-med  note  of  the  19th 
instant,  in  which  you  are  pleased  to  reply  to  mine  of  the 
]6ih,  and  I  observe  by  it,  that  we  are  animated  with  equal 
sentiments  and  desires  to  s^e  the  different  questions  pend- 
ing between  our  two  governments,  satisfactorily  and  ho- 
nourably terminated.  With  these  dispositions  on  either 
side,  it  will  not  be  difficult  for  us  to  arrive  at  the  desired 
arrangement,  provided  it  is  accompanied  with  a  due  im- 
partiality of  judgment  on  the  matter  produced  by  each  of 
us  in  support  of  his  rights  and  pretensions. 

I  allow  that  a  prolix  discussion  on  the  points  which 
have  been  heretofore  agitated,  may  be  dispensed  with,  al- 
though subsequent  circumstances  have  not  failed,  consi- 
derably to  change  the  state  of  the  question  ;  but  I  cannot 
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persuade  myself,  that  it  will  be  the  shortest,  or  the  easiest 
method,  to  present  on  either  side  a  project  of  an  arrange- 
ment of  the  whole,  without  a  previous' examination,  or 
conference  in  which,  at  least  the  points  in  question,  and 
the  actual  state  of  them,  should  be  ascertained  and  settled, 
and  those  on  which  we  agree,  and  those  on  which  we  disa- 
gree, should  be  determined  on,  and  a  summary  view  given 
of  the  reasons  and  grounds  of  our  diversity  of  opinion. 
This  knowledge  is  the  only  rule  by  which  we,  our  govern- 
ments, and  the  world,  can  determine  upon  the  propriety 
or  impropriety  of  the  conditions  of  settlement  which  may 
be  proposed  to  you,  or  of  those  which,  on  your  part,  you 
may  judge  proper  to  propose  to  me,  if  you  do  not  conform 
to  those  offered  by  me.  ^    ^^^ 

This,  I  believe,  was  your  mojTf^ih  inking,  and  appears 
also  to  have  been  the  orders  and  instructions  of  your  go- 
vernment, when  in  your  note  of  the  26th  August  last,  you 
were  pleased  to  say  to  my  predecessor,  "  I  am  specially 
instructed  to  discuss  and  to  settle  with  your  excellency, 
all  the  ancient  causes  of  misunderstanding,  as  well  as  the 
questions  growing  out  of  recent  occurrences,  which  are  of 
a  character  unfavourable  to  the  object  in  view  ;"  and  in 
another  part  you  add,  "  a  frank  exposition  of  all  the 
grounds  of  complaint,  is  at  once  the  most  just  and  most 
judicious  course,  for,  to  suppressor  tosmotherany  of  them, 
in  condescension  to  temporary  considerations,  is  but  to 
leave  the  seeds  of  future  discord,  and  to  substitute  pal- 
liatives and  expedients  for  satisfactory  and  solid  ar- 
rangements." 

Though  the  urgent  occupations  which  at  that  time  en- 
gaged the  attention  of  the  ministry  did  not  allow  of  its 
entering  with  you  into  the  desired  discussion  ;  yet  his  ma- 
jesty did  not  disapprove  of  the  method  and  idea  proposed 
by  you ;  on  the  contrary,  the  very  same  served  as  a  rule 
for  the  conduct  prescribed  to  don  Luis  de  Onis,  the  seat 
of  negotiation  only  being  changed,  that  is,  instead  of  its 
being  carried  on  at  Madrid  between  you  and  the  secretary 
of  state  of  his  majesty,  it  was  to  be  carried  on  at  Wash- 
ington, between  the  Secretary  of  State  there,  and  the  mi- 
nister of  the  king. 

Don  Luis  de  Onis,  to  whom  was  prescribed  the  said 

conduct  adequate  to  your  proposition,  could  not  hut  notice 

the  considerable  difference    between  what  he  had  been 

thus  advised  of,  and  the   manifestation  which  wa!>,  forth- 
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with  made  to  him  by  that  government,  of  its  considering 
any  discussion  to  be  useless,  since  it  was  not  to  be  presumed, 
that  either  party  jooidd  change  its  opinion,  and  this  circum- 
stance has  been  one  of  the  motives  which  has  oblised  hitn 
to  solicit  instructions  more  suited  to  the  present  disposi- 
tions manifested  by  that  government,  as  I  had  the  honour 
to  state  to  you  in  my  note  of  the  16th  instant. 

I  give  due  weight  to  what  you  are  pleased  to  indicate 
to  me  relative  to  your  situation  after  the  occurrences 
which  have  intervened;  but  I  also  think,  that  animated 
with  the  same  zeal  for  the  trueinterest  of  our  governments, 
we  may  in  a  short  time,  do  much,  and  without  considera- 
bly rctartling  the  departure  of  don  Luis  Noeli,  we  may  ar- 
rive at  some  conclusive  result,  or  at  least,  facilitate  the 
conclusion  of  the  negotiation. 

In  my  opinion,  the  object  would  be  promoted  by  a  short 
discussion,  in  which  we  shall  establish  the  points  of  con- 
troversy, and  the  respective  grounds  of  them,  before  pre- 
senting any  plan  of  arrangement;  but  if  you  think  diffe- 
rently, I  have  no  objecjtion  to  make  out  a  project  of 
arrangement,  though  it  will  carry  with  it  the  inconve- 
nience of  not  having  been  preceded  by  an  examination  of 
the  solid  foundations,  on  which,  I  believe,  I  am  able  to 
support  it ;  at  the  same  time,  the  instructions  which  don 
Luis  Noeli  is  to  carry  to  the  minister  Onis,  will  be  prepar- 
ing ;  for  the  intention  of  his  majesty  is,  that  no  means  or 
mode  should  be  neglected,  which  may  produce  an  arrange- 
ment, providing,  that  the  conditions  of  it  be  compatible 
with  the  interest  of  his  vassals  and  the  honour  of  his 
crown.     I  renew  to  you,  &c.  JOSE  PIZARRO. 

Mr.  Erving  to  Mr.  Pizarro.     Madrid,  July  29,  1817. 

Sir, — 1  had  the  honour  to  receive,  yesterday  evening, 
your  excellency's  note  of  the  27th  instant. 

Respecting  what  is  contained  in  my  note  of  the  19thinst. 
in  reply  to  the  proposal  which  you  was  pleased  to  make  to 
me  in  your  note  of  the  IGth  instant,  you  observe,  that 
though  a  prolix  discussion  of  the  several  points  in  ques- 
tion between  our  two  governments,  may  be  avoided ;  yet, 
that  previous  to  any  project  for  the  arrangement  of  them 
being  presented,  it  might  be  well  for  us  to  enter  into  some 
examination,  and  come  to  some  agreement  upon  each  of 
them.  You  deem  this  mode  to  be  necessary  ibr  the  justi- 
fication of  our  proceedings  before  our  respective  govern- 
ments, and  you  conclude,  that  it  is  the  one  which  I  had  in 


STATE    PAPERS. 


n*r 


View  in  tny  note  to  your  predecessor,  of  August  26,  1816. 
You  go  on  to  remark,  that  though  the  urgent  occupations 
of  that  minister  at  the  time,  prevented  his  adopting  my 
plan;  yet,  the  same  was  given  for  a  rule  of  Mr.  Oins's 
conduct,  in  the  negotiation  then  transferred  to  Washing- 
ton—dnd,  that  it  was  not,  till  Mr.  Onis  found  the  govern- 
ment of  the  United  States  indisposed  to  renew  discussions 
on  subjects  which  had  been  so  completely  exhausted,  that 
lie  thought  proper  to  send  home  for  such  further  instruc- 
tions, as  might  enable  him  to  treat  in  the  mode  proposed 
by  the  Secretary  of  State. 

Your  excellency  will  permit  me  to  remind  you,  that  all 
the  principal  points  put  forward  in  my  above  mentioned 
note,  to  Mr.  Cevallos,   had  been  most   minutely   and  re- 
peatedly examitied  and  debated,  and  that  onfe  of  them  had 
been  adjusted  by  a  convention  made  here,  in  the    year 
1802.  during  the  ministry,  and  through  the  agenCy  of  Mr. 
Cevallos  himself;    that   subsequently,  viz.   in    the   year 
1805,    Mr.    Cevallos    being    still    minister,   the    United 
States,   with  a   desire  of  regulating  by   treaty   all  those 
questions,  sent  Mr.  Monroe,   (late  Secretary    of   State) 
as   minister   extraordinary    to    this    court — and    that    in 
the  negotiations  which  then  took  place   at  Aranjuez,  all 
that  learning  and  ingenuity  could  produce,  were  exhaust- 
ed in  controversy.     Little  remained   then  for  me,  but  to 
reproduce  the  subjects  of  complaint,  and  to  support  them 
wherever  they  might  be  contested,  by  the  ample  materials 
which  had  been  furnished  by  those  who  had  gone  before 
me ;  at  the  same  time,  a  reasonable  hope,  founded  on  the 
assurances  of  Mr.  Onis,    was  entertained  by  my  govern- 
ment, that  the   Spanish   cabinet  would    readily  consent 
to  forego  all  irritating  questions ;  the  same  sentiment  was, 
therefore,  expressed  in  my  communication   to  Mr.  Ce- 
vallos, and  it  had  evidently  a  view  to  the  prompt  ter- 
mination   of  the  negotiation.     As  to  the  motives  which 
may  have  induced  Mr.  Cevallos  to  decline  negotiation,  I 
am  bound  to  consider  as  valid  those  which  your  excellen- 
cy has  offered.  They  are  not,  however,  such  as  he  thought 
proper  lo  allege,    in   his  note   to  me    of  September  15, 
1816;  he  founds  his  determination  on  a   passage  in  Mr. 
Monroe's  letter  to  Mr.  Onis,  of  June  10th,  the  very  letter 
in  which  the  Secretary  of  State,  after  expressing  his  re- 
gret that  Mr.  Onis  had  not  power  to  negotiate,  informs 
him  of  my  appointment  for  that  purpose.     How  Mr,  Ce~ 
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vallos  could  have  construed  this  into  a  desire  of  the  Pre- 
sident to  remove  the  negotiation  to  Washington,  thus  ren- 
dering useless  the  instruction,  which  it  was  announced  had 
just  been  given  to  me,  I  am  wholly  at  a  loJ;s  to  conjecture ; 
lit  certain  it  is,  that  no  other  plea  was  offered  for  the 
▼ery  extraordinary  measure  then  taken,  than  his  majes- 
ty's desire  to  accede  to  the  wishes  of  the  President. 

I  understand  your  excellency  to  intimate,  that  the  plan 
of  negotiation,  proposed  by  me  to  Mr.  Cevallos,  having 
been  approved  by  his  majesty,  and  given  to  Mr.  Onis,  as  a 
rule  for  his  conduct,  no  change  of  policy,  or  disposition  in 
this  government,  is  to  be  inferred  from  its  removing  the 
negotiation  to  Washington,  that  it  was  a  mere  change  as 
to  place,  which  is  not  important. 

On  this,  your  excellency  must  allow  me  to  observe, 
that  Mr.  Onis  himself,  after  he  had  received  his  powers, 
confessed,  in  a  note  of  February  10th,  to  the  Secretary  ot 
State,  that  he  was  entirely  ignorant  of  what  had  passed 
between  Mr.  Cevallos  and  me.  If  you  will  revert  to  the 
correspondence,  you  will  find  abundant  proof,  that  Mr. 
Onis  was  not  placed  in  the  situation  which  you  have  sup- 
posed. 

In  my  note  to  Mr.  Cevallos,  of  August  26,  1816,  I  told 
him,  that  I  was  "  specially  inslructed  to  discuss  and  to  se<- 
</e."  In  that  of  September  19,  that  I  could  in  ^'^  no  case 
be  under  the  necessity  of  referring  to  my  government  for  fu- 
ture instructions,^''  &c.  I  expressly  asked  the  minister, 
whether  it  was  his  majesty's  intention  to  place  Mr.  Onis 
"  in  a  position  equally  favourable  to  the  speedy  adjustment  of 
our  differences  ?''"'  Mr.  Cevallos  did  not  pretend,  that  such 
was  his  intention  ;  and,  in  fact,  we  find  by  Mr.  Onis's  cor- 
respondence in  several  places,  but  most  distinctly  in  his 
letter  of  February  21,  to  the  Secretary  of  State,  that  he  had 
no  instructions  whatever.  In  that  of  February  1 0th,  he  even 
makes  conjectures,  as  to  the  mode  in  which  they  may  have 
miscarried  ;  in  that  same  letter,  he  also  makes  conjecture, 
as  to  the  motives  which  his  government  may  have  had 
for  transferring  the  negotiations  to  Washington.  And 
thus,  sir,  it  is  also  made  evident,  that  Mr.  Onis  has  sent 
home  for  instructions,  because  he  had  them  not;  not  be- 
cause he  has  made  any  new  discovery  as  to  the  views  of 
the  American  government,  with  respect  to  the  mode  of 
conducting  the  negotiations. 

Certainly,  after  all   the  discussions,  which  had  taken 
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place  upon  all  the  points  in  contest  between  the  two  coun- 
tries, it  was  no  extravagant  expectation  in  the  government 
of  the  United  Slates,  that  the  Spanish  government  was 
prepared  for  an  arrangement,  and  that  no  more  time  was 
to  be  lost,  in  reconsidering  matters,  which  had  been  so 
often  considered.  "  Yet,  withal,  in  consenting,  in  the 
year  1816,  to  treat  in  this  way  with  Mr.  Onis  himself,  on 
the  great  question  of  boundaries,  the  claims  of  the  United 
States,  on  that  point,  are  very  particularly  insisted  on  in 
the  Secretary  of  Stale's  letter  to  Mr.  Onis,  of  June  10th 
of  the  same  year.  I  beg  leave  to  call  your  excellency's 
attention  to  that  letter.  It  was,  after  that  attempt  to  set- 
tle the  point  had  failed,  from  the  impossibility  of  coming 
to  an  agreement,  created  by  the  very  extraordinary  pre- 
tensions set  up  by  Mr.  Onis,  and  after  he  had  declined  to 
enter  into  any  negotiation  for  the  claims  of  the  United 
States,  on  account  of  spoliations  and  the  suppression 
of  the  deposite  at  New  Orleans,  that  the  Secretary  of 
State  wrote  to  him  the  letter  of  January  25th,  which  your 
excellency  has  quoted  ;  and  even  in  that  very  letter,  he 
anew  invites  Mr.  Onis  to  negotiate  on  the  points  mention- 
ed in  his  preceding  letter  of  January  14lh. 

Your  excellency  will  see  then,  that  the  American  go- 
vernment has  never  avoided  discussion,  when  it  might 
tend  to  any  useful  purpose,  but  that  it  has  avoided  all  con- 
troversy, which  could  produce  nothing  but  irritation,  and 
that  it  declined  to  continue  to  agitate  these  questions  with 
Mr.  Onis,  only  when  it  saw  that  he  had  no  authority  to 
terminate  them  by  an  arrangement. 

Had  Mr.  Cevallos  marJe  to  me  the  proposal,  which  your 
excellency  now  makes,  I  had;  readily  accepted  of  it,  and 
1  presume  that  it  might  have  led  to  an  happy  result ;  but 
by  the  course  which  that  minister  took,  1  have  been  left 
in  a  situation  of  peculiar  delicacy  ;  and  of  this,  I  perceive 
that  you  are  fully  aware.  It  is  not  in  my  power  to  treat 
these  subjects  now,  as  I  would  have  treated  them  at  that 
time  ;  this  were  to  retransfer  the  negotiations  to  Madrid, 
the  inconveniences  of  which  1  have  pointed  out  in  my  note 
of  the  19th  inst. ;  to  this  purpose  my  instructions  are  not 
competent.  It  is,  therefore,  that,  though  animated  by  the 
same  conciliatory  dispositions,  which  are  manifested  by 
your  excellency,  and  though  equally  anxious  to  contribute 
to  the  desired  result,  I  have  yet  felt  myself  obliged  to  con- 
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fine  myself  to  the  simple  proposal  contained  in  my  last 
note. 

You  are  now  occupied  in  forming  instructions  to  Mr. 
Onis,  which,  as  you  are  pleased  to  explain,  are  to  be  calcu- 
lated to  enable  that  minister  to  conclude  a  treaty  with 
the  government  of  the  United  Slates,  on  principles  of  re- 
ciprocal accommodation,  without  renewing  controversies, 
with  which  both  parties  ought  to  be  completely  fatigued. 
That  being  so,  it  will  be  quite  easy,  as  appears  to  me,  for 
your  excellency  to  accede  to  my  proposal. 

Your  instructions  render  discussions  at  Washington 
unnecessary;  they  cannot  then  be  necessary  here;  they 
will  contain  in  ctlect  the  terms  of  a  treaty.  The  same 
may  then  be  proposed  here,  with  a  view  to  saving  of  time, 
and  to  avoiding  the  possible  delays  pointed  out  in  your 
note  of  the  16th.  You  will,  of  course,  found  your  instruc- 
tions on  a  thorough  knowledge  of  antecedent  discussions. 
I,  on  my  part,  am  fully  informed  on  the  claims  of  my  go- 
vernment. You  are  also  well  acquainted  with  the  extent 
of  those  claims,  and  of  the  ground  on  which  they  repose. 
I;  can  have  nothing  new  to  offer  to  you  on  the  subject. 
We  bring  into  our  communications  a  reciprocal  spirit  of 
conciliation,  and  a  mutual  conviction,  that  the  questions 
in  dispute  are  susceptible  of  an  adjustment,  which  will  es- 
tablish on  a  solid  foundation  the  friendly  relations  between 
the  two  countries.  Your  excellency  carmot  fail  to  con- 
form to  the  wishes  of  your  sovereign,  whose  daily  orders 
you  have  the  advantage  of  receiving.  Ai\d  I,  on  my  part, 
doubt  not,  but  that  in  accepting  an  arrangement,  which 
shall  secure  the  rights  and  honour  of  the  United  States,  f 
shall  meet  with  the  approbation  of  n)y  government.  I  re- 
new to  your  excellency  assurances,  &c. 

G.  W.  ERVING. 

Don  Jose  Pizarro  to  Mr.  Erving.   Palace,  August  17,  1817. 

Sir, — 1  answer  to  your  esteemed  note  of  the  29th  ulti- 
mo, and  to  conform  with  your  wishes,  1  shall  proceed  to 
present  you  in  this  letter,  with  my  ideas  as  to  the  plan  of 
an  arrangement  which  may  at  once  terminate  in  a  friendly 
way,  with  reciprocal  utility,  and  without  leaving  seeds  of 
discord  for  the  future,  all  the  questions  pending  between 
the  two  governments.  My  desire  to  please  you  induces  me 
to  make  it  in  this  form,  although  I  am  persuaded  that  any 
method  of  proceeding  is  premature,   which  deviates  from 
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that  indicated  in  your  letter  of  August  26th  of  the  last 
year,  and  that  the  sure  method  of  arriving  at  the  arrange- 
ment desired,  is,  as  I  had  the  honour  to  tell  you  in  my 
note  of  the  16th  June  last,  "  to  take  for  our  guide  the  per- 
fect knowledge  of  the  right  of  each  party  modified  by  con- 
siderations of  reciprocal  utility." 

Allow  me  to  observe  first  of  all,  that  what  you  are 
pleased  to  express  in  support  of  the  mode  of  thinking 
of  your  government,  as  to  the  points  of  discussion  having 
been  exhausted  in  the  negotiation  at  Aranjuez  in  the  year 
1805,  does  not  appear  to  me  to  be  altogether  well  founded, 
for  since  that  epoch,  so  great  is  the  mass  of  documents 
and  authentick  and  indisputable  proofs,  as  well  French 
as  Spanish,  which  his  majesty  has  collected  respecting  the 
subjects  of  that  discussion,  and  particularly  relative  to 
the  western  boundary  of  Louisiana,  that  I  doubt,  whether 
there  be  a  point  which  is  susceptible  of  more  exact  and 
rigorous  demonstration  than  the  determination  of  the  di- 
viding line,  which  has  separated,  and  separates  Louisiana 
from  the  province  of  Texas  and  the  other  Spanish  pos- 
sessions in  that  part  of  the  continent,  as  I  will  have  the 
honour  to  show  you,  in  the  event  of  our  entering  particu- 
larly into  the  examination  of  this  question. 

On  the  other  hand,  as  I  have  already  intimated  in  my 
note  of  the  27lh  ultimo,  and  as  you  have  previously  ac- 
knowledged in  yours  of  the  26th  August,  the  circumstances 
that  have  occurred  since  the  year  1805,  have  considera- 
bly altered  the  state  of  the  question,  in  nearly  all  the 
points  of  controversy. 

To  be  convinced  of  this,  it  will  suffice  to  reflect  on  the 
augmentation,  since  that  period,  of  the  claims  for  indem- 
nity on  account  of  losses,  injuries,  and  harm  suffered  by 
the  government  and  subjects  of  the  two  countries,  in  con- 
sequence of  the  excesses  committed  by  individuals  of  both 
nations,  against  the  law  of  nations  and  the  existing  treaty. 
You,  on  your  part,  in  your  aforementioned  note  of  the 
26th  August,  indicate  some  of  these,  and  I  will  not  enter 
here  into  the  details  of  those  which  his  majesty  and  Spa- 
nish subjects  have  to  reclaim  on  their  part,  not  only  be- 
cause this  detail  would  be  now  inopportune,  but  because 
the  claims  on  both  sides  are  to  besuhjectcd  to  the  exami- 
nation and  judgment  of  the  mixed  commission  which  may 
be  established  to  decide  on  them. 

Besides  this,  posterior  to  the  year  1805,  the  extraordi- 
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nary  event  has  occurred,  of  his  majesty's  having  been  un- 
expectedly deprived  in  the  year  1810,  during  his  captivity, 
of  the  pacifick  possession  in  which  he  was,  of  that  part  of 
West  Florida  which  is  between  the  river  Iberville,  the 
lakes  Maurepas,  Pontchartrain,  and  Bourne  on  the  one 
side,  and  the  river  Perdido  on  the  other.  When  the  in- 
disputable property  of  his  majesty  in  the  said  territory 
was  demonstrated,  it  was  proved  that  Spain  did  not  ac- 
quire it  of  Franco  in  1763;  that  she  received  it  of  England 
in  1783,  by  a  solemn  treaty  ;  that  it  was  not  and  could 
not  be  comprehended  in  the  "  retrocession  of  Louisiana''^ 
made  to  France  in  the  year  1800  ;  that  the  government  of 
France  "'  has  declared  so,  officially,''''  and  in  the  most 
solemn  manner,  as  well  to  Spain  as  to  the  United  States; 
that  the  5th  article  of  the  treaty  of  1778,  between  France 
and  the  United  Stales,  opposes  itself  expressly  to  the  ac- 
quisilion  by  France,  (though  she  had  attempted  i',)  of  said 
territory  from  Spain  in  1800;  that  the  royal  reludaof  his 
majesty  issued  in  Barcelona,  on  the  15lh  October,  1802, 
for  the  delivery  of  Louisiana,  (which  royal  celuda  was  in 
the  hands  of  the  French  government  before  the  United 
Slates  thought  of  acquiring  the  colony,)  did  not  contem- 
plate the  delivery  of  territory  east  of  the  Mississippi,  than 
that  of  the '''■  island  of  New  Orleans.^'' 

To  these  grounds  which  have  established  and  do  es- 
tablish, in  the  clearest  manner,  the  properly  of  his  majesty 
in  the  said  territory,  may  be  added  those  of  his  pacifick 
possession  without  interruption.  The  delivery  of  Loui- 
siana took  place  without  the  least  idea  having  occurred  to 
the  French  commissioners  who  received  it  of  hi<i  majesty, 
for  the  purpose  of  delivering  it  to  the  United  States,  of 
aspiring  to  the  possession  of  the  territory  between  the 
Iberville  and  the  Perdido  ;  Spain  continued,  in  the  years 
following  the  delivery,  exercising  over  it  all  her  authority, 
and  the  United  States  respected  this  possession  :  a  cer- 
tain custom-house  regulation  of  the  United  States,  in  the 
year  1804,  which  seemed  to  contain  some  expressions 
susceptible  of  an  equivocal  meaning  as  to  the  rights  of 
his  majesty  in  the  territory  of  Mobile,  were  reclaimed 
against  on  the  part  of  the  king,  and  the  United  States 
agreed  to  give  a  satisfactory  and  honourable  explanation, 
as  to  the  said  expressions.  Whatever  might  be  then  in 
that  state  of  things,  the  pretension  of  right  which  might  be 
formed  againstit,  it  did  not  appear  to  conform  to  the  princi- 
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pies  universally  acknowledged  to  enforce  that  pretension* 
by  means  of  acts,  and  in  truth,  it  was  a  painful  duty  for  the 
faithful  ministers  of  his  njajesty  on  his  return  from  his  cap- 
tivity, to  explain  to  him  by  what  means  and  circumstances 
he  had  been  deprived  of  the  peaceful  possession  of  the 
greater  part  of  West  Florida  without  war,  or  any  stipula- 
tion which  could  authorize,  having  preceded  it. 

The  king  attributing  this  extraordinary  event  to  the  cir- 
cumstances »*"lso  extraordinary  of  the  epoch  which  had 
intervened,  flattered  himself  that  the  United  States  would 
not  defer  placing  things  in  the  state  which  they  were  in  at 
the  time  he  left  his  dominions,  and  the  invasion  of  the  pe- 
ninsula by  Bonaparte.  The  glory,  and  even  the  interests 
of  the  United  States  might  equally  incline  them  to  this 
restitution,  for  a  recent  and  costly  experience  has  made  the 
world  see  that  there  are  no  acquisitions  of  territory,  how- 
ever extensive,  which  can  compensate  the  advantages  to 
result  from  the  reputation  which  those  governments  ac- 
quire who  regulate  their  operations  by  principles  conser- 
vatory of  order  and  justice. 

With  these  ideas,  the  king  directed  his  minister  at 
Washington,  that,  before  he  entered  into  the  discussions 
which  had  remained  pending,  he  should  solicit  the  resto- 
ration of  affairs  in  the  state  in  which  they  were  at  the  time 
of  his  absenting  himself.  This  preliminary  step  appeared 
correspondent  to  the  decorum  of  his  majesty,  and  the  Unit- 
ed States  could  not  fail  to  acknowledge  it  to  be  so,  it  be- 
ing very  certain  that  the  delicate  honour  of  the  American 
government  would  not  consent,  in  a  similar  case,  to  enter 
into  other  negotiations,  finding  itself  inquieted  in  the  pa- 
cifick  possession  of  even  one  mile  of  its  acknowledged 
territory,  without  first  soliciting  and  obtaining  the  due 
restoration. 

Notwithstanding  this,  and  that  the  answer  of  the  Secre- 
tary of  State,  of  1 9th  January,  1816,  is  far  from  containing 
the  satisfaction  and  restoration  which  Spain  had  reason  to 
expect;  his  majesty,to  give  unequivocal  proofs  of  his  mode- 
ration, and  of  his  friendly  dispositions  towards  the  United 
States,  without  renouncing,  as  he  does  in  no  way  renounce, 
nor  will  renounce,  unless  in  the  case  of  some  compromise, 
the  right  of  property  and  possession  which  he  has  in  the  said 
territory,  has  judged  fit  not  to  insist  on  his  demand  for  the 

*  Note,  vias  do  hecho  is  French  phra$eplogy,  voie  rfe  faiies. 
VOL.  XII.  17 
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present,  in  the  hope  thai  this  point,  though  in  its  nature  it 
ought  to  be  preliminary,  nsay  enter  into  the  general  ar- 
rangement with  the  others  ;  but  your  penetration  will 
acknowledge  readily,  that  on  this  essential  point,  as  in 
others,  the  state  of  the  question  is  not  what  it  was  in  the 
year  1805,  new  occurrences  of  such  importance  having 
taken  place  since  that  period. 

You  ought  not  then  to  be  surprised,  that  don  Luis  de 
Onis,  seeing  himself  in  the  necessity  of  omitting  all  dis- 
cussion, as  well  on  the  points  already  discussed,  in  the 
year  1805,  as  on  the  more  recent  occurrences,  and  invited 
to  give  his  judgment  on  plans  of  adjustment  presented  by 
one  or  the  other  party,  should  believe  that  the  instructions 
which  he  previously  had,  were  insufficient,  and  even  the 
intimation  advice  conformable  to  the  contents  of  your  note 
of  26th  August,  which  was  remitted  to  him  with  the  pow- 
ers ;  and  that  in  this  state  he  conceived  himself  without 
instructions  to  treat  in  the  mode  which,  from  the  com- 
mencement he  knew  would  be  agreeable  to  that  govern- 
ment:  for  though  you  are  pleased  to  say,  that  it  was  by 
the  note  of  the  Secretary  of  State  of  January  25th,  that 
Senor  Onis  might  observe  that  it  was  desired  to  avoid  all 
further  discussion,  1  observe  by  the  letters  which  I  have 
from  that  minister,  that  on  the  6th  of  January  he  received 
the  powers  of  his  majesty,  and  that  on  the  10th  of  the  same 
month,  he  advises  that  the  Secretary  of  State  had  already 
in  verbal  conference,  expressed  his  opinion,  that  discus- 
sion was  useless,  and  that  he  had  desired  proposals  and 
plans  of  arrangement  to  be  made  out,  which  were  already 
making  out  on  the  12th. 

But  leaving  aside  these  incidents,  which  will  be  settled  by 
the  transmission  of  competent  instructions  to  Senor  Onis,  I 
go  on  to  propose  to  you  as  1  have  offered,  the  principal 
conditions  of  an  arrangement,  which,  in  my  opinion,  may 
terminate  with  reciprocal  satisfaction,  the  pending  ques- 
tions. Although  these  will  be  sufficient  to  explain  my 
mode  of  thinking,  you  will  probably  notice  that,  in  some 
points  they  are  diffuse,  where  I  have  thought  it  necessary 
to  allude  to  the  right  fi'om  whence  proceeds  the  proposal 
made,  and  that  in  other  places  they  are  succinct,  where  I 
have  thought  that  details  may  be  omitted  for  the  present, 
wliich  it  will  be  necessary  toenterinto  afterwards,  if  it  be 
agreed  to  put  in  form  the  transaction,  to  clothe  it  with  the 
correspondent  authority  ;  in   which  case  we  shall  draw  i'- 
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out  by  common  consent,  in  terms  appropriate  to  our  pur- 
pose. 

Project  of  Conditions  or  Articles  of  Arrangement. 

1st.'  His  calholick  majesty,  and  the  United  States,  car- 
rying into  effect,  the  convention  which  is  pending  since  the 
year  1802,  oblige  themselves  to  the  reciprocal  indemnifica- 
tion of  the  losses,  injuries,  and  prejudices  produced  to  the 
government,  or  subjects  of  either  country,  in  consequence 
of  excesses  committed  by  individuals  of  either  nation 
against  the  law  of  nations,  or  the  existing  treaty,  compre- 
hending in  this  reciprocal  obligation,  not  only  the  epoch 
to  which  the  said  convention  of  1802  refers,  but  also  in- 
demnities for  posterior  excesses  of  the  same  kind,  com- 
mitted by  individuals  of  either  nation,  from  such  epoch  till 
the  day  in  which  the  present  convention  shall  be  settled 
and  signed. 

2d.  To  admit,  to  qualify,  to  judge,  and  definitively  to 
decide,  on  the  reclamations  of  this  kind  which  shall  be 
presented,  as  well  on  tiie  part  of  the  government  and  vas- 
sals of  Spain,  as  on  the  part  of  the  government  and  citi- 
zens of  the  United  States,  a  commission  of  five  members 
shall  be  created,  of  which  two  shall    be  freelv  nominated 
by  the  government  of  the  United  Slates,  and   two  in  the 
same  manner  by  the  government  of  his  catholick  majesty, 
and   the  fifth  by   mutual  consent;  and   incase  both  go- 
vernments cannot  agree  on  the  person  to  be  designated  for 
fifth  commissioner,  one  shall  be  named  on  each  side,  and 
the  final  election  of  one  of  these  be  decided  by  lot;  but 
the  two  persons  so  named  shall  have  the  following  qualifi- 
cations.    1st.  They  shall  be  neither  Spaniards  nor  citi- 
zens  of  the   United  States,   either  by  birth  or  naturali- 
zation.    2d.  They  shall  be  by  their  profession  and  actual 
occupation,  judges,  such  as  in  maritime  and  commercial 
states  are  accustomed  to  examine  and  decide  in  matters  of 
publick  law  and  nriaritime  affairs,  whether  from  France, 
England,  Russia,  Austria,  or  the  Low  Countries.  3d.  The 
nomination  of  the  person  shall  be  accompanied  with  a  cer- 
tificate of  the  government  of  the  country  to  which  he  be- 
longs, by  which  shall  be  accredited  the  opinion  there  en- 
tertained of  his  integrity  and  sufficiency,  of  his  quality  and 
actual  employment  of  judge  in  the  said  matters,  and  with 
a  certainty  that  he  may  have  permission  to  discharge  the 
duties  of  the  commission,  in  case  the  lot  should  fall  on 
kim. 
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In  case  the  American  government  shall  prefer  that  the 
commission  be  composed  of  seven  persons,  then  the  5th, 
6th,  and  7th,  shall  be  elected  by  the  same  method,  and 
have  the  same  qualifications  as  are  indicated  for  the  5th 
in  this  article. 

3d.  The  substance  of  the  two  preceding  articles,  is  tak- 
en almost  literally  from  the  convention  drawn  up  in  1802  ; 
and  from  the  same  convention  may  be  taken,  strictly  to 
the  letter,  all  that  is  expressed  in  it,  respecting  the  rules 
which  the  commission  is  to  observe  from  the  moment  of 
its  installation,  till  its  dissolution  after  the  faithful  and  im- 
partial discharge  of  its  duty. 

4th.  His  catholick  majesty  has  no  difficulty  in  consent- 
ing also,  that  the  same  commission  should  decide  on  the 
reclamations  arising  from  the  losses  said  to  have  resulted 
from  the  suspension  of  the  deposite  at  New  Orleans,  de- 
creed by  the  inlendant  of  Louisiana  in  the  year  1 802,  in  the 
part  of  his  decree  which  is  reputed  to  be  contrary  to  what 
is  stipulated  in  the  treaty  of  J  795  ;  provided  it  is  not  de- 
sired to  attribute  to  said  suspension,  the  prejudices  pro- 
duced by  false  rumours  of  a  suspension  in  the  navigation  of 
the  Mississippi,  which  never  existed;  and  the  rumours  of 
an  early  rupture,  which  some  bad  intentioned  persons  de- 
lighted to  propagate  at  that  lime,  in  the  territory  of  the 
United  States  ;  for  the  bad  effects  and  prejudices  result- 
ing from  such  false  rumours,  can  only  be  attributed  to  the 
authors  of  them. 

5th.  His  catholick  majesty  having  received  from  the 
government  of  France,  on  difierent  occasions,  tlie  official 
and  explicit  declaration,  that  the  injuries  supposed  to  have 
been  brought  on  the  government  and  citizens  of  the  United 
States  by  the  French  corsairs,  agents,  and  tribunals  on  the 
coast  of  Spain,  had  been  comprehended  and  settled  with 
all  others,  in  a  convention  made  in  1800,  between  France 
and  the  United  States,  respecting  the  reclamations  of  the 
American  government,  it  follows  as  well  from  this  circum- 
stance, as  from  others  which -were  previously  manifested, 
that  this  point  should  be  excluded  altogether  from  the 
pending  negotiations.  But,  if  the  government  of  the 
United  States,  still  insist  in  not  considering  itself  satisfied 
for  the  said  injuries,  the  natural  course  and  order  of  the 
business  appears  to  be,  and  has  always  been,  that  the 
American  government  should  apply  on  it  to  the  govern- 
ment of  France,  (to  whose  advantage,  and  to  that  of  its 
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subjects,  the  product  of  those  depredations,  if  they  exist- 
ed, was  converted,)  and  his  majesty  fulfilling  on  his  part, 
what  is  provided  by  this  case,  by  the  6th  article  oi  the 
treaty  of  1795,  obliges  himself  to  employ  his  efforts  in 
union  with  the  United  States,  to  reclaim  and  cause  to  be  re- 
stored to  the  legitimate  proprietors  the  value  of  the  vessels 
and  goods  which  were  taken  from  them  ;  provi'led  that  these 
reclamations  have  not  been  extinguished  by  the  said  con- 
vention of  1800,  as  France  has  assured  the  government 
of  Spain,  in  its  repealed  communications. 

6th.  His  catholick  majesty,  master  of  Florida  East  or 
West,  in  all  the  extension  in  which  he  received  them 
from  England  by  the  treaty  of  1783,  and  which  they  had 
in  possession  of  Great  Britain  before  said  treaty,  will  be 
willing,  for  his  part,  to  cede  them  with  the  same  extension 
to  the  United  States  of  America,  in  full  property  and  per- 
petual sovereignty,  provided,  that  the  United  States  are 
equally  disposed  on  their  part,  to  cede  in  the  same  form  to 
his  catholick  majesty  that  part  of  Louisiana,  which  is  situat- 
ed to  the  west  of  the  Mississippi,  and  is  the  territory  which 
lies  between  said  river  and  the  well  known  limit  which 
now  separates,  and  has  separated  Louisiana,  when  France 
possessed  it  before  the  year  1764,  and  even  before  the 
death  of  the  king  of  Spain,  Charles  ii.  from  the  Spanish 
province  called  Texas  ;  so  that  after  these  reciprocal  ces- 
sions are  verified,  the  course  of  the  river  Mississippi  from 
its  source  to  where  it  discharges  into  the  sea,  will  be  the 
only  limit  of  the  dominions  of  his  catholick  majesty,  and 
those  of  the  United  States ;  and  though  the  king  could 
wish,  that  in  the  most  southern  part  of  said  river,  where  it 
opens  different  branches  or  channels,  before  discharging 
itself  into  the  sea,  the  separating  line  might  be  continued 
through  the  principal  channel  which  passes  by  New  Or- 
leans, yet,  his  majesty  desiring,  in  all  that  depends  on  him, 
to  facilitate  the  arrangement,  it  may  be  agreed  and  stipu- 
lated, that  the  dividing  line  in  the  part  where  the  Missis- 
sippi separates  itself  and  flows  into  different  channels, 
shall  be  established  towards  the  western  part,  placing  it 
in  the  middle  of  the  arm,  or  channel,  called  la  Fourche,  to 
where  it  discharges  itself  into  the  sea,  all  the  delta,  or 
ground  of  alluvion,  situated  on  the  east  of  said  channel  la 
Fourche,  remaining  in  the  power  of  the  United  States. 

7th.  As  by  the  8th  article  of  the  treaty  of  Utrecht,  it  is 
declared  that  for  the  future,  all  cessions,  sales,  or  aliena- 
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tions  of  the  Spanish  territory  in  America,  shall  be  null 
and  of  no  value,  Spain  herself  remaining  without  power  to 
make  them,  and  England  obliging  herself  to  aid  the  Spa- 
niards, that  the  limits  of  their  dominions  in  America, 
should  be  established  and  maintained  as  they  were  before 
the  decease  of  king  Charles  ii.  and  as  the  part  of  the 
Floridas  situated  on  the  east  of  the  river  Perdido,  was  a 
Spanish  possession  at  the  time  of  the  decease  of  said  king 
Charles  n.  and  therefore  is  comprehended  in  the  said  8th 
article  of  the  treaty  of  Utrecht,  it  is  not  in  the  power  of 
his  catholick  majesty  to  effectuate  by  himself,  the  cession 
mentioned  in  the  preceding  article,  without  the  previous 
consent  and  agreement  of  the  power,  or  powers,  interest- 
ed in  the  fulfilment  of  the  said  treaty  of  Utrecht,  for  which 
reason,  it  will  be  indispensable,  in  case  that  the  United 
States  shall  accede  to  the  proposed  arrangement,  to  soli- 
cit and  obtain  the  said  consent  of  the  power  or  powers 
interested,  and  the  derogation  on  this  occasion,  and  for 
this  sole  purpose  of  the  said  article  of  the  treaty  of  Utrecht, 
which  in  nil  other  respects  shall  hereafter  remain  in  full 
force. 

8th.  It  shall  not  be  permitted  that  vessels  employed  in 
cruising  and  committing  hostilities  against  the  Spanish  go- 
vernment and  vassals,  or  their  commerce,  shall  be  armed  or 
enter  armed  in  the  ports  of  the  United  States,  and  the 
vessels  and  effects,  which  sucharmed  vessels  may  take  from 
the  vassals  of  his  majesty,  and  which  may  be  carried  into 
the  jurisdiction  of  the  United  States  shall  be  embargoed  and 
secured  by  the  authorities  of  the  same,  and  definitively  de- 
livered to  the  minister,  or  to  the  consul  of  his  majesty, 
who  may  be  at  the  nearest  place,  to  hold  at  the  disposal 
of  those  who  may  prove  that  they  are  the  legitimate  own- 
ers.    And  for  the  purpose  of  preventing  and  prohibiting 
clandestine  armaments,  which  may  be  made  in  contraven- 
tion of  this  stipulation,  the  United  States  promise  to  give 
the  strictest  orders  to  the  officers  to  whom  it  belongs,  to 
watch  over  and  frustrate  all  attempts  of  this  kind,  the 
United  States  obliging  themselves  to  detain  all  suspected 
vessels,  without  permitting  their  departure,  till  the  suspi- 
cions respecting  them  shall  have  been  cleared  up,  or  till 
they  have  given  bonds  to  the  satisfaction  of  the  respective 
consuls  of  his   catholick  majesly,  guaranteeing,  that  they 
shall  not  commit  such  piracies  and  aggressiori  against  the 
vassals  of  his  catholick  majesty,  who  on  his  part  obliges 
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himself  to  do  the  same  in  the  ports  of  Spain  with  respect 
to  the  United  States. 

9th.  It  being  notorious  that  diverse  American  citizens, 
in  violation  of  the  law  of  nations,  and  of  the  stipulations 
of  the  existing  treaty,  in  its  articles  9,  12,  14,  and  16, 
have  occupied  themselves  for  some  time  past  in  hostilities 
against  the  Spanish  commerce  and  subjects,  under  the 
pretext  and  cover  of  certain  unknown  flags;  and  that 
others,  with  equal  irregularity  have  carried  and  supplied 
arms,  ammunition,  and  other  aid  to  the  rebels  of  some 
Spanish  ultramarine  provinces  which  are  in  a  state  of  in- 
surrection ;  several  of  said  citizens  having  gone  to  the 
extent  of  taking  arms,  and  acting  openly  in  support  of 
said  insurrection,  his  catholick  majesty  does  not  doubt  but 
that  the  government  of  the  United  States,  disapproving  of 
the  conduct  of  said  individuals,  and  animated  by  a  spirit 
of  justice,  and  of  a  religious  observance  of  the  law  of  na- 
tions, and  of  the  treaty,  will  oblige  itself,  by  an  article  of 
the  present  arrangement,  to  promulgate,  and  cause  to  be 
executed,  decrees  and  orders,  which  may  restrain  and 
prevent,  such  excesses  in  future  ;  in  which  way,  also,  may 
be  avoided  the  reclamations  consequent  on  the  injuries 
occasioned  by  the  same  excesses.  And  his  catholick 
majesty,  in  just  reciprocity,  will  oblige  himself  on  his  part, 
to  repress  and  prevent,  in  the  same  form,  whatever  ex- 
cesses of  the  same,  or  a  similar  nature,  his  vassals  may  be 
guilty  of,  to  the  prejudice  of  the  government  and  citizens 
of  the  United  States,  or  of  their  commerce. 

The  preceding  articles  or  conditions,  fulfil,  in  my  opi- 
nion, the  proposed  object,  and  embrace  whatever  is  essen- 
tial to  terminate,  honourably,  and  with  reciprocal  utility, 
the  pending  discussions  ;  for  though  there  are  some  points 
of  secondary  and  subaltern  importance  which  ought  also 
to  be  comprehended  in  the  arrangement,  it  does  not  ap- 
pear to  be  opportune  to  enter  into  them,  till  we  are  agreed 
on  the  most  essential  articles ;  and  these,  if  the  case 
should  happen  to  clothe  them  with  due  authority,  we  will 
draw  out  by  common  consent,  explaining  them  with  the 
clearness,  exactness  and  precision,  which  is  requisite  in  a 
transaction,  so  important  in  itself,  and  in  its  consequen- 
ces. 

By  this  communication,  which,  pursuant  to  your  sugges- 
tion, I  have  the  honour  to  make  you,  as  to  the  ideas  of 
the  government  of  Spain  on  an  arrangement,  or  settlement 
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of  all  the  pending  points,  you  will  acknowledge  the  dis- 
position of  his  iDujesty  to  terminate  in  a  nr)anner  satisfac- 
tory, and  reciprocally  useful,  the  differences  which  have 
arisen  ;  but  if  the  American  government,  or  you,  who 
have  heen  pleased  to  manifest  to  me,  that  you  are  instruct- 
ed in  its  intentions,  should  not  find  in  this  project,  the  re- 
ciprocal utility  which  Spain  has  believed  to  exist  in  it,  in 
this  case,  the  king,  constant  in  giving  proofs  of  the  recti- 
tude of  his  intentions,  proposes  in  the  same  spirit,  another 
just,  honourable,  and  conciliatory  method,  which  the  good 
faiih  of  the  American  government  cannot  decline  ;  for  it 
is  that  which  is  commonly  adopted  by  civilized  nations, 
when  they  proceed  with  a  sincere  intention  to  settle  in  a 
friendly  and  impartial  mode,  their  differences.  This  mode, 
by  which  will  be  also  avoided  the  inconvenience  pointed 
out  by  the  American  Secretary  of  State  to  the  minister 
Oiiis,  arising  from  the  difficulty  of  overcoming;  in  discus- 
sions, the  attachment  and  tenacity  of  each  party  to  its 
opinions,  and  to  the  pretensions  which  they  have  already 
advanced,  is  no  other,  than  to  submit  on  both  sides,  the 
points  in  question  and  the  grounds  of  them,  to  the  exami- 
nation and  impartial  judgment  of  one  or  more  powers, 
friendly  to  the  United  States  and  to  Spain,  chosen  by 
common  consent,  and  who  shall  definitively  decide  upon 
the  justice  and  extent  of  the  pretensions  of  both  govern- 
ments; to  which  end,  there  shall  be  sent  by  the  United 
States  and  by  Spain,  commissioners  to  inform  the  power 
or  powers  chosen  for  arbitrators  of  their  respective  rights, 
each  engaging  in  advance  to  abide  by  their  decisions;  or 
otherwise  that  by  common  consent,  they  (two  parties) 
should  solicit  the  mediation  of  one,  two,  or  more  powers, 
friendly  to  both,  that  by  means  of  this  impartial  intervention, 
we  may  arrive  at  the  desired  arrangement.  The  United 
States  cannot  but  acknowledge  the  propriety  of  this  pro- 
posal, which,  besides,  that  it  carries  with  it  the  character 
of  good  faith,  is  substantiallv  the  same  which  in  a  similar 
case,  the  American  government  has  adopted  for  the  decid- 
ing ofpointi^of  the  same  nature,  in  the  articles  4,  5,  6, 
and  7,  of  the  treaty  concluded  at  Ghent,  on  the  24th  De- 
cember, 1814,  between  the  United  States  and  Great  Bri- 
tain. 

I  persuade  myself  that  in  all  I  have  said,  you  will  see, 
and  your  government  will  also  see,  evident  proofs  of  the 
real  desires,  which^  animate  his  majesty  to  live  in  harmo- 
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my  with  the  United  Stales,  establishing  for  the  future  an 
order  of  things  of  a  nature  to  avoid  the  easy  reproduction 
of  motives  of  disagreement.  I  hope  that  you  also,  in  the 
disagreeable  event  of  not  considering  yourself  to  be  suffi- 
ciently authorized  to  conclude  with  me  here,  the  desired 
arrangement  in  the  sense  of  the  articles  stated,  or  to  agree 
to  the  decision  by  arbitration,  or  to  the  mediation  which  I 
have  proposed,  in  reporting  to  the  government  of  the 
United  States  this  communication,  will  think  fit  to  sup- 
port it  with  the  observations  which  your  known  earnest- 
ness, to  promote  the  harmony  and  prosperity  of  both 
countries,  will  dictate,  so  that  don  Luis  de  Onis,  to  whom 
will  be  sent  instructions  analagous  to  the  principles  of  jus- 
lice  and  mutual  convenience,  which  I  have  laid  down  in 
this  letter,  may  find  greater  facilities  for  arriving  at  the 
desired  object,  and  thus  we  may  both  see  established,  up- 
on solid  and  permanent  ground,  harmony  between  two  na- 
tions, which  have  the  greatest  interest  in  preserving  it, 
and  none  in  leaving  seeds  of  discord,  produced  rather  by 
unfortunate  circumstances,  than  by  the  intention  of  their 
respective  governments. 

1  cannot  conclude  this  letter,  without  manifesting  to  yoii 
another  signal  proof  of  the  friendly  dispositions  of  his 
majesty  towards  the  United  States,  and  that  is,  that  the 
re-establishment  of  the  statu  quo  of  1792,  and  the  annul- 
ment of  various  innovations  and  political  changes,  intro- 
duced by  the  abhorred  tyrant  of  France  in  the  epoch  of 
his  fatal  domination,  having  been  acknowledged  by  all  the 
powers,  as  a  base  to  secure  the  peace  of  the  world  ;  and 
on  the  other  hand,  it  being  evident  the  artifice  with  which 
he  (Napoleon)  forced  from  Spain,  Louisiana,  under  pre- 
text of  an  illusory  exchange,  as  also  the  promise  which 
he  made,  and  soon  after  broke,  not  to  alienate  that  colony, 
the  king,  my  master,  notwithstanding  these  considerations^ 
and  that  neither  the  kingdom  of  Etruria,  nor  any  equiva- 
lent for  Louisiana,  dismembered  from  his  dominions,  has 
been  secured  to  him,  or  for  the  other  sacrifices  made  at 
the  same  time,  has  abstained  from  making  any  demand  on 
this  point,  on  the  ground  of  the  statu  quo  of  1792  ;  on  the 
contrary,  is  disposed,  if  the  United  States  desire  it,  to  re- 
new, by  an  express  article  of  the  convention,  in  which 
the  pending  questions  shall  be  settled,  the  past  stipulations 
respecting  Louisiana,  correcting  by  this  means  whatever 
VOL.  XII.  IP. 
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defect  they  might  have  been  aflccted  wiih  in  their  origin. 
I  profit  of  this  occasion  to  renew  to  von,  &c. 

'JOSE  PIZARRO. 

Mr.  Erving  to  Don  Jose  Plzarro.     Madrid,  Aug.  19,  1817. 
Sir, — 1  have  had  the  honour  to  receive  your  excellen- 
cy's letter  of  the  17th  instant,  in  which  you  are   pleased 
to  communicate  to   inc  the  outline  of  such  a  plan  of  ad- 
juplment  of  the  several  questions  existing  between  the  two 
governments,  as  you  believe  to  be  well  calculated  to  effec- 
tuate our  common  object  of  restoring  a  perfect  good   un- 
derstanding, and  laying  a  foundation  for  perfect  harmony. 
As  in  my  notes  of  the  19th  and  29th  July,  1  have  fully 
exploined  to  you  the  absolute   impossibility  in  which  I 
have  been  placed,  by  the  transfer  of  the  negotiations  to 
Washington,  of  entering  with  you  into  regular  discussions, 
and  as  your  excellency  has  well  understood,  and  had  due 
consideration  for  the  motivps,  which  have  determined  the 
course  that  I  have  observed  in  this  respect,  I  might  with 
propriety  now  confine  myself  to  the  merely  assuring  you, 
that  1  am  not  able  to  accede  to  the  basis  which  you  have 
proposed,  and  taking  that  basis  as  the  result  of  the  delibe- 
rations  of  his  catholick  majesty's  cabinet,  to  the  expres- 
sion of  my  very  sincere  regret,  that  it  difters  so  widely  from 
what  would  be  reasonable  in  the  view  of  my  government; 
I  might  add,  that  even  if  I  were  authorized  anew   to  en- 
gage in  these  discussions,  your  excellency's  project  would 
scarcely  offer  me  a  hope  of  coming  to  such  an  arrange- 
ment, as  might  satisfy  the  just  expectations  of  the  United 
States  ;  for,  as  appears  to  me,  in  its  leading  features,  it 
does  but  formalize  the  views  more  loosely  exposed  by  Mr. 
Onis,  on  which  the  opinion  of  my  government  has  been 
already  pronounced. 

Nevertheless,  1  am  induced,  by  the  manner  in  which 
your  excellency  has  stated  the  pretensions  of  Spain,  as  well 
as  by  res[)crt  for  your  personal  character,  to  make  a  few 
remarks  upon  the  chief  articles  of  your  project,  that  you 
may  thus  be  the  more  completely  convinced,  that  it  is  out 
of  my  power  to  adopt  it,  and  in  the  hope  that  your  disposi- 
tions to  conciliation  may  induce  you  to  model  your  instruc- 
tions to  Mr.  Onis  on  a  plan  altogether  difterent. 

And  firstly,  permit  me  to  correct  a  misapprehension,  in 
which  your  excellency  seems  to  have  fallen,  with  regard 
to  my  note  of  August  26,  1816,  to  your  predecessor.    You 
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think  that  1  have  therein  acknovvleclo;ed,  that  occurrences 
which  have  passed  since  the  negotiations  at  Aranjuez,  in 
the  year  1805,  have  considerably  altered  the  state  of  the 
question  on  nearly  all  the  points  of  controversy.     In  the 
commencement  of  that  note,  after  announcing  the  disposi- 
tion of  the  President  to  enter  into  arrangement*;,  which 
should  lay  the  foundation  for  a  lasting  iioo(J   intelligence 
between  the  two  countries,  I  informed  Mi*.  Cevallos,  that 
I  was  "specially  instructed  to  discuss  and  to  settle"  all 
causes  of  misunderstanding,  as   well  of  ancient  as  of  re- 
cent date.  I  then  proceeded  to  state  the  princi|:)le  points,  on 
which  I  was  so  authorized  to  negotiate,  and,  finally,  more 
concisely  to  enumerate  those  hefote  alluded  to  as  of  re- 
cent date  ;  it  was  my  intention  to  show,  that  the  causes  of 
complaint  had   multiplied   and  been  aggravated,  but  not 
that  the  state  of  the  question  on  the  points  which  had  been 
previously  discussed  at  Aranjuez,  had  been  thereby  alter- 
ed ;  nor  can  I  now  see  in  the  circumstances  particularized 
by  your  excellency  as  grounds  of  complaint  on  the   part 
of  Spain,  any  reason  for  assent  to  such  an  opinion.     The 
claims  of  Spanish  subjects  on  the  American  government, 
and  of  the  Spanish  government  for  excesses  committed  by 
individual  citizens,  which  you  advert  to  as  posterior  to  the 
convention  of  1802,  T  was  wholly  unaware  of.     Your  ex- 
cellency will  thus  perceive,  that  it  were  impossible  for  me 
to  accept  of  your  first  article,  providing  for  a  species  of 
claims  never  before  brought  into  view,  and  for  others  of  a       .  .,v;V^ 
nature  entirely  novel ;  hence  I  may  abstain  from  any  re-       M^'i*^- 
mark  on  the  new  and  difficult  mode  of  forming  a  comrnis-  -  ^ 

sion  by  the  second  article.  But  much  less  could  I  pre- 
tend to  engage  my  government  as  proposed  by  your  fifth 
article,  to  relinquish  its  claims  on  Spain  for  indemnities  on 
account  of  French  spoliations  within  her  jurisdiction,  a 
claim  in  its  nature  so  indisputable,  and  in  lieu  of  it  resort 
to  the  hopeless  resource  of  asking  compensation  from  the 
French  government,  which,  as  you  state,  has  declared  that 
same  claim  to  have  been  already  satisfied. 

With  respect  to  the  very  important  questian  of  limits, 
your  excellency  observes,  that  since  the  discussions  at 
Aranjuez,  this  government  has  accumulated  documents,  as 
well  French  as  Spanish,  more  especially  respecting  the 
western  boundary  of  Louisiana,  which  render  that  line 
susceptible  of  the  most  exact  and  rigorous  demonstration. 
Your  excellency  has  not  defined  exactly  the  line  so  made 
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out,  nor  can  I  protend  to  have  an  opinion  respecting  these 
new  proofs  which  1  have  not  seen,  but  I  ought  to  presume, 
that  they  have  been  long  since  communicated  to  his  ma- 
jesty's minister  in  America,  and  that  he  has  derived  all 
the  utiHty  from  them,  which  they  are  capable  of  affording; 
nevertheless,  I  have  not  observed  the  effect  of  them  irj  the 
various  communications  of  that  minister  to  the  Secretary 
of  State  of  the  United  States,  wherein  the  question  of 
boundaries  is  discussed  or  touched  on  ;  and  your  excel- 
lency must  have  seen,  in  the  Secretary  of  State's  letter  to 
Mr.  Onis,  of  June  10,  1816,  to  which,  in  my  note  of  29th 
July,  1  took  the  liberty  of  requesting  your  particular  at- 
tention, that  the  claims  of  the  United  States,  as  to  the 
western  boundary,  are  not  only  reasserted  in  such  a  way, 
as  to  show  that  they  have  not  been  affected  by  any  new 
evidence  Avhich  has  been  produced,  but  that  in  the  same 
letter,  to  avoid  the  useless  repetition  of  reasoning,  which 
had  not  been  shaken,  express  reference  is  made  to  the 
notes  of  March  8lh,  and  April  20th,  passed  at  Aranjuez  in 
the  year  1805.  Your  excellency  will  perceive,  also,  by 
the  Secretary  of  State's  letter  to  Mr.  Onis,  of  January 
14th,  of  this  year,  that  even  down  to  that  date  no  change 
of  opinion  had  been  effected  by  whatever,  either  in  conver- 
sation or  by  writing,  Mr.  Onis  had  been  able  to  advance 
in  favour  of  the  pretensions  of  Spain  on  either  boundary; 
on  the  contrary,  that  then  the  discussion  was  closed  from 
the  utter  impossibility  of  coming  to  an  agreement  on  the 
subject. 

Hence  your  excellency  will  see  how  little  in  my  power 
it  can  be  to  accede  to  your  sixth  article,  founded  on  the 
supposition,  that  tTieUnited  States  own  but  a  comparatively 
small  territory  on  the  western  bank  of  the  Mississippi,  but 
which,  in  fact  requires  a  cession  of  that  vast  extent,  which 
lies  between  the  Rio  Bravo  and  the  Mississippi,  in  ex- 
change for  what  his  majesty  owns  of  the  Floridas;  and 
how  still  less  possible  it  were  for  me  to  accept  of  that  ar- 
ticle, embarrassed  with  the  conditions  which  your  excel- 
lency would  annex  to  it  by  the  seventh,  upon  a  plea  which 
I  never  before  heard  of,  and  cannot  now  comprehend  ; 
for  it  appears  to  me  that  the  rei'erence  which  you  would 
make,  is  perfectly  gratuitous.  Your  excellency  speaks,  I 
suppose,  of  that  treaty  of  Utrecht,  which  was  concluded 
July  13,  1713.  I  understand,  that  the  sole  object  of  the 
eighth  article  of  that  treaty  was  to  place  the  commercial 
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relations  between  Spain  and  Great  Britain  on  the  same 
footing,  which  they  had  had,  in  the  time  of  his  catholick  ma- 
jesty Charles  the  second  ;  the  more  effectually  to  secure 
to  Great  Britain  the  advantages  which  she  was  to  derive 
from  that  state  of  things,  every  extension  of  the  French 
commerce  in  the  Spanish  American  colonies  is  prohibited, 
and  consequently  any  transfer  of  territory  directly  to  her, 
or  through  any  other  power  to  her,  is  also  prohibited.  The 
motion  for  this  stipulation  is  very  clearly  expressed  : 

"  Y  paraque  la  navegacion  y  comercio 
a  las  Indias  occidentales  quedan 
musjirme  y  ampliamente  asseguradas,^^ 

These  are  the  words  of  the  treaty,  and  determine  the 
construction  which  is  to  be  given  to  the  stipulation;  con- 
sequent on  this  and  in  pursuance  of  the  same  object,  was 
the  obligation  which  England  entered  into  to  solicit  and 
aid,  ("  solicitara  y  clara  ayuda")  with  a  view  to  restore 
the  state  of  these  possessions  to  what  it  was  in  the  time  of 
Charles  2d ;  if  perchance  they  had  undergone  any  dis- 
memberment since  that  period,  her  obligation  does  not  go 
further. 

"  Si  acaso  se  hallare  que  en  algun 

modo,  e  por  algun  pretexto 

hiibieren  padecido  alguna 

des  membracion  e  quiebra 

despues  la  muerte  de  dicho 

rey  CatoUco  Carlos  Segundo." 

Thus  the  purpose  of  this  8th  article  was  nothing  more 
than  to  place  the  commerce  of  the  colonies,  in  as  far  as 
Great  Britian  and  France  were  concerned,  upon  its  for- 
mer footing,  and  the  territorial  possession  in  the  state  it 
was  left  in  by  Charles  the  2d;  the  obligation  of  Great 
Britain  on  this  latter  point  ceased,  of  course,  as  soon  as 
the  object  of  it  was  attained. 

With  respect  to  the  8th  and  9th  articles  of  your  excel- 
lency's project,  1  will  only  observe,  that  no  stipulations  can 
be  necessary.  The  United  States  have  done,  and  conti- 
nue to  do,  all  that  their  neutral  position  and  good  faith  can 
require,  and  where  the  existing  laws  of  the  country  have 
been  insufficient,  there  new  provisions  have  been  enacted 
as  you  have  seen  by  the  law  of  Congress  of  March  od. 
(called  "  4n  act  more  tffecluallij  to  preserve  the  neutral  re- 
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lotions  of  the  United  States,^^)  which  1  have  had  the  honour 
to  communicate  to  you. 

As  to  the  alternative  which  your  excellency  proposes, 
on  the  supposition  that  your  plan  may  not  be  acceded  to, 
of  referring  our  differences  to  the  arbitration  of  other  go- 
vernments, it  is  certainly  unnecessary  for  me  to  assure 
you  that  I  have  no  powers  or  instructions  which  can  au- 
thorize my  speaking  on  the  matter. 

Having,  as  I  trust,  now  said  rnough  to  convince  your 
excellency  that  your  proposals  are  wholly  inadmissible,  I 
refrain  from  a  variety  of  other  observations  which  your 
letter  has  naturally  suggested,  dosiring  not  to  agitate  ques- 
tions which  are  only  tit  for  discussion  where  there  is  a 
possibility  of  eliciting  from  it  the  gi'ounds  of  accord. 

I  renew  to  you  excellency,  assurances  of  my  distin- 
guished consideration.  GEORGE  W.  ERVING. 

Don  Jose  Pizarro  to  Mr.  Erving.     Palace,  Aug.  31,  1817. 

Sir, — At  the  same  time  that  I  received  your  esteemed  note 
of  the  19th  of  this  month,  1  received  your  private  note  of  the 
23d.  By  the  first.,  I  have  seen  with  pain,  that  you  not  only 
do  not  think  that  you  are  authorized,  since  the  transfer  of 
the  negotiation  to  Washington,  to  enter  into  a  methodical 
discussion  of  the  questions  depending  between  our  govern- 
ments, but  you  do  not  deem  admissible  by  you,  the  pro- 
ject of  arrangement,  which,  to  comply  with  your  desire,  I 
presented  in  my  note  of  the  17th — and  finally,  that  you 
can  say  nothing  as  to  the  arbitration  or  mediation  which  I 
have  at  the  same  time  proposed,  as  the  most  sure  means 
of  terminating  in  an  honourable  and  conciliatory  mode, 
the  existing  differences.  In  my  opinion,  it  were  easy  to 
combat  and  to  dissipate  the  objections,  which  you  are 
pleased  to  make  to  my  said  proposals  ;  but  in  the  actual 
state  of  the  business,  it  has  appeared  to  me  more  proper,  to 
hasten  the  departure  of  don  Luis  Noeli,with  suitable  instruc- 
tions for  the  minister  of  his  majesty  in  the  United  States, 
founded  on  the  knowledge  of  the  res[)ective  rights,  in  con- 
siderations of  reciprocal  utility,  and  in  the  desire  of  an 
arrangement  by  honourable,  impartial,  and  conciliatory 
means.  His  majesty  hopes,  that  the  government  of  the 
United  States  will  do  justice  to  his  sentiments,  and  will  be 
convinced  of  the  rectitude  of  his  intentions.  As  in  your 
private  note  you  are  pleased  to  express  a  desire  to  know 
the  exact  day  of  departure  of  don  Luis  Noeli,  I  ought 
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to  tell  you,  that  he  will  depart  within  four  days,  calculat- 
ing from  to-morrow,  and  that  he  will  take  charge  of  what- 
ever commission  you  may  put  under  his  care,  and  execute 
it  with  the  same  punctuality  as  mine. 

I  profit  of  this  opportunity  to  renew  to  you,  &:c. 

JOSE  PIZARRO. 

No.  3. 
Don  Luis  de  Onis  to  the  Secretary  of  Slate,     Washington^ 

Jan,  2,  1817. 

Sir, — The  mischiefs  resulting  from  the  toleration  of  the 
armament  of  privateers  in  the  ports  of  this  Union,  and  of 
bringing  into  them,  with  impunity,  the  plunder  made  by 
these  privateers  on  the  Spanish  trade,  for  the  purpose  of 
distributing  it  among  those  merchants,  who  have  no  scru- 
ple in  engaging  in  these  piracies,  have  risen  to  such  a 
height,  that  I  should  be  Avanting  in  my  duty,  if  I  omitted 
to  call  your  attention  again,  to  this  very  important  subject. 

It  is  notorious,  that  although  the  speculative  system  of 
fitting  out  privateers,  and  putting  them  under  a  foreign 
flag,  one  disavowed  by  all  nations,  for  the  purpose  of  de- 
stroying the  Spanish  commerce,  has  been  more  or  less 
pursued  in  all  the  ports  of  the  Union,  it  is  more  especial- 
ly in  those  of  New  Orleans  and  Baltimore,  where  the 
greatest  violations  of  the  respect  due  to  a  friendly  nation, 
and  if  I  may  say  so,  of  that  due  to  themselves,  have  been 
committed — whole  squadrons  of  pirates  having  been  out 
from  thence,  in  violation  of  the  solemn  treaty  existing  be- 
tween the  two  nations,  and  bringing  back  to  them  the  fruits 
of  their  piracies,  without  being  yet  checked  in  these  cour- 
ses, either  by  the  reclamations  I  have  made,  those  of  his 
majesty's  consuls,  or  the  decisive  and  judicious  orders  is- 
sued by  the  President  for  that  purpose. 

The  American  privateer  "Swift,"  which,  as  I  mention- 
ed to  you,  in  my  note  of  the  day  before  yesterday,  had 
captured,  under  the  name  of  the  "  Mongore,"  and  the  flag 
of  Buenos  Ayres,  the  Spanish  polacre  "  Pastora,"  just 
arrived  at  New  Bedford,  is  now  in  Baltimore  river,  and 
her  captain,  James  Barnes,  who  has  so  scandalously  vio- 
lated the  laws  of  nations,  the  neutrality  of  this  govern- 
ment, and  the  existing  treaty,  has  had  the  effi-ontery  to 
make  a  regular  entry  of  his  vessel  at  the  custom-house 
of  Ballimore,  declaring  his  cargo  to  consist  of  bales  and 
packages  containing  silks,  laces,  velvets,  and  other  valua- 


140  AMERICAN 

ble  articles,  all,  as  you  may  suppose,  plundered  from  the 
Spaniards. 

The  three  masted  schoonpr,  called  the  "  Intrepid," 
lately  arrived  at  New  York  from  Montevideo,  is,  as  his 
majesty's  consul  there,  informs  me,  the  Spanish  vessel 
called  the  "  Leona,"  captured  off  Cadiz  by  the  schooner 
"  Orb,"  of  Baltimore,  whose  armament  I  denounced  to 
you  at  the  time,  and  communicated  the  positive  informa- 
tion I  had  received,  that  her  object  was  to  cruise  against 
the  subjects  of  the  king,  my  master.  This  pirate,  (for 
that  is  the  name  by  which  both  nations  have  agreed  to 
consider  a  privateer  of  this  description)  was  armed  at 
Baltimore,  manned  by  subjects  of  this  republick,  and 
commanded  by  a  Portuguese  called  Almeyda,  an  Ameri- 
can citizen. 

The  schooner  "  Leona,"  now  at  New  York,  under 
the  name  of  the  "  Intrepid,"  and  ostensibly  owned  by 
one  Miffling,  at  Philadelphia,  had  on  board,  when  cap- 
tured, thirty  thousand  dollars  in  specie,  three  hundred 
boxes  of  sugar,  some  grain,  with  other  property,  belong- 
ing to  Moreno,  de  Moro,  and  others,  merchants  at  Cadiz ; 
and  had  a  cargo  of  jerked  beef,  and  other  articles,  be- 
longing, as  I  have  heard,  to  the  merchants  in  Baltimore, 
who  furnished  the  funds  for  equipping  the  "  Orb." 

The  consul  at  New  Orleans,  informs  me,  that  the  pirate 
Mitchell,  with  the  vessels  under  his  command,  fitted  out 
by  different  merchants  at  that  port,  of  whom  a  Mr.  Dupuy 
is  supposed  to  be  the  principal,  has  lately  taken  several 
Spanish  prizes  to  Galvezton,  and  that  from  the  proceeds 
of  their  sales,  he  has  remitted  to  the  said  deputies  105,000 
dollars,  which  he  has  deposited  in  the  bank  of  Louisiana, 
after  deducting  the  shares  of  the  captain  and  crew, 
amounting,  as  is  supposed,  altogether,  to  200,000  dollars. 
The  same  consul  adds,  that  two  of  the  prizes,  one  from 
Campeachy,  and  the  other  from  Guatimala,  were  burnt, and 
their  crews  landed  by  that  savage  monster,  near  Boquilla 
de  Piedras,  that  they  might  be,  as  they  actually  were,  put 
to  death  by  his  great  friend,  Villapinto,  a  noted  rebel 
ringleader,  who,  being  pursued  by  the  king's  troops,  had 
retreated  to  the  sea  shore  to  make  his  escape.  Of  ninety 
men  composing  these  crews,  only  mne  were  saved. 

The  consul,  at  Norfolk,  informs  me  of  the  arrival  there, 
of  a  privateer  schooner  from  Buenos  Ayres,  one  of  several 
fitted  0ut  at  Baltimore,  and   wholly  owned  there :  that 
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from  what  he  has  been  able  to  ascertain,  among  other 
vessels,  she  plundered  a  Spanish  ship,  laden  with  a  cargo 
of  cochineal,  indigo,  and  specie,  to  the  amount  of  more 
than  two  hundred  thousand  dollars — and  proceeded  to 
Baltimore  to  divide  the  spoil  among  the  concerned.  The 
said  consul,  in  the  discharge  of  his  dut)',  and  the  exercise 
of  his  rights,  addressed  an  application  to  the  collector  of  the 
customs,  copy  of  which  is  annexed ;  and  also  of  the  answer 
of  the  collector,  by  which  you  will  perceive  that  he  declines 
this  just  reclamation.  I  could  cite  innumerable  other  cases, 
as  well  attested  as  those  1  have  just  slated,  but  I  omit 
them,  as  their  detail  would  fatigue  you,  without  tending 
to  demonstrate  more  effectually,  that  they  proceed  from 
the  non-observance  by  the  officers  of  this  government 
of  the  President's  proclamation,  and  of  the  treaty  of  limits 
and  navigation  between  the  two  governments.  Although 
his  majesty  has  too  much  confidence  in  the  rectitude  of 
the  President,  to  doubt  that  due  compensation  will  be 
made  for  these  injuries  to  his  subjects,  on  the  same  prin- 
ciples as  have  been  observed  by  his  majesty,  on  other 
occasions,  towards  the  United  States,-  yet,  I  cannot  omit 
requesting,  in  his  royal  name,  that  in  the  mean  while,  the 
President  may  be  authorized  to  take  the  most  energetick 
measures  required  by  the  case,  to  put  an  end  to  these 
practices,  and  that  he  would  be  pleased  to  cause  the  ves- 
sels I  have  before  mentioned,  to  be  confiscated,  together 
with  their  cargoes — and  security  to  be  given  by  Mr.  Du- 
puy  for  the  amount  of  his  deposite  in  the  bank  of  Loui- 
siana, as  being  the  proceeds  of  the  Spanish  prizes  made 
by  the  pirate  Mitchell ;  and  that  as  a  general  measure, 
every  privateer  coming  into  these  ports  under  a  flag  not 
acknowledged,  be  detained  and  sequestered,  to  be  made 
responsible  for  the  depredations  committed  by  it. 

I  trust,  that  the  President,  will  be  the  more  disposed 
to  accede  to  this  request,  as  in  addition  to  its  justice,  it 
is  strictly  conformable  to  his  friendly  sentiments  towards 
my  sovereign,  and  the  humane  principles  by  which  he  is 
characterized. 

I  renew  to  you  my  respects,  sir,  and  pray  God  to  pre- 
serve you  many  years  !  LUIS  DE  ONIS. 

[Enclosure  in  Don  Luis  de  Onis's  Letter  of  Jan.  2,  1817.] 
Spanish  ConsuPs  Office,  J^srfolk,  Dec.  16,  1816, 
Sir, — On  seeing  an  armed  vessel  in  this  harbour,  ia 
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front  of  the  town,  displaying  a  flag  unknown  to  me,  and 
I  will  venture  to  say,  unknown  to  the  United  Slates,  and 
at  any  rate  not  recognised  by  them;  and  there  being  no 
doubt  that  this  vessel  is  one  of  those  known  to  be  com- 
mitting great  depredations  at  sea  on  the  Spanish  trade, 
and  frequently,  also  on  ships  of  all  other  nations,  not 
excepting  those  under  the  merchant  flag  of  these  states, 
I  have  thought  it  my  duty  to  apj)ly  to  you  to  request  yoa 
to  give  me  some  information  respecting  said  armed  ves- 
sel ;  her  character  and  nationality,  and  under  what  au- 
thority she  navigates  the  seas  as  a  publick  or  private 
ship  of  war,  who  commands  her,  and  how  she  is  manned, 
and  in  what  light  you  view   her  in  your  official  capa- 

In  making  these  inquiries  of  you,  I  hope  that  you  wul 
only  see  a  desire  on  my  part  to  acquire  information  upon 
a  question  of  vast  importance  to  the  commerce  of  Spain, 
as  it  affects  materially  the  safety  of  her  merchant  ships  : 
whether  or  not  those  sea  plunderers  are  to  find  an  asylum 
in  the  ports  of  the  United  States,  which  would  so  greatly 
increase  the  means  of  carrying  on  their  spoliations.  I 
am  confident  that  it  is  not  the  wish  of  this  government  to 
aflford  any  sort  of  protection  to  a  set  of  men,  (for  the  most 
part  foreigners  to  the  country  they  pretend  to  serve) 
who  avail  themselves  of  the  dissentlons  which  unfortu- 
nately prevail  between  Spain  and  some  of  her  coloniss, 
to  exercise  their  merciless  rapacity  upon  the  inoflfensive 
merchant,  not  only  of  Spain,  but  in  many  instances  of 
other  countries  ;  and  I  am  too  well  acquainted  with  your 
own  character  to  suppose  that  you  would  be  inclined  to 
favour  them.  Indeed  the  intentions  and  good  disposition 
of  this  government  towards  Spain,  are  rendered  manifest 
in  the  President's  proclamation  of  the  1st  September, 
1815  ;  and  it  is  there  forbidden  to  American  citizens  to 
take  any  part  in  the  contentions  between  Spain  and  some 
of  her  distant  possessions  ;  and  it  is  enjoined  on  all  offi- 
cers, civil,  and  military,  under  the  government,  to  be  vigi- 
lant in  searching  out  and  bringing  to  punishment,  all  such 
citizens  as  shall  act  contrary  to  the  intent  of  said  procla- 
mation ;  and  there  being  a  report  in  town  that  many  of 
those  composing  the  crew  of  the  vessel  in  question  are 
Americans ;  I  have  thought  it  necessary  to  call  your  at- 
tention to  this  point,  not  doubting  that  you  v/ill  consider 
it  as  meriting  your  particular  examination.     I  will  con- 
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elude  by  availing  myself  of  this  opportunity  to  assure  you 
of  the  great  respect  with  which  I  remain,  &;c. 

ANTONIO  ARGOTE  VILLALOBOS. 
Charles  K.  Mallory,  Esq. 

Collector  of  Norfolk  and  Portsmouth. 

[Answer.]  Collector^  Office,  Nofolk,  Dec,  16,  1816. 

Sir, — I  have  had  the  honour  to  receive  your  note  of  this 
morning.  In  respect  to  the  vessel  which  is  the  subject 
of  it,  I  deem  it  necessary  only  to  remark  that  she  is  re- 
cognised in  this  office  in  no  other  character  than  that  of 
any  other  foreign  vessel  arriving  in  our  waters  from  a 
foreign  port ;  that  my  duty  does  not  require  of  me  to  re- 
quest her  flag  so  far  as  to  make  it  a  criterion  or  condition 
of  her  admission  into  this  port,  and  that  I  shall  take  care, 
in  this,  as  in  other  cases,  to  see  that  the  laws  of  the  Unit- 
ed States  and  other  regulations  of  the  government,  so  far 
as  they  come  within  the  sphere  of  my  authority,  be  duly 
observed. 

I  reciprocate  the  sentiments  of  respect  you  express 
for  me,  and  am,  &c.      CHARLES  K.  MALLORY. 

Don  Antonio  Argote  Villalobos. 
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Don  Luis  de  Onis  to   the  Secretary  of  State.      Washing- 
ton, January  15,   1817. 

Sir, — On  the  first  instant,  I  informed  you  of  the  arrival 
at  New  Bedford  of  the  Spanish  polacre  "  Pastora,"  cap- 
tured by  the  American  privateer  "  Swift,"  under  the  name 
of  the  "  Mongore,"  and  the  flag  of  Buenos  Ayre*,  com- 
manded by  a  captain  Barnes,  a  citizen  of  these  states. 
Two  days  afterwards  I   addressed  to  you  another  note, 
stating  the  arrival  in  the  river  and  port  of  Baltimore  of 
the  said  privateer,  with  the  booty  piratically  plundered 
from  the  subjects  of  the  king,  my  master,  and  requesting 
that  you  would  be  pleased  to  obtain  of  the  President  such 
orders,  as  would  most  effectually  insure  the  confiscation 
both  of  the  vessel  and  of  the  privateer,  that  they  might 
be  made  answerable  for  the  damages  justly  claimed  by 
the  owners  of  the  property.     Although  I  am  persuaded, 
that  it  is  the  multiplicity  of  business  that  has  prevented 
your  answering  my  notes,   yet  I  cannot  doubt,  that  the 
President  will  have  given  the  orders  I  requested  in  them. 
Notwithstanding  this,  and   the  application  made  by  his. 
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majesty's  consul  at  Baltimore,  in  the  discharge  of  his  duly, 
to  the  attorney  for  that  district,  a  copy  of  which  is  annex- 
ed, I  regret  to  announce  to  you,  that  the  collector  and  the 
aforesaid  attorney,  have  thought  fit  to  allow  the  said  pirate 
to  depart;  and  that,  after  having  ascertained  that  fact,  the 
said  attorney  wrote  a  note  to  his  majesty's  consul,  copy 
of  which  is  enclosed,  inviting  hiui  to  call  at  his  house  to 
confer  with  him  on  the  subject  of  his  note. 

It  is  not  my  wish  to  trespass  on  your  attention  with 
the  reflections,  that  are  naturally  produced  by  such  no- 
torious proceedings,  nor  pointedly  to  notice  the  incivility 
of  the  attorney  for  that  state  towards  a  consul  of  my  na- 
tion ;  my  only  object  is  to  bring  to  your  view  what  has 
occurred  in  the  case  of  the  vessel,  that,  by  submitting  it' 
to  the  President,  he  may  be  convinced,  that  the  injuries 
sustained  by  the  king's  subjects  in  these  ports,  by  the  vio- 
lation of  the  existing  treaty  between  the  two  nations, 
which  has  the  force  of  a  law,  are  daily  augmenting,  and 
that  the  more  thej  are  diffused,  the  more  difficult  will 
it  be  hereafter  to  adjust  the  indemnities  due  to  his 
majesty's  subjects. 

I  trust,  sir,  that  you  will  only  see  in  the  step  I  now 
take,  a  continued  proof  of  my  desire  to  restore  that  good 
understanding  and  sincere  sense  of  justice  between  the 
two  countries,  which  form  the  basis  of  real  harmony  in 
every  society,  and  that  you  will,  therefore,  be  induced 
to  give  this  subject  all  the  attention  due  to  its  impor- 
tance. 

I  beg  leave  to  renew  the  assurances  of  my  perfect 
respect,  and  pray  God  to  preserve  you  many  years, 

LUIS  DE  ONIS. 

Don  Tjuis  de  Onis  to  the  Secretary  of  State.      Washing- 
ton, January  16,   1817. 

Sir, — I  have  just  received  information  from  the  king's 
consul  at  New  Orleans,  of  the  capture,  within  sight  of 
the  Balize  of  that  port,  and  at  little  more  than  musket 
shot  from  the  land,  of  the  Spanish  schooner  "  Hipolita," 
captain  don  Buenaventura  March,  by  the  pirate  "  Jupi- 
ter," under  the  Margarita  flag.  To  enable  you  fully  to 
judge  of  the  atrociousne&s  of  this  capture,  manifestly  in 
violation  of  the  territory  of  the  United  States,  I  have 
the  honour  to  enclose  the  declaration  of  the  captain  of 
the  said  schooner,  made  before  his  majesty's  consul  at 
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the  aforesaid  port ;  by  which  it  appears  he  was  at  an- 
chor in  the  Pass  of  the  Mississippi,  and  with  Pratigue 
from  the  Balize,  on  board,  when  he  was  boarded  by  the 
aforesaid  pirate,  and  so  inhumanly  treated  by  him,  as  to 
be  left  weltering  in  his  blood  on  the  deck. 

It  would  be  superfluous  to  affect  your  sensibility  by  a 
detail  of  the  multiplied  injuries  and  outrages  incessantly 
sustained  by  his  majesty's  subjects,  in  these  ports;  they 
have  already  been  admitted  by  the  President  in  his  mes- 
sage to  Congress,  recommending  the  adoption  of  such 
measures,  as  in  their  wisdom  may  appear  best  calculated 
to  repress  them ;  thereby  offering  to  the  king  my  master, 
a  pledge  that  his  excellency  admits  the  necessity  of  in- 
demnifying them  as  far  as  possible.  It  is,  however,  with 
great  regret,  that  I  have  to  remark  on  the  delay  in 
carrying  such  urgent  measures  into  execution,  and  that 
the  injuries  complained  of,  have  not  been  prevented  by 
a  due  observance  of  the  laws  of  nations,  and  of  the 
existing  treaty,  which,  by  the  constitution  has  the  force 
of  a  law  in  all  the  courts,  in  consequence  of  its  rati- 
fication by  the  President  and  the  Senate. 

I  pray^  you,  sir,  to  accept  the  assurances  of  my  per- 
fect consideration.     God  preserve  you  many  years ! 

LUIS  DE  ONIS. 

Don  Luis  de  Onis  to  the  Secretary  of  State.     Washington. 

Jan.  16,  1817. 

Sir, — I  have  just  learned,  with  the  greatest  satisfaction, 
that  the  marshal  of  Baltimore  has  despatched  a  boat  with 
a  picket  of  soldiers  in  pursuit  of  the  pirate  Mongore, 
which  has  been  brought  back  to  that  port,  in  conformity 
to  the  orders  which  1  had  flattered  myself  would  have 
been  issued  by  the  President.  1  shall  lose  no  time  in 
giving  an  account  to  his  majesty,  of  the  friendly  dispo- 
sitions manifested  by  this  government,  and  add  the  hope, 
that  this  evidence  of  it,  will  be  the  forerunner  of  senti- 
ments calculated  to  remove  every  shadow  of  misunder- 
standing between  the  two  governments. 

I  offer  you,  sir,  the  renewed  assurances,  &c.  and  pray 
God  to  preserve  you  many  years  !      LUIS  DE  ONIS. 

Mr.  Onis  to  the  Secretary  of  State.     February  10,  1817. 
Sir— In  addition  to  the  schooner  Hipolila>  which  J  in- 
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formed  you  in  my  note  of  the  16th  of  last  month,  had  beeu 
captured  by  the  pirate  Jupiter,  in  the  pass  of  the  Balize 
of  New  Orleans,  at  anchor,  within  musket  shot  of  the  land, 
I  have  just  received  official  notice  of  the  capture,  by  the 
same  pirate,  of  the  Spanish  brig,  called  "  Regna  de  los 
Angeles,"  proceeding  from  Campiche.  This  vessel  was 
also  at  anchor  in  the  Balize,  very  near  the  land,  and  with 
the  pilot  on  board  to  ascend  the  river,  but  no  considera- 
tion was  sufficient  to  restrain  that  pirate,  in  his  injustice. 
I  am  informed  that  commodore  Patterson,  in  consequence 
of  the  reclamation  made  by  the  consul  of  his  majesty,  in 
the  said  port,  has  despatched  a  vessel  in  pursuit  of  her,  and 
there  are  appearances  that  he  will  succeed  in  rescuing 
the  prizes,  and  placing  them  at  the  disposition  of  their 
owners ;  but  you  cannot  but  know,  that  if  the  perpetra- 
tion of  this  crime  go  unpunished,  as  has  been  the  case  on 
other  occasions,  or  if  their  escape  is  permitted,  as  has 
happened  in  Baltimore,  with  the  captain  and  crew  of  the 
pirate  Mongorc,  neither  the  vassals  of  his  majesty  will  be 
able  to  obtain  the  evidence  which  might  be  drawn  from 
their  declarations,  in  order  to  reclaim  their  property,  nor 
the  crimes  discovered  that  they  may  have  committed,  nor 
the  number  of  these  robbers  be  diminished,  who  so  highly 
compromit  the  neutrality  of  the  government,  .robbing  in- 
discriminately, the  vessels  of  all  nations,  confident  that 
all  the  harm  that  can  happen  to  them  is,  that  they  should 
be  deprived  of  some  of  the  proceeds  of  their  piracies. 

In  proof  of  the  solidity  of  these  assertions,  I  ought  to 
add,  that  at  the  time  these  captures  took  place  at  New 
Orleans,  in  violation  of  the  territory  of  this  republick, 
general  Humbert,  th^  chief  of  a  band  of  robbers,  armed 
and  equipped,  in  the  province  of  Louisiana,  who  had  oc- 
cupied Galvezton,  had  arrived  at  New  Orleans,  to  solicit 
provisions  and  munitions  for  that  establishment.  Not 
only  have  they  been  sent  under  the  American  flag,  but 
the  agent,  Mr.  deSouvinet,  has  bought  a  brig  with  the  pro- 
ducts of  the  robberies  of  these  pirates,  which  are  now  de- 
posited in  the  bank  of  Louisiana,  amounting  to  180,000 
dollars,  as  you  will  see  by  the  annexed  paragraph  of  the 
Gazette  of  New  Orleans;  and  this  vessel  is  preparing  to 
carry  more  provisions  and  munitions  to  that  establishment, 
and  to  take  back  to  the  United  States,  the  spoils  of  the 
Spaniards,  which  are  not  considered  secure,  in  that  place. 

In  the  port  of  Baltimore,  the  brig  Peace,  (Paz)  mount- 
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iag  16  guns,  eommanded  by  captain  Stafford,  well  known 
for  having  before  commanded  the  privateer  schooner 
Maria,  which  was  confiscated  in  Porto  Prince,  has  been 
lately  bought  for  the  purpose  of  cruising  against  the  Spa- 
nish commerce.  According  to  information  which  I  have 
received,  the  brig  called  the  4th  of  July,  has  gone  out  of 
that  port  with  the  same  object,  commanded  by  captain 
Watkins,  and  armed  by  order  of  the  famous  Thomas  Tay- 
lor, commissioner  of  Buenos  Ayres :  finally,  schooner 
Romp,  whose  outrages  and  piracies  are  of  publick  notorie- 
ty, has  again  sailed  for  Norfolk,  with  the  design  of  equip- 
ping there,  to  proceed  again  on  her  cruise. 

I  consider  it  my  duty  to  make  you  acquainted  with  all 
these  acts,  which  are  in  manifest  contravention  of  the 
treaty  existing  between  the  two  nations,  to  the  end  that 
the  President,  giving  them  the  consideration  which  they 
deserve,  may  issue  the  orders  that  may  appear  to  him  best 
adapted  to  restrain  them,  until  Congress  determines  to 
destroy  them  at  the  root,  whereby  the  commerce  of  al! 
nations  may  be  secure.     I  renew,  &c. 

LUIS  DE  ONIS. 

Mr.  Onis  to  the  Secretary  of  State.      Washington,  Feb.  II, 

1817. 

Sir, — When  1  had  the  honour  to  communicate  to  you, 
that  in  virtue  of  the  orders  which  the  President  had  sent 
to  the  marshal  at  Baltimore,  the  pirate  Mongore  had  been 
detained  and  embargoed  in  that  port,  I  had  a  right  to  be- 
lieve that  the  marshal,  as  well  as  the  attorney  of  the  Unit- 
ed States,  would  have  caused  the  captain  and  crew  to 
be  immediately  arrested,  to  take  from  them  the  declara- 
tions which  publick  vengeance,  and  the  interests  of  Spain, 
as  well  as  of  this  government,  required,  to  ascertain  the 
names  of  the  vessels  plundered  by  that  pirate,  the  deposi- 
tory of  the  effects,  and  the  fate  of  the  Spanish  crews. 

You  may  consider  what  was  my  surprise  on  receiving 
positive  information,  that  the  marshal  has  liberated  the 
captain  and  crew  of  that  pirate,  that  he  has  not  proceeded 
to  take  from  them  any  declaration,  and  has  even  permitted 
that  the  Mongore  should  go  to  sea  again,  under  bond,  to 
commit  her  piracies.  The  said  vessel  is  yet  in  the  river, 
stopped  by  the  ice,  and  her  captain,  Barnes,  very  tranquil 
in  his  house,  occupied  in  taking  out  of  it,  pubUcIdy,  the 
effect?  plundered  by  him,  which,  it  is  calculatedj  exceed 
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eighty  thousand  dollars  in  value,  without  any  impediment 
being  put  to  his  proceedings  by  the  authorities  at  Balti- 
more. 

It  is  extremely  painful  to  me  to  interrupt'yotir  attention 
so  often,  on  such  unpleasant  subjects ;  but  I  should  be 
wanting  in  my  duty  if  I  should  delay  to  inform  this  govern- 
ment of  the  manner  in  which  the  orders  of  the  President 
are  eluded  in  Baltimore,  in  order  to  heap  injury  upon  in- 
jury on  a  friendly  nation,  and  promote  the  revolution  of 
its  provinces.  In  vain  will  it  be  alleged,  in  order  to  cover 
this  proceeding,  that  the  laws  are  not  sufficient  to  pursue, 
without  a  positive  evidence,  those  citizens  who  commit 
hostilities  against  Spain  :  the  treaty  which  exists  between 
the  two  nations  is  a  law  of  the  republick,  and  no  tribunal 
can  decline  its  observance.  The  proofs  of  its  infraction 
cannot  be  more  manifest  or  decisive  :  the  Spanish  schoo- 
ner captured  by  this  same  vessel,  which  is  permitted  to  go 
out  to  sea,  is  now  in  a  port  of  this  Union,  the  effects  on 
board  of  the  one  and  the  other  belonging  to  the  king's 
vassals  ;  the  seamen,  the  log-book  of  the  respective  ves- 
sels, and  the  captain  himself,  ought  to  give  all  the  evi- 
dence that  justice  i-equires,  to  decide:  if  these  are  not 
examined  on  the  equivocal  pretext  that  they  cannot  be 
found,  or  that  there  is  no  evidence  for  proceeding  against 
them,  the  consequence  will  be  the  continuation  of  an  or- 
ganized piracy  for  the  robbery  of  all  nations;  that  publick 
vengeance  will  remain  unsatisfied;  and  humanity  exposed 
to  all  the  horrors  of  such  highway  robbers. 

I  cannot  do  less  than  repeat  my  solicitation  to  the  Pre- 
sident, in  the  name  of  the  king  my  master,  that  the  cor- 
sair Mongore,  may  be  secured,  that  the  effects  found  on 
board,  may  be  deposited,  as  well  as  those  which  may  have 
been  already  discharged  from  her,  that  the  papers  on 
board  be  examined,  as  well  as  the  journals,  crew,  and  cap- 
tain, and  that  it  be  proposed  to  make  all  the  investigations, 
that  would,  under  similar  circumstances,  be  made  in  Spain, 
if  a  like  case  should  occur  to  the  United  States,  in  order 
to  remedy  the  damages,  and  prevent  their  repetition. 

I  flatter  myself  that  you  cannot  fail  to  find  my  solicitude 
just,  and  that  the  President  will  accede  the  more  cheer- 
fully to  it,  as  it  is  agreeable  to  the  sentiments  of  humanity 
and  impartiality,  which  characterise  him,  and  to  the  de- 
sire which  he  has  manifested  to  me  to  strengthen  the 
bonds  of  friendship  with  mv  sovereign,     I  renew,  &c. 

LUIS  DE  ONIS. 
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?%e  Minister  of  Spain  to  the  Secretary  of  State,  Washing- 
ton, Feb.  12,  1817. 
Sir, — After  my  official  letters  of  the  10th  and  11th  of 
this  month  were  written,  I  received  advice  from  Bahimore, 
that  captain  John  Chase  was  now  there,  and  that  it  was 
understood  that  he  had  left  the  command  of  the  privateer 
Potosi,  (alias  the  Spartan,  of  Baltimore,)  and  likewise,  that 
there  were  in  that  city  more  than  thirty  officers  and  sai- 
lors, who  had  belonged  to  the  said  privateer,  and  who  had 
come  there  for  the  purpose  of  claiming  from  the  said 
Chase,  their  portion  of  the  prize  money  from  the  Spanish 
ship  "  Ciencia,"  of  which  they  had  taken  possession  at 
sea,  in  the  manner  you  will  see  detailed  in  the  declara- 
tions of  four  of  the  sailors  of  the  said  privateer,  copies  of 
which  are  enclosed. 

This,  without  doubt,  is  a  case  which  merits  all  your  at- 
tention, as  it  is  proven,  in  the  most  positive  manner,  that 
a  certain  number  of  American  citizens  had  armed  and 
equipped  a  vessel  in  Baltimore,  had  gone  to  sea  in  her, 
and  had  committed  an  act  of  hostility  against  Spain,  con- 
trary to  the  laws  of  nations,  and  in  violation  of  the  14th 
and  of  other  articles  of  the  treaty  existing  between  the  two 
nations;  thus  compromitting  the  dignity  of  the  United 
States,  who  cannot  but  disapprove  such  conduct,  and  vio- 
lating the  rights  of  the  king  my  master. 

The  consul  of  his  majesty  in  Baltimore,  has,  without 
loss  of  time,  proceeded  judicially  against  the  before  men- 
tioned John  Chase,  by  soliciting  his  arrest,  and  at  the 
same  time  is  taking  measures  to  attach,  in  the  hands  of 
Mr.  Didier,  merchant,  of  Baltimore,  twenty  odd  thousand 
dollars,  which  it  is  known  he  has  received  from  the  said 
prize  ;  but  I  see  at  once  that  all  the  efforts  of  the  consul 
will  be  in  vain,  unless  this  government  interpose  all  their 
authority,  by  giving  the  proper  orders  for  vindicating 
their  own  dignity,  which  has  been  compromitted  by  the 
atrocious  conduct  of  these  bad  citizens.  I  do  not  deem 
it  necessary  to  repeat  to  you  the  many  observations  I  have 
had  the  honour  to  make  to  you  upon  various  occasions  on 
occurrences  of  this  kind  :  and  I  therefore  limit  myself  to 
asking  of  you  to  communicate  this  case  to  the  President, 
who,  I  ought  to  expect,  will  take  such  measures  as  he  may 
think  best  adapted  to  the  correction  of  this  disorder,  and 
for  doing  justice  to  the  aggrieved  party. 

I  renew  to  you  my  respects,  and  pray  God  to  preserve 
you  many  years.  LUIS  DE  ONIS. 

VOL.    XII.  20 
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Do7i  Luis  dt  Onis  to  the  Secretary  of  State.     Washington, 

Feb. '2%  1817. 

Sir, — In  confirmalion  of  what  I  had  the  honour  to  state 
in  my  note  to  you  of  the  12th  instant,  I  now  enclose  a  list 
of  the  articles  which  Mr.  Henry  Didier,  a  merchant  of 
Baltimore,  has  landed  there,  under  the  usual  forms  of  the 
custom-house,  from  on  board  the  American  schooner  "  Re- 
mittance," captain  James  Rogers,  from  Aux  Cayes,  they 
being  the  same  which  had  been  plundered  from  the  Spanish 
ship  '"  Ciencia,"  by  the  privateer  "  Potosi,"  captain  James 
Chase,  by  whom  they  were  transhipped  on  board  the 
said  schooner,  and  consigned  to  the  above  mentioned 
Didier. 

In  consideration  of  these  proofs,  I  trust  that  you  will  be 
pleased  to  obtain  from  the  President  the  necessary  order 
to  effect  the  delivery  or  security  of  this  property,  for  the 
benefit  of  its  lawful  owners,  and  that  you  will  have  the 
goodness  to  advise  me  of  the  same  for  my  government. 

I  renew  to  you  my  respects,  and  pray  God  to  preserve 
you  many  years.  LUIS  DE  ONIS. 

Don  Luis  de  Onis  to  the  Secretary  of  State.     Washington, 

Feb.  28,  1817. 

Sir — The  session  of  Congress  being  within  two  days 
of  closing,  and  the  Senate  having  not  given  its  assent  to 
the  bill  passed  by  the  House  of  Representatives,  for  the 
purpose  of  putting  a  stop  to  the  armaments  making  in 
different  parts  of  the  Union,  in  violation  of  the  laws  of  na- 
tions, and  of  the  treaty  existing  between  his  catholick  ma- 
jesty and  this  republick,  I  have  considered  it  my  duty  to 
represent  to  you  the  injuries  resulting  from  this  delay  to 
Spain,  and  likewise  to  all  the  nations  of  Europe  ;  to  the 
end  that,  if  the  President  sees  fit,  he  may  be  pleased  to 
cause  this  subject  to  be  taken   into  serious  consideration. 

I  renew  to  you  my  respects,  and  pray  God  to  preserve 
you  many  years.  LUIS  DE  ONIS. 

Don  Luis  de  Onis  to  the  Acting  Secretary  of  State.     Wash- 
ington, March  11,  1817. 

Sir, — In  an  official  letter,  under  date  of  the  11th  of  last 
month,  which  I  had  the  honour  to  direct  to  the  Secretary 
of  State,  I  represented  to  this  government,  that,  contrary 
to  my  expectation,  I  had  just  received  positive  information 
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that  the  marshal  at  Baltimore  had  left  at  liberty,  the  cap- 
tain and  crew  of  the  pirate  "  Mongore,"  and  had  even 
permitted  her  to  go  to  sea  to  renew  her  excesses,  without 
having  even  so  much  as  taken  their  declarations,  which 
the  publick  vengeance,  and  the  interests  of  both  govern- 
ments demanded :  I  dwelt  on  the  great  injuries  which 
would  follow  to  my  nation,  from  the  impunity  and  tolera- 
tion which  these  highway  robbers  met  with  in  this  coun- 
try;  and  requested  that  the  President  would  give  the  cor- 
respondent directions  for  preventing  this  injury. 

In  my  official  letter  of  the  12th  of  the  same  month,  1 
took  occasion  again  to  call  the  attention  of  this  govern- 
ment to  the  same  subject,  though  in  a  different  case,  in 
consequence  of  having  received  advice  that  captain  John 
Chase,  who  commanded  the  privateer  "  Potosi,"  (alias 
the  Spartan  of  Baltimore,)  and  more  than  thirty  persons 
belonging  to  her  crew  had  arrived  at  Baltimore,  of  whom 
four  had  given  very  detailed  declarations  respecting  the 
capture  of  the  Spanish  vessel,  the  "  Ciencia,"  of  her  halt- 
ing place,  and  of  the  existence  in  Baltimore,  in  the  pos- 
session of  Mr.  Henry  Didier,  to  the  amount  of  more  than 
^20,000  ;  and  requested  that  the  government  would  inter- 
pose its  authority,  to  give  effect  to  the  prosecution  which 
the  consul  of  his  majesty  had  set  on  foot  against  the  per- 
son of  Chase ;  and  (to)  the  legal  proceeding  under  which 
he  has  succeeded  in  attaching  in  the  hands  of  Mr.  Didier, 
the  said  interests  ;  and  under  date  of  the  22d  of  same  month, 
I  enclosed  a  list  of  these  effects,  which  were  in  the  hands 
of  Mr.  Didier. 

I  have  not,  as  yet,  had  the  honour  to  receive  an  answer 
to  any  of  the  above  mentioned  notes  ;  and  I  have  just  un- 
derstood, that  the  authorities  at  Baltimore,  contemning  the 
evidence  of  the  four  witnesses,  who  had  presented  them- 
selves, and  the  entry  in  the  custom  house  in  the  name  of 
Didier,  of  the  effects  robbed  from  the  Spanish,  have  per- 
mitted the  said  captain  Chase  to  go  very  tranquilly  to  Nor- 
folk, to  enjoy  the  fruits  of  his  depredations  ;  that  with 
universal  scandal,  and  notwithstanding  the  character  of 
captain  Barnes,  as  a  pirate,  was  established  by  the  decision 
of  the  court  of  the  United  States,  in  Boston,  which  had 
declared  as  illegitimate,  his  prize,  the  Spanish  schooner 
•'  Pastora,"  and  ordered  that  she  should  be  restored  to  her 
owners  ;  he  has  sailed  from  Baltimore,  with  his  privateer 
"  Mongore,"  as  soon  as  the  ice  permitted,  and  gone  down 
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the  bay,  to  go  to  sea,  to  repeat  his  cruelties  ;  without  its 
having  been  possible  for  the  consul  of  the  king  to  get  the 
declaration  of  Barnes,  and  his  people  taken,  as  to  what 
had  been  the  lot  of  the  crews  of  the  Spanish  vessels  which 
they  had  captured  ;  declarations,  which,  not  only  by  the 
laws  of  nations,  but  by  the  more  sacred  law  of  humanity, 
should  have  been  taken,  considering  the  vehement  and 
well  founded  suspicions  there  were,  that  they  had  assas- 
sinated all  the  individuals  who  had  had  the  misfortune  to 
fall  into  (heir  hands. 

In  consideration  then  of  the  excesses  committed  against 
the  subjects  of  the  king  my  master,  and  of  those,  which, 
from  the  impunity  and  toleration  on  the  part  of  the  autho- 
rities of  this  country,  are  in  a  state  to  be  repeated,  with 
vessels  purchased,  armed,  manned,  and  equipped,  in  the 
ports  of  these  states,  contrary  to  all  the  laws  of  nations, 
to  the  express  stipulations  of  the  treaty  which  exists  be- 
tween the  two  countries,  and  to  the  laws  of  humanity, 
itseU,  I  cannot  do  less,  in  discharge  of  my  obligation,  than 
to  represent  and  reclaim  in  the  name  of  my  sovereign,  the 
damages  and  injuries  which  have  resulted,  and  may  here- 
after result  to  his  subjects;  and  to  protest  against  the  au- 
thors of  all  of  them.  At  the  same  lime,  I  cannot  omit  to 
beg  you  with  earnestness,  to  he  pleased  to  inform  me  of 
the  measures  which  this  government  may  have  taken  for 
the  purpose  of  having  restored  to  the  Spanish  owners,  the 
effects  of  which  they  have  been  robbed,  and  also,  to  ascer- 
tain the  fate  of  the  unfortunate  crews  of  the  Spanish  ves- 
sels which  have  been  captured  and  destroyed  by  the  two 
pirates  above  mentioned  ;  as  likewise  by  the  other  two 
called  the  Orb  and  the  Romp,  that  were,  in  like  manner, 
armed  in  Baltimore. 

1  hope  you  will  have  the  goodness  to  give  me  the  infor- 
mation 1  ask,  that  I  may  bring  it  to  the  knowledge  of  the 
king  my  master.     1  renew  to  you  my  respects,  dic. 

LUIS  DE  ONIS. 

Don  Luis  de  Onis  to  the  Secretary  of  Stale,      Washington, 

March  15,  1817. 
Sir, — I  had  the  honour  to  receive  your  note  of  the  13th 
instant,  in  which,  by  order  ot  the  President,  you  enclose 
a  copy  of  the  act  passed  by  Congress,  on  the  3d,  entitled, 
"  An  act  more  eff'^ctually  to  preserve  the  neutral  relations 
of  the  United  States,"  by  which  the  President  trusts,  that 


« 


STATE  PAPERS.  153 

xny  government  will  perceive  a  new  proof  on  the  part  of 
the  United  States,  of  a  desire  to  cultivate  just  and  friendly 
dispositions  towards  Spain. 

I  cannot  but  be  highly  gratified,  by  all  those  occasions 
on  which  the  government  of  these  states,  manifest  a  dis- 
position corresponding  with  that  entertained  by  the  king, 
my  master,  to  maintain  and  strengthen  the  amicable  rela- 
tions subsisting  between  the  two  nations ;  and  I  therefore 
hope,  that  the  President  will  cause  the  most  effectual 
measures  to  be  taken  to  enforce  an  obseivance  of  this 
law  by  the  officers  of  this  government,  with  greater  ex- 
actness than  has  hitherto  been  paid  to  the  existing  laws, 
and  to  the  express  stipulations  of  the  present  treaty  be- 
tween the  two  nations. 

I  shall  embrace  the  first  opportunity  to  transmit  a  copy 
of  this  act  to  my  court,  for  the  information  of  my  sove- 
reign ;  and  with  renewed  assurances  of  my  respects,  I 
pray  God  to  preserve  you  may  years  ! 

LUIS  DE  ONIS. 

Don  Luis  de  Onis  to  the  Secretary  of  State.      Washington, 

March  26,  1817. 
Sir, — I  have  just  been  informed,  that  there  have  entered 
at  Norfolk,  two  pirates,  under  the  flag  of  Buenos  Ayres,  the 
principal  of  which,  is  called  the  "  Independencia  del  Sur," 
armed  with  sixteen  guns  and  one  hundred  and  fifty  men — 
her  captain  is  the  well  known  pirate  called  commodore 
Chaytor.  The  second  is  the  schooner  "  Romp,"  which, 
to  enter  into  that  port,  has  changed  her  name  to  that  of 
"  Altaveda," — she  has  a  crew  of  seventy  men,  and  ap- 
peared to  be  commanded  by  a  person  called  Gliner. 
Both  vessels  were  built  and  fitted  out  at  Baltimore,  belong 
to  citizens  of  that  place,  and  others  in  this  republick,  and 
their  crews  and  captains  are  of  the  same.  Their  en- 
trance into  Norfolk,  has  been  publick  to  revictual,  and 
return  to  their  cruise  against  the  subjects  of  the  king  my 
master;  but  their  principal  object  is  to  place  in  safety 
the  fruits  of  their  piracies,  which  must  be  of  great  impor- 
tance, if  we  attend  to  the  information  from  Havana,  which 
states,  that  they  have  robbed  a  single  Spanish  vessel  com- 
ing from  Vera  Cruz,  of  ninety  thousand  dollars  ;  and  to  the 
fact  that  on  the  21st  of  the  present  month,  they  had  de- 
posited sixty  thousand  dollars  in  the  bank  of  Norfolk,  had 
landed  a  number  of  packages  of  cochineal,  and  had  dc- 
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clared  that  they  had  taken  to  the  amount  ol  two  hundred 
and  ninety  thousand  dollars.  1  am  informed,  that  the  per- 
son called  commodore  Chaytor,  was  about  to  set  out  for 
Baltimore,  probably  to  settle  accounts,  and  divide  his  rob- 
beries with  the  persons  interested  in  the  outfit.  It  is  a 
circumstance  worthy  of  remark,  that  these  two  pirates  sa- 
luted the  fort  at  Norfolk,  and  that  it  returned  the  salute 
upon  the  same  terms  as  would  have  been  done  with  a  ves- 
sel of  war  of  ray  sovereign,  or  of  any  other  nation  acknow^ 
ledged  by  all  independent  powers. 

It  would  be  superfluous  to  take  up  much  time  in  repre- 
senting to  you,  how  sensible  my  sovereign,  and  likewise 
all  maritime  nations  must  be,  to  see  that  their  flags  arc 
treated  on  an  equality  with  pirates,  in  the  territory  of  this 
Union.  So  obvious  a  reflection  cannot  be  withheld  from 
your  knowledge,  and  that  of  the  President.  I  therefore 
do  not  doubt,  that  if,  as  I  persuade  myself  there  has  been, 
a  mistake  in  the  honours  paid  to  these  pirates,  you  will 
be  pleased  to  disapprove  of  the  conduct  of  the  comman- 
der of  the  fort,  and  give  suitable  orders  to  prevent  its  hap- 
pening in  future. 

At  the  same  time  that  I  expect  this  measure  from  the 
justice  of  the  President,  I  claim  in  the  name  of  the  king 
my  master,  that  all  steps  be  taken  for  the  arrest  of  these 
pirates,  whether  they  be  at  Norfolk,  or  that  they  repair, 
as  is  probable,  to  Baltimore,  where  their  principal  associ- 
ates are,  that  they  be  proceeded  against  according  to  the 
act  of  Congress  of  the  3d  instant,  and  to  the  stipulations 
of  the  treaty  between  his  majesty  and  this  republick ;  that 
legal  means  be  taken  to  ascertain  all  the  captures  made 
by  them  during  their  cruise,  the  fate  of  the  Spanish  crews 
that  have  fallen  into  their  hands,  and  the  places  of  depo- 
site  of  the  property  taken  from  on  board  them,  in  order 
that  by  attaching  the  same  by  the  competent  tribunals,  it 
may  be  held  for  the  disposal  of  the  owners  who  may  prove 
their  property. 

This  request  being  moreover,  founded  in  justice,  is  sup- 
ported by  the  friendly  sentiments  of  this  government  to- 
wards his  catholick  majesty,  by  the  assurances  which  the 
President  has  given  to  me  of  his  sincere  desire  to  put  an 
end  to  a  piracy,  which,  although  in  opposition  to  the  senti- 
ments of  the  administration,  highly  compromits  the  dignity 
and  character  of  a  people  distinguished  for  its  rectitude, 
morality,  and  its  refined  virtue.     I  therefore  cannot  but 
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confidently  hope,  that  you  will  enable  me  to  inform  my 
government  of  the  measures  which  may  be  taken  in  this 
matter.  LUIS  DE  ONIS. 

Don  Luis  de  Onis  to  the  Secretary  of  Stale, 
Sir, — The  pirate  Orb,  fitted  out  at  Baltimore,  under 
the  name  of  the  "  Congress,"  and  flag  of  Buenos  Ayres, 
commanded  by  Joseph  Almeida,  a  Portuguese,  and  a  citi- 
zen of  this  republick,  has  had  the  audacity  to  return  and 
enter  the  said  port  there  to  deposite  a  part  of  his  robbe- 
ries. The  piratical  character  of  this  vessel  is  as  fully  ac- 
knowledged, as  it  is  proved  that  she  was  armed  and  man- 
ned with  people  of  this  country  and  of  others  in  the  above- 
mentioned  port,  and  that  she  had  made  different  prizes  in 
the  neighbourhood  of  Cadiz  and  other  points,  since  there 
now  is  in  the  port  of  New  York,  the  Spanish  Palane,  the 
"  Leona,"  captured  by  her,  whose  cargo,  consisting  of 
two  hundred  thousand  dollars  is  concealed,  where,  it  is 
not  known,  and  in  the  same  port  of  Baltimore,  there  are 
deposited  the  proceeds  of  the  Spanish  brig  "  Sereno"  and 
her  cargo,  captured  by  the  same  vessel.  No  evidence 
can,  in  my  judgment,  be  offered,  which  gives  greater 
certainty  to  facts  so  notorious.  If  by  chance  any  thing 
could  be  added  thereto,  it  would  be  the  acknowledgment 
of  their  atrocities.  Nevertheless,  I  have  the  mortification 
to  say,  that  neither  this  notoriety  nor  the  reclamations  of 
his  majesty's  consul  at  that  port,  have  as  yet  been  suffi- 
cient to  produce  those  steps  which  are  required  by  huma- 
nity to  secure  the  person  of  this  notorious  pirate,  to  take 
the  declarations  of  the  crew,  and  to  prevent  their  enjoying 
their  plunder  to  the  prejudice  of  the  lawful  owners. 

I  think  it  my  duty  to  bring  this  incident  to  your  know- 
ledge, and  1  doubt  not  that  the  President,  when  informed 
thereof  by  you,  will  take  it  into  the  serious  consideration 
which  it  merits,  and  give  the  most  positive  orders  that  a 
suit  be  instituted  against  this  pirate,  that  an  attachment  be 
laid  on  all  his  property  and  funds  wheresover  they  may  be 
placed  throughout  this  republick ;  and  that  they  be  held 
at  the  disposal  of  those  owners  who  may  prove  their  pro- 
perty. 

As  I  propose  to  despatch  a  messenger  in  a  few  days  to 
my  government,  and  it  will  be  very  agreeable  to  me  to 
give  to  his  majety,  an  assurance  that  the  United  States 
are  seriously  disposed  to  put  an  end  to  the  injuries  result- 
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ing  to  Spain  from  the  nonobservance  of  the  treaty  between 
the  tvv(i  nations,  I  will  thank  you  to  inform  me  as  speedily 
as  possible  of  the  measures  which  may  be  taken  in  this 
case,  and  in  that  on  which  I  address  you  in  a  separate  des- 
patch of  this  date,  26th  March,  1817. 

LUIS  DE  ONIS. 

Department  of  State,  March  28,  1817. 

Sir, — I  have  had  the  honour  to  receive  your  two  notes, 
dated  the  26lh  of  this  month,  stating  that  you  have  been 
informed,  that  two  armed  vessels,  which  have  been  com- 
mitting unauthorized  depredations  upon  the  commerce  of 
Spain,  have  recently  arrived  at  Norforlk,  and  that  a  third, 
liable  to  the  same  charge,  has  arrived  at  Baltimore,  thus 
bringing  themselves  within  the  reach  of  those  laws,  against 
which  in  the  above,  and  in  other  ways,  it  is  alleged  they 
have  offended. 

Conformably  to  the  constant  desire  of  this  government 
to  vindicate  the  authority  of  its  laws,  and  the  faith  of  its 
treaties,  I  have  lost  no  time  in  writing  to  the  proper  offi- 
cers, both  at  Norfolk  and  Baltimore,  in  order  that  full  in- 
quiry may  be  made  into  the  allegations  contained  in  your 
notes,  and  adequate  redress  and  punishment  enforced, 
should  it  appear  that  the  laws  have  been  infringed  by  any 
of  the  acts  complained  of. 

I  use  the  present  occasion  to  acknowledge  also  the  re- 
ceipt of  your  note  of  the  14th  of  this  month,  which  you  did 
me  the  honour  to  address  to  me,  communicating  informa- 
tion that  had  reached  you,  of  other  and  like  infractions  of 
our  laws  within  the  port  of  Baltimore;  in  relation  to 
which,  I  have  to  stale,  that  letters  were  also  written  to  the 
projier  officers  in  that  city,  with  a  view  to  promote  every 
fit  measure  of  investigation  and  redress.  Should  it  prove 
necessary,  I  will  have  the  honour  to  address  you  more  ful- 
ly at  another  time  upon  the  subjects  embraced  in  these 
several  notes.  In  the  mean  time,  I  venture  to  assure  my- 
self, that  in  the  readiness  with  which  they  have  thus  far  been 
attended  to,  you  will  perceive  a  spirit  of  just  conciliation 
on  the  part  of  this  government,  as  well  as  a  prompt  sensi- 
bility to  the  rights  of  your  sovereign. 

I  pray  you  sir,  to  accept  the  assurances  of  my  distin- 
guished consideration  and  respect. 

RICHARD  RUSH. 

The  Chevalier  de  Onis. 
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Don  Luis  de  Onis  to  the  Acting  Secretary  of  State.     Wash- 
ington, March  29,  181 7. 

Sir, — By  your  note  of  yesterday,  I  am   apprised  that 
the   President,  on   being  informed  by  the   notes  to  which 
you  have   repUed,  of  the  audacity  with  which  the  pirates 
armed  in  this  country  introduce  into  it  the  fruits  of  their 
robberies,  has  been  pleased  to  give  suitable  orders  to  the 
authorities  at  Norfolk  and   Baltimore,  that   having  ascer- 
tained the  facts  which  I   have  brought  to  his  knowledge, 
they  should  duly   proceed   according  to   law,   against  the 
violators   of  the   laws  of  this  repnblick.     The  district  at- 
torney for  the  United  Slates  at  Baltimore,  has  replied  to 
the  king's   consul  there,  that  he  has  no  evidence  upon 
which  he  can  proceed  against   captain  Almeida;  but  if  a 
witness  should  offer,  who  will  depose  to  the  facts  reterred 
to,  he  will  proceed  to  order  an  embargo  to  be  laid  on  his 
vesse'.     1  am   perfectly  aware   that  good   order,  the  per- 
sonal security   of  individuals,  and  the  prevention  of  any 
violence  being  committed  upon  them,  require  that  suits 
should  be  instituted  according  to  the  rules  of  court;  but 
when  a  crime  is  notorious  (o  all,  and  is  doubted  by  none; 
when  the  tranquillity  and  security  of  the  state,  the  honour 
of  the  nation,   and  the  respect  that  independent  powers 
owe  to   each   other,  are   interested   in  putting  a  stop  to 
crimes  so  enormous,  as  those  I   have  had   the  honour  to 
denounce  to  you,  it  appears  to  me  that  the  magistrates  are 
authorized  to  collect  a  summary  body  of  information,  to 
inquire  whether  the  publick  opinion  is  doubtful,  and  if 
there  be  ground  to  institute  a  suit.     The  collector  of  the 
customs  cannot  be  ignorant  that  the  three  vessels  which  I 
have  named  to  you,  were  built  and  fitted  out  at  Baltimore  ; 
that  they  were  cleared  at  that  custom-house  as  Ameri- 
cans ;  that  their  crews  were,  at  their  departure,  compos- 
ed of  citizens  of  this  Union,  as  were  their  captains,  and 
that  the  effects  which  they  have  landed,  can  only  come 
from   Spanish  countries.      What    stronger  testimony,    if 
more  is  wanted,  than  their  own  declaration,  can  be  desir- 
ed to  proceed  against  these  pirates  ? 

The  ships'  papers,  the  declarations  of  the  crews,  the 
log-book,  are  all  testimony  which  can  throw  light  upon 
the  truth  or  falsehood  of  the  crime  alleged,  and  makes 
it  unnecessary  to  trouble  them,  until  it  be  ascertained  that 
there  is  ground  for  proceeding  judicially  against  them- 
rot,.  XII.  21 
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It  must  have  been  known  to  you,  sir,  that  when  therebei 
Mina,  armed  and  equipped  at  BaUimore,  for  the  purpose 
of  attacking  the  dominions  of  the  king,  his  majesty's  con- 
sul presented  two  declarations,  sworn  to  by  two  officers, 
who  had  accompanied  him,  setting  forth  all  the  plans  and 
projects  of  this  traitor,  and  the  manner  in  which  he  had 
violated  the  laws  of  the  republick;  that  on  another  occa- 
sion the  same  consul  presented  the  declarations,  on  oath; 
of  four  sailors  of  the  pirate  Potosi,  stating  the  pi-izes  they 
had  made,  the  merchants  to  whom  were  addressed  the  ef- 
fects stolen  from  the  vassals  of  the  king,  and  that  in  both 
cases  they  were  considered  insufficient  to  proceed  a^iainst 
these   hii^hway   robbers,  and   to  afford  the  vassals  of  his 

.  catholick   majesty  that  protection  which  they  had  a  right 

to  expect  of  a  friendly  power. 

At  this  very  moment,  i  have  i-eceived  advice  from  his  ma- 
jesty's consul  at  Norfolk,  stating  that  a  quantity  of  zeroons 
of  cochineal,  indigo,  and  Jesuit's  bark,  brought  in  by  the 
two  privateers,  the  Independence  of  the  South,  captain 
Chaytor,  and  the  Altavela,  alias  Romp,  captain  Gren- 
nolds,  has  been  shipped  at  that  port  on  board  the  packet 
which  sailed  on  the  23d  instant  for  New  York,  in  order 
that  by  changing  place,  and  appearing  to  be  cleared  out 
by  other  merchants,  the  vassals  of  his  majesty  may  be 
deprived  of  their  property,  and  the  pirates  and  merchants 
who  have  fitted  them  out,  become  the  owners  of  the  booty. 
No  one  renders  more  justice  to  the  rectitude  of  the  Pre- 
sident than  I  do,  and  to  the  sincere  desire  that  he  has  to 
put  a  stop  to  practices  so  contrary  to  the  virtue  and  good 
faith  which  characterise  this  republick  ;  but  it  is  that  very 
cause  which  lays  me  under  the  necessity  of  exposing  these 
practices,  with  an  entire  confidence  that  the  President 
will  only  see  in  this  communication,  my  anxious  desire  to 
prevent  any  obstacles  being  thrown'  in  the  way  of  the 
friendly  arrangement  now  pending  between  the  two 
powers.  The  treaty  of  limits  and  navigation  existing  be- 
tween them,  establishes  in  the  most  positive  manner,  that 
the  two  nations  have  agreed  to  consider  as  pirates,  all 
vessels  fitted  out  in  the  two  countries  respectively,  man- 
ned and  commanded  by  their  respective  subjects  or  citi- 
zens, acting  in  a  hostile  manner  against  one  or  the  other 
of  the  two  contracting  ])arties  undcr-a  foreign  commission  ; 

M  the  acts  of  Congress  of  the  5th  of  June,  1794,  of  the  Hth 

of  June,  1797,  and  the   second  section   of  the   30th  of 
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April,  1790,  prescribe  the  punishment  to  be  inflicted  on 
these  persons,  and  the  steps  to  be  taken  on  both  sides  to 
restore  the  property  to  its  lawful  owners. 

I  rely  on  your  justice  and  friendly  sentiments  towards 
my  government,  for  promoting,  with  the  President,  such 
orders  as  in  his  wisdom  and  foresight  will  seem  to  him 
best  adapted  to  prevent  the  evasion  of  the  laws,  and  the 
sacrifice  of  that  portion  of  his  catholick  majesty's  subjects 
who  have  been  robbed  by  these  pirates. 

I  renew,  &c.  LUIS  DE  ONIS- 

Don    Luis    de     Onis    to    the  Acting  Secretary    of   State. 
Washington,  April  A,  1817. 

Sir, — Although  I  have  always  made  it  a  duty  not  to 
intrude  on  the  attention  of  this  government,  by  remon- 
strances which  are  not  founded  on  incontestible  farts,  or 
at  least,  on  moral  evidence,  yet  it  appeared  to  me,  in  the 
conference  which  I  had  with  you  yesterday,  that  you  were 
not  satisfied  with  the  complaints  I  lately  addressed  to  you 
against  the  pirates,  "  Potoso,  Mongore,  Congreso,  Inde- 
pendencia  del  Sur,  and  Altavelda,"  I  have  now  the  honour 
to  annex  a  copy  of  a  letter  from  the  owners  of  the  Spatiisb 
ship  "  Nuestra  Senora  de  los  Dolores,"  and  of  one  from 
the  consignee  at  Havana,  by  which  you  will  be  informed 
that  the  said  vessel  was  captured  near  to  Cadiz  by  the 
pirate  "  Independence  del  Sur,"  captain  James  Chaytor. 

I  also  enclose  to  you  the  declaration  on  oath  of  Joseph 
Ojeda,  captain  of  the  Spanish  schooner  Catalina,  cap- 
tured by  the  pirate  Almeida,  commanding  the  Orb,  alias 
the  "Congreso."  By  this  declaration  you  will  see  the 
number  of  Spanish  vessels  he  has  plundered,  those  he  has 
burnt,  and  those  he  has  sent  toother  ports.  I  flatter  my- 
self that  you  will  find  in  these  documents,  if  not  all  the 
evidence  required  by  the  laws  of  the  United  States  for 
the  punishment  of  a  man  who  has  committed  so  many 
atrocious  acts,  at  least  sufficient  to  justify  the  detention, 
for  the  benefit  of  the  lawful  owners,  of  the  property  which 
he  is  endeavouring  to  introduce  clandestinely  into  this 
country,  in  violation  of  the  treaty  of  friendship,  limits^ 
and  navigation  now  existing  between  the  two  powers. 

I  hope,  sir,  that  you  will  allow  me  to  use  the  term  "  pi- 
rates," in  speaking  of  these  banditti.  My  impression  is, 
(and  I  found  it  upon  the  treaty  of  amity  I  have  just  re- 
fprred  to,)  that  every  vessel  built  or  fitted  out  within  the 
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jurisdiction  o(  this  rrpublick,  manned  and  commanded  by 
citizens  of  the  Union,  which  is  navigated  and  comniits 
hostilities  under  a  foreign  Hag,  is,  and  must  be  deemed  a 
pirate;  that  as  such,  it  is  liable  to  confiscation  with  all 
the  })ropcrty  on  board,  that  it  may  be  afterwards  restored 
to  the  lawful  owners,  although  no  one  should  present 
themselves  to  moke  the  claim  in  their  behalf,  as  would 
be  done  in  the  case  of  any  known  murderer,  or  of  one 
against  whom  there  existed  strong  suspicions  of  having 
committed  a  crime  against  society,  and  this  for  the  pur- 
pose of  satisfying  the  calls  of.pubiick  vengeance.  I  hope 
that  you  will  have  the  goodness  to  inform  me  if  1  am  mis- 
taken in  this  conception,  and  in  case  it  should  be  that  of 
the  President,  that  you  would  be  pleased  to  obtain  such 
measures  of  him  as  in  his  wisdom  he  may  deem  most 
proper,  to  prevent  the  vessels  above  mentioned,  together 
with  their  captains,  again  putting  to  sea,  and  to  afibrd  that 
protection  to  his  majesty's  subjects  which  they  have  a 
right  to  expect,  from  the  close  friendship  existing  between 
the  two  governments,  by  laying  an  attachment  on  the 
property  on  board  those  vessels,  that  it  may  be  delivered 
up  when  its  owners  are  ascertained. 

I  renew,  &c.  LUIS  DE  ONIS. 

No.  1. 

Havana,  Dec.   17,  1816, 
Don  Thomas  Stoughton, 

Sir, — The  foregoing  is  a  copy  of  my  last  of  the  4th 
instant,  which  I  confirm.  I  am  again  obliged  to  trouble 
you  by  requesting  you  would  be  on  the  watch,  if  the  ship 
called  the  Na.  Sa.  de  los  Dolores,  alias  the  "  Priraera," 
should  put  into  any  port  of  the  United  States,  which  ves- 
sel I  despatched  for  Cadiz  on  the  10th  of  July,  under  the 
command  of  captain  Nicholas  Larrea,  with  a  cargo  of 
sugar  consigned  to  the  owner,  don  Juan  Fsco.  de  Verga- 
ro,  of  the  same  place,  who,  under  date  of  the  3d  of  Sep- 
tember, informs  me  of  her  capture  on  the  27th  of  August, 
near  cape  St.  Vincent,  by  the  privateer  Indepcndencia 
del  Sur,  captain  James  Chaytor,  and  giving  me  authority 
to  claim  or  ransom  her,  as  you  will  see  by  a  copy  of  his 
letter  enclosed.  I  therefore  hope  you  will  do  me  the  fa- 
vour to  advise  me  of  Avhatever  may  turn  up  in  the  afiair. 
that  the  requisite  orders  may  be  promptly  given. 

FRANCO.  DE  PAULD  DE  MAURA. 
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No.  2. 

Cadiz,  Sept.   3,   1816. 
Don  F.  de  P.  Morena  de  Maura, 

Sir, — On  the  27th  of  August  last,  at  the  distance  of  22 
leagues  from  cape  St.  Vincent,  the  ship  Na.  Sa.  de  los 
Doloi-es,  alias  Primera,  captain  Nicholas  Larrea,  which 
sailed  on  the  10th  of  July  of  the  present  year,  was  cap- 
tured by  the  insurgent  schooner  brig  of  Buenos  Ayres, 
called  the  fndependencia  del  Sur,  commanded  by  James 
Chayior.  On  being  captured  captain  Larrea  endeavoured 
to  ransom  his  vessel  and  cargo,  and  the  commander  of  the 
privateer  actually  agreed  to  estimate  the  sale  at  50,000 
dollars,  including  therein,  5000  for  the  vessel,  the  ransom 
to  he  p;nd  in  Cadiz.  When  they  were  on  the  point  of 
drawing  up  the  necessary  writings,  the  brig  Golondrina 
from  Cumana,  appeared  in  sight,  which  being  likewise 
made  prize  of,  she  was  afterwards  liberated  to  carry  to 
Cadiz,  the  crew  of  the  Primera,  and  on  that  account  the 
ransom  was  not  carried  into  effect.  As  it  appears  by  in- 
formation that  the  privateer  which  captured  her  was  fitted 
out  in  North  America,  and  commissioned  by  the  insurgent 
government  of  Buenos  Ayres,  she  will  be  purchased  for 
little  or  nothing.  I  understand  that  she  will  be  ordered 
to  the  Cayes  of  St.  Louis,  St.  Thomas,  St.  Bartholomew, 
North  America,  Jamaica,  or  some  other  English  port. 
It  will,  therefore,  be  for  my  interest  and  that  of  your 
brother,  don  Pascal,  &c. 

JUAN  FSCO.  DE  VERGARA. 

No.  3. 

Ballimore  County,  state  of  Maryland,  to  wit  : 

Be  it  rembered  that  on  the  first  day  of  April,  1817. 
personally  appeared  before  me,  Daniel  Rogers,  notary 
publick  for  this  state,  Diego  Jose  Ojcda,  and  being  first 
duly  sworn  according  to  law,  deposes  as  follows:  That 
be  was  captain  of  a  Spanish  schooner,  called  the  Nueva 
Catalina,  that  he  was  taken  in  the  said  schooner  on  the 
coast  of  Cuba,  by  a  privateer  called  the  Congreso  dc 
Buenos  Ayres,  commanded  by  Joseph  Almcyda ;  that  ia 
the  night  of  the  same  day,  the  ninth  of  February  last,  his 
said  schooner  was  taken  by  the  Spanish  brig  of  war,  Cam- 
pedor,  and  immediately  afterwards  taken  again  by  the 
•same  privateer,  when  having  taken  out  all  the  provisions 
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and  best  part  of  the  sails,  fire  was  put  to  the  said  schooner 
CataHna,  and  her  crow  put  on  board  an  American  schoo- 
ner with  the  exception  of  the  captain,  the  second  mate, 
the  cook,  and  two  passengers,  which  captain  Almeyda 
said  he  would  not  liberate  until  the  same  had  been  done 
with  one  of  his  officers  and  five  men  who  had  been  taken 
prisoners  there  ;  during  the  deponent's  stay  on  board  of 
Almeyda's  privateer,  he  took  the  schooner  Ardilla  from 
Omsa  with  a  cargo  of  sarsaparilla  and  two  thousand  dol- 
lars, which  sum  was  taken  out  and  the  schooner  burnt. 

On  the  1 9th  of  February  he  captured  two  brigs,  the 
San  Antonio  Abiul,  from  Vera  Cruz,  for  the  Havana,  in 
ballast,  and  having  some  money  on  board  ;  this  vessel  was 
also  burnt.  The  other  brig,  San  Jose,  from  Havana  to 
Campeche,  wiih  a  cargo  of  brandy,  wine,  and  other  goods, 
was  completely  plundered,  and  the  prisoners  of  the  Ardilla 
and  San  Antonio,  wit!)  the  two  passengers  of  the  Catali- 
na,  were  put  on  board  of  her,  keeping  a  man  of  each 
vessel  on  board  of  the  privateer ;  the  San  Jose  was  then 
allowed  to  proceed  to  Campeche. 

On  the  24th  he  captured  the  Poz,  bound  from  Sisal  to 
Havana,  on  board  of  which  vessel  a  prize-master  and 
eight  sailors,  were  sent,  as  also  the  male  of  the  CataH- 
na. She  was  then  despatched  for  Galvezton.  Her  crew 
were  put  on  shore,  at  about  eleven  leagues  from  the  port 
of  Sisal  ;  and  this  deponent  further  states  that  Almeyda 
made  sail  for  this  place,  where  the  said  deponent  was  not 
allowed  to  land,  until  the  28th  of  March  last,  when  he  was 
sent  on  shore,  without  any  of  the  papers  of  his  vessel; 
Almeyda  having  taken  possession  of  them. 

In  testimony  whereof,  the  said  deponent  hath  hereunto 
subscribed  his  name,  and  I,  the  said  notary,  have  hereunto 
set  my  hand  and  affixed  my  notarial  seal,  the  day  and 
year  first  herein  before  written. 

DANIEL  ROGERS,  Notary  Publick,[L.  s.] 
DIEGO  OJEDA. 

The  foregoing  is  a  copy  of  the  original,  transmitted 
under  this  date,  to  the  district  attorney  for  the  district 
of  Maryland.  PABLO  CHACON. 

Don  Luis  de  Onis  to  the  Acting  Secretary  of  State,      Wash- 
ington, April  5,   1817. 

Sir. — As  nothing  can  be  more  flattering  to  me  than  to 
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prove  to  you  that  all  my  reclamations  bear  the  stamp  of 
the  most  scrupulous  exactness  and  truth,  I  have  the  honour 
to  enclose  the  declaration,  on  oath,  of  two  seamen  of  the 
Spanish  brig  San  Antonio  de  Padua,  captured  by  the  pi- 
rate Almeyda,  by  which  you  will  see  that  this  pirate  has 
not  confined  himself  to  taking  and  burning  Spanish  ves- 
sels, but  has  also  detained  and  robbed  an  English  vessel 
upon  the  high  seas. 

I  hope  that  you  will  have  the  goodness  to  bring  the 
said  document  to  the  knowledge  of  the  President,  as  a 
corroboration  and  support  to  the  reclamations  which  I 
have  addressed  to  you,  in  order  that  the  property  plun- 
dered by  that  pirate,  and  by  the  Potosi,  Independencia 
del  Sur,  Mongore,  and  Altaveda,  may  be  secured  for  the 
subjects  of  the  king,  my  master,  and  that  they  may  not 
be  permitted  to  return  to  sea,  to  continue  their  depre- 
dations.   I  renew  my  respects,  &c.     LUIS  DE  ONIS. 

Baltimore  County,  State  of  Maryland,  to  wit : 

Be  it  remembered  that  on  the  4th  day  of  April,  in  the 
year  of  our  Lord  1817,  personally  appeared  before  me  a 
justice  of  the  peace  of  said  county,  Lewis  Falcone  and 
Barnard  F^alcone,  Italians,  and  being  first  duly  sworn  ac- 
cording to  law,  depose  as  follows  : 

That  they  belonged  to  the  crew  of  the  Spanish  schooner 
San  Antonio  de  Padua,  he,  the  said  Lewis  being  gunner 
thereof,  that  having  sailed  from  St.  Jagode  Cuba,  bound  for 
Havana,  on  or  about  the  28th  of  January  last,  they  were 
chased  and  captured  the  same  day  by  a  Buenos  Ayres  pri- 
vateer, called  the  Congreso,  commanded  by  one  Jose  Al- 
meyda, who  took  the  deponents  on  board  his  vessel  de- 
priving them  of  fifty  boxes  of  segars,  four  barrels  and  five 
bundles  of  Spanish  tobacco,  and  a  bag  containing  silk 
handkerchiefs  ;  that  during  their  stay  on  board  Almeyda's 
vessel,  he  took  seven  Spanish  prizes,  three  of  which  he 
burnt,  and  on  or  about  the  15th  of  March  near  the  port  of 
Havana,  he  fell  in  with  a  British  brig,  chased  her  under 
Spanish  colours,  and  when  sufficiently  near,  fired  into  her, 
hoisting  at  the  same  moment  the  Buenos  Ayres  flag:  the 
brig  being  armed  was  defended  by  discharges  of  grape 
vshot  nearly  the  whole  day,  but  being  boarded  in  the  even- 
ing, was  compelled  to  surrender:  during  the  whole  trans- 
action the  British  ensign  was  at  her  main  peak,  and  no 
other  flog.     Her  crew  vrere  taken  on  board  the  Congreso^ 
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and  the  vessel  plundered  of  several  valuable  articles  of 
gold  and  silver.  She  was  given  up  and  allowed  to  pro- 
ceed— her  mate  received  a  musket  shot  through  the  head, 
of  which  wound  it  was  almost  impossible  he  could  reco- 
ver. And  these  deponents  further  state,  that  Almeyda 
after  this  proceeded  to  the  United  States,  and  arrived  at 
Baltimore  on  or  about  the  28th  of  March  last. 

LEWIS  FALCONE, 

BERNARD  FALCONE  his  X  mark. 

Sworn  to  and  subscribed  before  me  by  Anthony  Canno. 

THO.  W.  GRIFFITH. 

The   Chevalier  cic  Onis  to    the  Acting  Secretary  of  State* 
Washington,  April  18,  1817. 

Sir, — By  the  i.nfarmation  which  has  been  transmitted 
to  me  by  his  majesty's  consul  at  Baltimore,  in  relation  to 
the  legal  steps  taken  by  him  for  the  seizure  of  the  pirate 
"  Congreso,"  captain  Almeyda,  and  the  attachmei>t  of  her 
cargo,  it  appears,  that  the  court  of  Baltimore  county,  has 
declared  its  incompetency  to  take  cognizance  of  this  cause, 
on  the  plea  that  the  Congress  had  not  the  power  to  alter  the 
mode  pointed  out  by  the  constitution,  in  which  similar  causes 
are  heard  and  decided  in  the  supreme  court  of  the  United 
States,  from  which  decision  it  follows,  that  no  state  judge 
or  justice  of  the  peace,  has  power  to  arrest  any  individual 
for  a  violation  of  the  laws  of  this  republick.  I  will  not 
permit  myself  any  reflection  upon  the  forms  of  law  which 
may  belaid  down  for  cases  of  this  nature,  nor  upon  the 
powers  which  are,  or  are  not,  within  the  competency  of 
the  legislature  ;  but  I  cannot  the  less  express  to  you  my 
surprise,  that  the  state's  attorney  has  not  given  the  direc- 
tion recommended  by  the  laws,  to  an  affair,  which,  in  ad- 
dition to  the  justice  due  to  the  sulijects  of  his  catholick 
majesty,  so  essentially  interested  the  honour  of  the  United 
States,  by  the  violation  of  its  statutes,  its  treaties,  and  its 
neutrality  with  foreign  nations. 

The  result  of  all  which  is,  that  the  jiirate  Almeyda  is  at 
full  liberty — that  his  vessel,  the  "Congreso,"  is  released 
from  attachment,  and  that  he  is  free  to  land,  and  place  in 
safety,  the  fruits  of  his  piracies ; — that  during  several 
weeks,  he  has  had  thirty  hands  at  work  upon  his  vessel, 
sheathing  her  with  copper,  making  nevv  sails,  and  giving 
her  a  thorough  repair ;  and  that  there  is  ap  appearance 
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that  he  will  profit  by  the  first  favourable  wind  to  put  to  sea, 
and  continue  with  greater  fury  his  atrocities  and  piracies, 
before  the  suit  can  be  instituted  in  the  court  which  is 
now  designated,  if  eftectual  measures  be  not  taken  to  pre- 
vent him. 

I  therefore  hope,  that  you  will  be  pleased  to  lay  the 
aforegoing  subject  before  the  President,  and,  I  doubt  not, 
that  animated  by  his  desire  to  preserve  the  friendship 
which  happily  subsists  between  Spain  and  this  republick, 
he  will  adopt  those  measures,  which  appear  to  him  most 
suitable  to  prevent  the  evasions  employed  to  obstruct  the 
course  of  justice,  and  burden  the  United  States  with  an 
indemnification  for  injuries  of  such  magnitude,  occasioned 
to  the  subjects  of  the  king,  my  master,  by  reason  of  the  non- 
observance  of  the  treaty  which  exists  between  the  two 
nations.  LUIS  DE  ONIS. 

The  Chevalier  de  Onis  to  the  Acting  Secretary  of  State, 
Washington,  April  19,   1817. 

Sir, — Although  T  was  persuaded  that  the  act  of  Con- 
gress of  the  3d  of  March,  relative  to  the  preservation  of 
the  neutrality  of  the  United  States,  in  addition  to  the  trea- 
ty of  friendship,  limits,  and  navigation,  existing  between 
Spain  and  this  republick,  and  to  the  act  of  1797,  which 
prescribes  the  mode  of  pursuing  the  violators  of  the  laws 
of  this  republick,  would  exempt  me  from  again  calling 
your  attention  by  new  reclamations,  to  the  injuries  which 
the  subjects  of  the  king  my  master,  incessantly  experience 
from  the  privateers  armed  in  the  ports  of  this  Union,  the 
annexed  copies  of  notes,  which  his  majesty's  consul  at  Nor- 
folk, has  addressed  to  the  states'  attorney,  and  to  the  collec- 
tor of  the  customs,  and  the  answer  which  he  received  from 
the  latter,  will  show  you,  that  nothing  is  sufficient  to  put  a 
stop  to  the  evil  of  which  I  have  so  often  complained  to 
this  cabinet. 

By  these  documents,  you  will  see,  notwithstanding  the 
proofs  presented  by  don  Antonio  Argote  Villalobos,  that 
the  pirates  "  Independencia  del  Sur^"  and  "  Atrevida,'* 
were  both  fitted  out  at  Bahimore,  that  their  captains, 
Chaytor  and  Graynolds,  are  American  citizens,  as  well  as 
their  crews  ; — that  both  the  one  and  the  other  have  re- 
ceived commissions,  and  cruised  under  a'  foreign  flag, 
against  the  Spanish  commerce ;  that  they  were  then 
strengthening  their  armament,  and  increasing  their  crew; 
VOL.  xii.  22 


1^6  AMERICAN  ^ 

and  finally,  that  the  same  collector,  who  acknowledges 
they  bring  no  manifest  (registro)  of  the  articles  they  have 
on  board,  from  any  authority  or  port,  known  or  unknown, 
thereby  evidently  proving  that  ihey  were  stolen  on  the 
high  seas,  refused  to  arrest  this  property,  unquestionably 
stolen,  to  hold  it  at  the  disposal  of  the  owners,  who  might 
prove  their  claims  ;  and  to  detain  the  vessels,  which,  in 
manifest  violation  of  the  laws  of  this  republick,  and  above 
all,  of  the  act  of  Congress  of  the  3d  of  March,  are  there 
preparing  to  return  to  their  cruise. 

I  shall  abstain  from  fatiguing  you  further  upon  a  sub- 
ject to  which  I  have  so  often  claimed  your  attention,  and 
that  of  the  President,  I  flatter  myself  that  the  transmis- 
sion of  the  proceedings,  such  as  they  have  been  transmit- 
ted to  me,  and  the  elucidation  aflbrded  by  the  annexed 
copies,  will  be  sufficient  to  induce  the  President  to  acknow- 
ledge the  urgency  of  adopting  measures,  really  effectual, 
at  once  to  put  an,  end  to  these  piracies,  otherwise  his  ma- 
jesty will  not  be  able  to  see,  in  a  continuance  of  these  ex- 
cesses, a  confirmation  of  the  assurances  which  the  Pre- 
sident has  given  me  of  his  desire  amicably  to  adjust,  by 
means  of  a  treaty,  all  the  differences  pending  between  the 
two  governments,  and  to  strengthen  the  friendly  relations 
with  his  majesty  by  new  arrangements  mutually  advanta- 
geous to  both  states  ;  nor  the  pledge  which  I  have  already 
given  him,  that  if  the  above  mentioned  act  of  the  3d  of 
March,  did  not  repair  the  evils  suffered  by  his  subjects 
until  that  period,  it  would  at  least  prevent  those  by  which 
they  were  threatened  in  future.     I  renew  to  you,  &;c. 

LUIS  DE  ONIS. 

No.  1. 

Spanish  Consults  Office,  Norfolk,  April  10,  1817. 

Charles  K.  Mallory,  Collector  of  Norfolk  apd  Portsmouth, 

Sir,, — I  found  it  my  duty,  on  a  former  occasion,  to  make 
an  official  application  to  you,  in  the  case  of  the  armed 
schooner  "  Potosi,"  captain  Chase,  said  to  be  acting  under 
a  commission  from  the  pretended  government  of  Buenos 
Ayres,  (where,  by  the  by,  she  had  never  been,)  but  which 
had  been  fitted  out,  armed,  and  equipped,  in  the  port  of 
Baltimore,  to  cruise  against  the  subjects  of  Spain,  contra- 
ry to  the  law  of  nations,  and  in  violation  of  the  neutrality 
of  the  United  States,  their  laws,  and  stipulations  in  the 
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existing  treaty  between  the  two  nations,  concluded  on  the 
27th  October,  1795,  and  in  opposition  to  the  intentions  of 
the  government,  manifested  in  the  President's  proclama- 
tion of  the  1st  September,  1815,  and  since,  more  fully  dis- 
played by  the  act  of  Congress  passed  on  the  3d  March, 
ultimo,  entitled  "  An  act  more  effectually  to  maintain  the 
neutral  relations  of  the  United  States." 

I  do  not  doubt,  sir,  but  that  you  participate  in  the  indig- 
nation which  every  honest  man  feels  at  the  lawless  pro- 
ceedings, the  greedy  rapacity,  and  in  many  instances,  hor- 
rid cruelties  of  this  set  of  sea  depredators,  who,  being  for 
the  most  part,  citizens  of  the  United  States,  are  a  disgrace 
to  this  country;  but  still,  you  did  not  think  yourself  au- 
thorized to  interfere,  though  in  your  reply,  dated  the  16th 
of  December,  ultimo,  you  expressed  that  you  would  lake 
care  in  that,  as  in  other  cases,  to  see  that  the  laws  of  the 
United  States,  and  other  regulations  of  the  government, 
are  duly  observed. 

Impelled  again  by  duty,  and  relying  on  the  assurance 
(just  quoted)  in  your  said  letter  of  the  16th  of  J3ecember, 
ultimo,  i  do  myself  the  honour  of  addressing  you  the  pre- 
sent letter,  to  request  you  to  interpose  your  authority,  for 
the  purpose  of  detaining  the  armed  brig,  "  Independencia 
del  Sur,"  alias,  the  "  Mammoth,""  commanded  by  Jamefi 
Chaytor,  and  the  schooner  "  Alteveda,"  aliuS,  the  "Romp," 
captain  Grinolds,  both  which  vessels  have  been  armed 
and  equipped  in  this  country,  in  violation  of  the  law  of 
nations,  the  neutrality,  laws,  explicit  stipulations,  and  pro- 
fessed intentions  of  the  government  of  the  United  States, 
and  are  commanded,  and  principally  manned,  by  citizens 
thereof. 

As  these  violators  of  all  law  pretend  to  shield  their  con- 
duct under  a  commission  from  a  government,  the  existence 
of  which  is  not  acknowledged  by  this  or  any  other  civilized 
country,  it  becomes  necessary  for  me  to  call  your  attention 
to  the  14th  article  of  the  treaty  existing  between  Spain 
and  this  country,  by  which  you  will  find  that  it  is  express- 
ly forbidden  to  the  citizens  and  subjects  of  either  nation 
respectively,  to  take  any  commission  from  any  prince  or 
state  with  which  the  other  nation  shall  be  at  war;  and 
such  as  will  take  such  a  commission  are  punishable  as 
pirates.  Upon  the  strength  of  this  article,  and  in  vindi- 
cation of  the  laws  and  honour  of  the  United  States,  I  must 
solicit  you  to  put  a  stop  to  the  farther  proceedings  of  these 
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freebooters,  and  to  deter  them  from  going  on  in  their  cri- 
minal course  to  the  great  detriment  of  the  commerce  of 
Spain,  a  nation  in  amity  with  this  country,  and  to  the  annoy- 
ance of  the  peaceable  commercial  subjects  of  all  other  na- 
tions. 1  must  further  solicit  you  to  stop  these  vessels,  on  the 
ground  that  they  have  in  this  port  improved  their  equipment 
and  considerably  augmented  iheir  crews,  by  enlisting  seve- 
ral ijidividuals,  contrary  to  the  said  act  of  Congress  of  the 
3d  of  March  ult.  which  enlistment  is  the  more  aggravating, 
because  most  of  the  individuals  so  enHsted,  are  known  to 
be  citizens  of  this  country.  I  also  solicit  you  to  stop  and 
keep  in  your  possession  certain  stolen  goods,  namely,  co- 
chineal and  indigo,  which  J  am  told,  are  now  in  the  custo- 
dy of  the  custom-house  under  your  direction,  reserving  to 
myself  to  prove  hereafter  the  true  owners  of  this  proper- 
ty. I  must  add  the  request  to  be  furnished  with  a  copy 
of  the  entry  or  manifest  of  the  goods  or  articles  of  mer- 
chandise imported  by,  and  landed  at  this  port  from  the 
said  cruisers. 

In  closing  this  letter  I  cannot  forbear  expressing  a  hope 
that  you  wil,l  give  to  this  application  all  the  attention  which 
the  nature  of  the  case  requires,  and  that  you  will  not  delay 
your  answer,  from  the  tenour  of  which  I  shall  regulate  my 
conduct,  so  as  to  acquit  myself  of  that  duty  to  my  king 
and  country,  imposed  upon  me  as  well  by  my  office  as  by 
my  personal  feelings.  With  great  respect,  I  remain,  kc. 
ANTONIO  ARGOTE  VILLALOBOS. 

No.  2. 
Spanish  ConsuVs  Office,  Norfolk^  April  \0,  1817. 
5iR^ — The  enclosed  is  a  copy  of  an  official  letter  which 
1  have  addressed  this  day  to  the  collector  of  the  customs 
of  this  port. 

As  there  is  no  question,  but  that  the  government  of  the 
United  States  are  bound  to  punish  such  of  their  citizens  as 
in  defiance  of  all  law  have  committed  hostilities  against  a 
friendly  nation,  and  also  to  arrest  them  in  their  progress, 
when  they  are  seen  within  their  jurisdiction  preparing  to 
continue  their  nefarious  course  ;  and  as  it  is  in  your  pro- 
vince, as  district  attorney  to  see,  that  the  laws  of  the  Union 
are  duly  enforced,  both  in  the  punishment  of  crimes,  and 
in  the  prevention  of  them,  I  make  the  same  application  to 
you  that  I  have  made  to  the  collector,  requesting  you,  in 
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the  name  of  my  government  and  the  suffering  subjects  ol 
Spain,  to  issue  such  process  as  will  deter  James  Chaytor 
and  captain  Grinnolds,  their  officers  and  crews,  mostly 
American  citizens,  from  going  out  of  this  port  to  renew 
their  depredations  on  Spanish  commerce  ;  at  the  same 
time,  that  I  leave  to  your  discretion  to  institute  any  fur- 
ther proceedings  that  the  natureof  the  otTences  already 
committed  may  admit  of,  and  of  which  I  shall  furnish 
proofs  in  due  lime.  I  must  also  request  you  to  secure  in 
behalf  of  the  true  owners  of  the  stolen  property  which  can 
be  come  at,  namely,  a  parcel  of  cochineal  and  indigo,  land- 
ed by  these  privateersmen  at  this  port,  and  said  to  be  now 
in  the  custody  of  the  custom-house. 

1  hope,  sir,  that  you  will  see  the  propriety  of  my  apply- 
ing to  you  in  the  present  instance,  and  that  you  will  do 
me  the  favour  to  answer  this  letter,  apprizing  me  of  the 
course  you  mean  to  adopt  for  my  information,  and  to  ena- 
ble me  to  give  proper  intelligence  to  my  minister.  1  re- 
main, &c.        ANTONIO  ARGOTE  VILLALOBOS. 

William  Wirt,  Esq.  District  Attorney 
of  the  United  States,  Richmond. 

No.  3.     • 

Collector'' s  Office,  Norfolk,  April  11,  1817. 

Sir, — I  had  the  honour  to  receive  your  note  of  yester- 
day, in  relation  to  the  two  armed  vessels,  now  lying  in 
this  port,  under  the  flag  of  the  government  styling  itself 
"  the  United  Provinces  of  the  river  Plate,"  the  one  called 
"  Independencia  del  Sud,"  and  the  other,  "  Atrevida." 
You  require  me  to  detain  these  vessels  upon  the  gi'ounds. 
that  in  violation  of  the  law  of  nations,  the  neutrality,  laws, 
explicit  stipulations,  and  professed  intentions  of  the  go- 
vernment of  the  United  States,  they  have  been  armed 
and  equipped  "  in  this  country,  and  are  commanded  and 
principally  manned  by  citizens  thereof;" — (hat  under  the 
14th  article  of  the  treaty  between  Spain  and  this  country, 
they  are  pirates,  and  that  in  violation  of  the  act  of  Con- 
gress of  the  3d  March  last,  "  more  effectually  to  preserve 
the  neutral  relations  of  the  United  States,"  "  they  have  in 
this  port  improved  their  equiptDcnt,  and  considerably 
augmented  their  crew,  by  enlisting  several  individuals." 
In  reply  to  which,  I  conceive  it  proper  only  to  remark, 
that  these  vessels  have  not  been  unnoticed  by  me,  and 
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that  in  my  conduct  towards  them,  I  shall  endeavour,  as  1 
have  done,  to  observe  that  course  which  my  official  duties 
appear  to  me  (o  have  prescribed.  In  pursuing  which, 
that  I  may  have  the  aid  ofevery  light  to  guide  me,  which 
facts  can  afford,  and  the  allegations  thus  made  by  you,  in 
an  official  form,  nuist  be  presumed  to  be  bottomed  on 
positive  facts,  which  have  come  to  your  knowledge,  you 
will  have  the  goodness,  I  trust,  to  furnish  me,  with  as  little 
delay  as  possible,  with  the  evidence  of  their  existence,  in 
your  possession. 

In  respect  to  the  merchandise  landed  from  these  vessels, 
and  deposited  in  the  publick  store,  which  you  request  mc  to 
retain  in  my  custody,  for  proofs  to  be  obtained  by  you  as 
to  the  owners  of  it,  I  have  to  observe,  that  the  circum- 
stances of  the  case,  as  far  as  they  are  at  present  known  to 
me,  do  not  seem  to  require  that  I  should  take  upon  myself 
the  responsibility.  On  the  contrary,  that  these  goods 
should  be  regarded  as  the  property  of  those  who  deposit- 
ed them,  subject  to  be  delivered  to  them,  on  complying 
with  all  the  requisites  of  the  laws  for  the  protection  of  the 
publick  revenue. 

There  was  no  regular  manifest  or  entry  of  these  arti- 
cles, or  a  copy  of  it  should  be  furnished  to  you,  according 
to  your  request,  but  simply  a  memorandum  of  them,  and  a 
receipt  of  the  keeper  of  the  publick  store,  from  which  it 
appears,  that  there  were  ninety-two  bales  or  packages  of 
cochineal,  jalap,  and  varilla,  consisting  chiefly  of  the  first 
mentioned  article.     I  am,  &c. 

CHARLES  K.  MALLORY. 
Don  Antonio  Argote  Villalobos, 

His  Catholick  Majesty's  Consul,  Norfolk. 

No.  4. 

Spanish  ConsuPs  Office,  Norfolk,  April  \2,   1817. 

Sir — I  have  had  the  honour  to  acknowledge  the  receipt 
of  your  letter  of  yesterday,  in  answer  to  mine  of  the  day 
before,  soliciting  you  to  detain  the  privateers"  Indepen- 
dencia  del  Sud,"  and  "  Atrevida,"  on  the  grounds  that 
those  vessels  have  been  originally  armed  and  equipped 
in  this  country,  and  are  now  commanded  and  principally 
manned  by  citizens  of  the  United  States,  and  because  they 
have  in  this  port,  improved  their  equipment,  and  augment- 
ed their  crews  by  enlistment ;  and  further,  soliciting  you  to 
retain  in  your  possession,  and  not  to  re-deliver  to  those  pri- 
vateersmen,  certain  articles  of  stolen  goods  now  under  your 
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cuslody  ;  in  reply  to  which,  you  are  pleased  to  observe,  that 
those  vessels  have  not  been  unnoticed  by  you,  and  that  you 
shall  endeavour  to  observe  with  regard  to  them,  that  course, 
which  you  think  your  official  duties  j^rescribe  to  you  ;  re- 
questing me,  at  the  same  time,  to  furnish  the  evidence  to 
prove  the  facts  that  I  have  set  forth,  in  order  that  you  may 
have  the  aid  of  every  light  to  guide  you  ;  and  finally,  you 
observe,  that  from  the  circumstances  of  the  cr.se,  yoa  do 
not  think  you  ought  to  take  upon  yourself  to  retain  pos- 
session of  the  property  above  mentioned,  of  «hich  you 
give  a  description  in  general  terms. 

With  regard  lo  the  evidence  you  require,  1  will  not  hesi- 
tate to  say,  that  as  the  facts  I  have  stated  are  matter  of 
publick  notoriety,  known  lo  every  body,  and  I  had  no 
reason  to  suppose  that  you  were  ignorant  of  them,  I  did  not 
deem  it  incumbent  upon  me  to  add  any  proof  to  the  simple 
narration  of  them,  and  I  was  confident,  that  by  going  on 
to  point  out  to  you  the  stipulations  and  laws  which  are 
infringed  in  consequence  of  those  facts,  you  would  think 
yourself  authorized  to  interfere  in  the  manner  requested. 

I  will  assert,  sir,  as  a  known  fact,  that  the  brig,  now 
called  Independencia  del  Sud,  is  the  same  vessel,  which 
was  formerly  known  under  the  name  of  the  Mammoth  pri- 
vateer, belonging  to  Baltimore,  armed  and  equipped  in 
that  port,  from  which  she  sailed  under  the  command  of 
the  same  Chaytor,  who  still  commands  her;  that  the  very 
same  James  Chaytor,  was  necessarily  then,  and  cannot 
have  ceased  since  to  be,  a  citizen  of  the  United  States — 
is  settled,  and  has  a  family,  in  Baltimore,  whence  his  wife 
came  down  a  few  days  ago  in  the  packet  Walton  Gray, 
and  is  now  in  this  town,  on  a  visit  to  her  husband ;  that 
he  has  enlisted  men  in  this  port,  many  of  whom  are  not  so 
obscure,  as  not  to  be  generally  known.  I  will  mention, 
as  an  example,  Mr.  Young,  of  Portsmouth,  who  is  now  act- 
ing as  first  lieutenant  on  board  the  said  brig.  1  will  assert 
as  a  fact,  that  the  Atrevida,  is  the  very  schooner,  known 
before  under  the  name  of  the  Romp,  the  same  that  under- 
went a  trial  for  piracy  before  the  federal  court  in  this 
state  I  that  her  present  commander,  captain  Grinnolds,  is 
a  native  of  one  of  the  neighbouring  towns,  and  very  well 
known  in  this  place;  and  finally,  that  this  vessel  has  been 
at  one  of  the  wharves  altering  her  copper,  which  I  call  an 
improvement  in  her  equipment. 

If  these  publick  facts,  falling  within  the  knowledge  of 
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every  individual,  require  more  proof  than  the  publick  no- 
toriety of  them,  I  must  request  to  be  informed  as  to  the 
nature  of  that  proof,  and  also  whether  you  are  not  war- 
ranted to  act  upon  just  grounds  of  suspicion,  without  that 
positive  evidence,  which  is  only  necessary  before  a  court 
of  justice. 

Respecting  the  property  which  I  have  solicited  you 'to 
stop,  as  you  seem  not  to  think  yourself  authorized  so  to  do, 
I  must  observe  to  you,  that  by  the  law  in  general  practice 
in  this  and  other  countries,  property  in  suspicious  hands 
is  frequently  stopped  ;  and  1  will  go  further  and  assert, 
that  there  is  no  doubt  of  the  goods  in  question  being  stolen 
goods,  or  what,  by  way  of  softening  the  expression,  are 
called  prize  goods,  and  all  such  property  hitherto  brought 
into  this  country  by  this  sort  of  cruisers,  has  been  adjudg- 
ed, by  the  federal  courts,  stolen  property,  and  has  been 
ordered  to  be  restored  to  the  rightful  owners.  I  do,  there- 
fore, most  solemnly  lay  claim  to  this  property,  in  behalf  of 
the  lawful  owners,  who,  I  am  confident,  will,  at  no  distant 
period,  come  forward  themselves  to  demand  it ;  and  I 
hereby  reserve  to  them  their  rights  unimpaired,  to  sue  and 
recover  from  whomsoever  they  may  be  entitled  to  claim 
under  the  law  of  nations,  and  in  conformity  to  the  6th  and 
9th  articles  of  the  treaty  between  Spain  and  this  country, 
concluded  on  the  27th  of  October,  1795,  and  under  any 
other  law  that  may  make  in  their  favour. 

I  will  now  conclude  by  expressing  a  hope,  that  upon  a 
thorough  view  of  the  subject,  you  will  consider  it  consistent 
with  the  duties  of  your  office,  to  accede  to  my  solicitation 
for  the  relief  of  the  injured  subjects  of  Spaip,  and  to  prevent 
a  number  of  bad  citizens  of  this  country,  from  committing 
further  depredations  on  their  commerce.  I  remain,  &c. 
ANTONIO  ARGOTE  VILLALOBOS. 
Charles  K.  Mallory,  Esq. 

No.  5. 
Collector^  Office,  Norfolk,  April  14,  1817. 

Sir, — Ihave  had  the  honour  to  receive  your  letter  of  the 
12th  instant,  and  have  bestowed  upon  it  all  the  attention, 
which  the  limited  time  allowed  me  would  admit  of. 

From  the  view  I  have  taken  of  the  facts,  as  now  stated 
by  you,  which  it  is  to  be  [^resumed  are  to  be  regarded  as 
specifications  under  the  more  general  charges  set  forth  in 
your  letter  of  the  10th  instant,  I  must  really  confess,  I  do 
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not  at  present  see  grounds  sufficient  to  justify  the  steps 
you  require  me  to  take  against  the  armed  vessels  now  in 
this  port,  and  the  merchandise  which  has  been  permitted 
to  be  landed  from  them  and  deposited  in  the  publick  store. 

You  assert  as  known  facts,  that  the  brig  now  called  the 
"  Independencia  del  Sud,"  is  the  same  vessel  that  was 
formerly  known  under  the  name  of  the  Mammoth  priva- 
teer, belonging  to  Baltimore,  armed  and  equipped  in  that 
port,  from  which  she  sailed  under  the  command  of  the 
same  James  Chaytorwho  still  commands  her.  That  this 
very  same  James  Chaytor  was  necessarily  then,  and  can- 
not have  ceased  since,  to  be  a  citizen  of  the  United 
States  ;  is  settled  and  has  a  family  in  Baltimore,  whence 
his  wife  came  down  a  few  days  ago  in  the  packet,  Walter 
Gray,  and  is  now  in  this  town  on  a  visit  to  her  husband. 
That  he  has  enlisted  men  in  this  port,  many  of  whom  are 
not  so  obscure  as  not  to  be  generally  known,  and  you  men- 
tion as  an  instance,  Mr.  Young  of  Portsmouth,  who  you 
allege  is  now  acting  as  first  lieutenant  on  board  the  brig. 
You  further  assert  as  a  fact,  "  that  the  Atrevida  is  the 
very  same  schooner  which  was  known  under  the  name  of 
the  Romp,  the  same  that  underwent  a  trial  for  piracy  be- 
fore the  federal  court  in  this  state  ;  that  her  commander, 
captain  Grinnolds,  is  a  native  of  one  of  the  neighbouring 
towns,  and  is  very  well  known  in  this  place."  And 
finally,  that  this  vessel  has  been  at  one  of  the  wharves 
altering  her  copper,  which  you  call  an  improvement  in 
her  equipment. 

Now,  sir,  supposing  these  facts  to  be  what  you  affirm 
they  are,  matter  of  too  great  publick  notoriety  to  require 
any  thing  like  demonstration,  do  they  prove  so  clearly  that 
the  brig  now  called  Independencia  del  Sud,  was  originally 
fitted  out  in  this  country  to  aid  the  united  provinces  of 
the  river  Plate  in  their  struggle  for  independence?  that 
James  Chaytor,  a  citizen  of  the  United  States,  assumed 
the  command  of  her  with  that  intention,  under  a  commis- 
sion from  that  government  in  the  port  of  Baltimore,  and 
that  he  commenced  his  cruise  against  the  vessels  of  the- sub- 
jects of  his  catholick  majesty,  with  whom  the  United 
"States  are  in  amity,  from  that  port?  On  the  contrary,  do 
they  not  with  equal  or  greater  certainty  tend  to  show  that 
this  brig  which  you  acknowledge  was  formerly  the  Mam- 
moth privateer,  belonging  to  Baltimore,  was  fitted  outdur* 
VOL.  XII.  23 
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ing  the  late  war  between  this  country  and  Great  Britain^ 
to  cruise  against  the  vessels  of  the   subjects  of  his  Bri- 
tannick  majesty.     That  she  was  then  under  the  command 
of,  and  probably  owned  in  whole  or  in  part  by  the  said 
James  Chaytor ;  that  on  the  termination  of  that  war  the 
owners  of  the  said  vessel,  having  a  right   to  dispose  of  her 
wheresoever  and  to  wjiomsopver  they  thought  fit,  may  have 
sent  her  under  the  cortiniand  of  the  said  James  Chaytor 
from   Baltimore   to  Buenos  Ayres,  where  she   may  have 
been  purchased  by  the  government  of  that  place  and  put 
upon  their  naval  establishment,  and  that  the  same   James 
Chaytor  might  then  an<l  there   have  accepted  the  commis- 
sion, appointijig   him  to  the  command  of  her?  I  wish  not 
to  be  understood  as  contending  that  this  w-as  the  case,  but 
that  it  is  an  inference  which  may  be  fairly  deduced  from  the 
facts  as  specified  by  you.     The  log  ijook  and  other  docu- 
ments which  1    have  in  my  possession,  seem,  moreover,  to 
-corroborate   this  view  of  the   subject.     I(  appears    from 
them  that  she   is  a  publick  armed  vessel,  not  a  priva;eer, 
and  commenced  her  cruise  from  Buenos  Ayres  under  the 
orders  of  that  government,  be  it  whatever  vou  may  please 
to  term  it,  in  May,  1816.     Whether  the  said  James  Chay- 
tor had  the  right,  under  such  circumstances  to  accept  the 
commission  or  not,  or  whether,  when  he  sailed  from  Balti- 
more, being  then  a  citizen  of  the  United  States,  he  cannot 
have  since   ceased   to    be    one,    appears  to    me    plainly 
and  simply  the  question  :    has  a    citizen   of  the   United 
States  the  right  to  expatriate  himself  and  enter  the  service 
of  a  foreign  power,  not  at  v*'ar  with  his  native   country  ? 
A  question  which  it  is   not  my  province  to  discuss,   but 
about  v/hich,  1  apjM'ehend,  there  can  be   but  little  doubt 
in  this  country,  whatever  may  be  the  antiquated  notions 
prevailing  upon  the  subject  in  the   old   governments    of 
Europe.     His  having  a  wife  in  Baltimore,  and  her  coming 
to  see  him  here,  does  not  appear  to  me  to  affect  the  case 
at  all,  inasmuch  as  nothing  is    more  common   than   for 
forci  j;ners  to  have  wives  here,  natives  of  the  country  ;   an 
illustrious  instance  of  which  might  be  given. 

With  respect  to  the  facts  assumed  by  you  of  the  enlist- 
ment of  men  in  this  port,  of  which  you  mention  Mr.  Young 
as  an  evidence,  suffice  it  to  say,  that  from  intimations  I  had 
received  anterior  to  the  date  of  your  letter,  I  had  deter- 
termined  to  make  the  proper  inquiries,  and  to  be  satisfied 
npon  this  point,  before  those  vessels  are  permitted  to  sail. 


STATE    PAPEHS.  175 

and  shall  be  governed  by  the  result;  although  it  does  not 
appear  altogether  perfectly  certain,  that  such  an  augmen- 
tation of  their  force  is  interdicted  by  the  act  of  Congress, 
of  the  3d  of  March  last,  which  being  a  law  highly  penal  in  its 
nature,  will  admit  of  no  latitude  of  construction.  Permit  mc 
to  observe,  "  en  passant,"  that  this  Mr.  Young  is  by  birth 
an  Englishman,  served  several  years  in  the  British  navy, 
several  in  ours,  and,  I  suppose,  has  now  an  equal  right, 
provided  it  be  not  done  in  a  manner  to  violate  the  laws  of 
the  United  States,  to  enter  into  the  service  of  the  govern- 
ment, calling  itself  the  "  United  Provinces  of  the  river 
Plate,"  or  any  other  government  that  will  receive  him. 

With  respect  also  to  the  vessel,  called  the  Altevida,  as- 
serted by  you  to  be  the  very  schooner,  formerly  known  by 
the  name  of  the  Romp,  and  tried  for  piracy,  i  proceed  to 
remark,  that  this  vessel  furnishes  a  strong  argument  against 
you  ;  for  alter  a  full  investigation  of  all  the  charges, 
against  her,  supported,  I  believe,  as  ihey  were  by  some  of 
her  own  crew^  she  was  acquitted,  as  well  as  the  commander 
of  her,  Squire  Fish,  who  had  jjreviously  been  an  othcer  in 
the  navy  of  the  United  States.  The  same  remark  will 
apply  with  equal  force  to  her  present  commander,  captain 
Grinnolds. 

Upon  the  subject  of  the  fact  lastly  stated  by  you,  of  the 
improvement  in  the  equipment  of  this  vessel  at  one  of  our 
wharves,  I  have  to  observe,  that  on  the  arrival  hereof 
these  vessels,  I  had  them  examined,  and  an  inventory  of 
their  armament,  equipment,  &;c.  taken,  and  before  their 
departure,  I  shall  cause  a  re-survey  to  be  made,  with  a 
view  to  ascertain,  whether  they  have  undergone,  in  any 
respect,  any  alterations,  prohibited  by  the  laws  of  the 
United  States.  I  cannot  agree  with  you,  however,  that  a 
mere  alteration  of  her  copper,  rendered  necessary,  per- 
haps, by  some  damages,  which,  1  understand,  were  sus- 
tained in  the  bottom  of  the  vessel,  can  be  considered  as  an 
improvement  "  in  her  equipment." 

As  for  the  merchandise  which  you  "  most  solemnly  lay 
claim  to,"  in  behalf  of  those  whom  you  term  the  lawful 
owners,  which  you  assert  "  there  is  no  doubt  of  being 
stolen,  or  what,  by  way  of  softening  the  exjiression,  are 
called  prize  goods,"  lean  only  say,  that  I  neither  officially 
nor  individually  have  any  claim  to  it  whatsoever.  It  is 
only  deposited  in  the  publick  store  for  safe  keeping  to 
guard  against  injury,  as  in  other  cases,  which  might  rci 
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suit  to  the  revenue  of  the  United  States,  and  that  I  see  no 
reason  from  any  thing  you  have  advanced,  to  change  the 
opinion  expressed  in  my  last  upon  the  subject.  I  know 
of  no  decisions,  such  as  you  speak  of.  in  the  federal  courts, 
adjudging  prize  goods  to  be  "stolen  property,  and  order- 
ing it  to  be  restored  to  the  rightful  owners."  Iftiiere  be 
any  such  derisions,  they  only  go  to  show,  that  it  is  by  such 
authoriti/  only,  and  not  by  any  that  I  possess,  lliat  the  arti- 
cles in  question  can  be  detained  or  restored. 

Having  thus,  sir,  gone  through  the  different  topicks 
presented  by  you  for  my  consideration,  I  shall  conclude  by 
assuring  you,  it  did  not  require  any  thing  you  have  pointed 
out  to  me,  to  remind  me  of  any  duty,  which  the  circum- 
stances of  this  case  have  rendered  or  may  render  it  incum- 
bent on  me  to  perform.     I  am,  &c. 

CHARLES  K.  MALLORY. 
Don  Antonio  Argote  Villalobos, 

his  Catholick  Majesty's  Consul. 

No.  6. 

Spanish  ConsuPs  Office,  Norfolk,  April  15,  1817. 

Sir, — I  have  received  the  letter,  which,  in  answer  to 
mine  of  the  12th  instant,  you  did  me  the  honour  to  address 
to  me  yesterday. 

Without  denying  any  of  the  facts,  on  the  strength  of 
which  I  requested  your  interposition  to  prevent  two  armed 
vessels,  now  in  this  port,  commanded  and  principally  man- 
ned by  citizens  of  the  United  States,  from  sallying  forth 
to  renew  their  depredations  upon  the  commerce  of  Spain, 
you  state  that  you  do  not  see  sufficient  grounds  for  stop- 
ping those  vessels,  or  the  merchandise  landed  from  them, 
and  now  in  depositc  in  the  publick  storehouse  in  this  place. 

I  do  not  mean  to  enter,  on  the  present  occasion,  into  a 
minute  discussion  of  the  several  reasons  you  assign  for 
the  line  of  conduct,  which  you  think  proper  to  pursue  in 
this  case,  because  I  think  it  sufficient  for  me  to  transmit 
copies  of  my  correspondence  with  you  to  my  government, 
through  the  channel  of  the  minister  plenipotentiary  of  his 
catholick  majesty,  in  this  country.  Still,  you  will  permit 
me  to  advert  to  that  part  of  your  argument,  purporting 
that  it  is  not  so  clearly  proved,  that  Chaytor's  views,  on 
leaving  Baltimore  with  the  armed  vessel  under  his  com- 
mand, was  to  cruise  against  the  subjects  of  Spain  under  n 


STATE    PAPERS.  177 

commispion  from  the  pretended  government  of  the  river 
Plate ;  upon  which  I  will  remark,  that  it  is  no  longer  neces- 
sary to  form  conjectures  about  the  probable  intentions  of 
men, when  facts  and  overt  acts  have  already  fully  developed 
their  evil  purposes.  Thus,  whether  James  Chaytor,  in 
going  out  of  Baltimore  with  the  armed  vessels  still  under 
his  command,  had  hostile  views  against  the  subjects  ot 
Spain,  a  nation  in  amity  with  this  country,  is  sufficiently 
solved  by  the  hostilities  which  he  has  already  committed, 
and  still  intends  to  commit,  in  the  same  vessel,  against  the 
said  subjects. 

I  must  also  be  allowed  to  notice  that  part  of  your  ar- 
gument, "that  whatever  may  be  the  antiquated  notions 
prevailing  upon  the  subject,  in  the  old  governments  of 
Europe,  there  is  little  doubt  in  this  country  about  the  ques- 
tion, whether  a  citizen  of  the  United  States  has  a  right  to 
expatriate  himself,  and  enter  the  service  of  a  foreign 
power  not  at  war  with  his  native  country."  In  this  you 
certainly  appear  to  me  to  have  set  up  a  mere  speculative 
opinion  in  opposition  to  a  positive  law,  namely,  the  stipu- 
lations in  the  14th  article  of  the  treaty  with  Spain,  by 
which  the  United  States  have  solemnly  pledged  themselves 
not  to  permit  their  citizens  to  accept  commissions  from 
any  prince  or  state,  at  war  with  Spain,  for  the  purpose  of 
cruising;  against  her  subjects,  and  to  punish  as  pirates 
such  of  their  said  citizens  as  will  act  contrary  to  that  sti- 
pulation. 

With  regard  to  the  schooner  Atrevida,  formerly  the 
Romp,  which  vessel  you  say  "furnishes  a  strong  argu- 
ment against  me,"  because,  although  tried  for  piracy,  she 
was  not  actually  condemned;  I  cannot  avoid  remarking, 
that  since  the  time  when  she  escaped  merited  condemna- 
tion, and  her  commander  and  crew  condign  punishment, 
she  has  been  out  cruising  with  the  armament  and  commis- 
sion she  took  out  from  this  country,  (it  is  pretty  wei!  as- 
certained, that  she  has  never  been  at  Buenos  Ayrcs)  and 
that  in  every  respect  she  is  evidently  a  pirate,  under  the 
true  meaning  and  intent  of  the  said  14th  article  of  the 
treaty  with  Spain,  and  that  her  said  commander  and  crew- 
are  actually  engaged  in  piratical  pursuits,  in  which  course 
it  behoves  the  constituted  authorities  of  this  country  to 
stop  them,  when  within  their  jurisdiction,  and  completely 
in  their  power. 

.Nor  can  I  forbear  to  observe,  before  I  dismiss  the  sub- 
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ject,  that  the  self-styled  government  of  the  United  Pro- 
vinces of  the  river  Plate,  will  gain  very  little  "  in  their 
struggle  for  independence,"  by  commissioning  such  a  gang 
of  greedy  freebooters,  the  scum  of  this  and  other  coun-' 
tries,  who  caring  little  for  the  fate  of  that  deluded  people, 
excite,  by  their  voracious  appetite  for  plunder,  the  indig- 
nation, not  only  of  the  people  of  Spain,  but  of  the  honest 
and  good  of  all  other  nations. 

I  will  now  conclude,  sir,  by  repealing  my  solicitations 
and  assertions  contained  in  my  letters  of  the  10th  and  12th 
instant,  and  by  solemnly  protesting  in  the  name  of  ray 
sovereign,  against  permitting  a  number  of  citizens,  now 
within  their  jurisdiction,  and  under  their  control,  to  go  out 
to  cruise  against  the  commerce  of  Spain,  and  to  renew 
their  hostilities  against  her  subjects;  and  I  do  also  pro- 
test against  delivering  back  to  them  certain  articles  of 
merchandise,  described  by  you  in  general  terms  in  your 
letter  of  the  11th  instant;  which  articles  of  merchandise 
are  obviously  taken  from  Spanish  subjects,  contrary  to 
Jav/,  and  especially  contrary  to  the  14th  article  of  said 
treaty  with  Spain,  and  which,  from  the  tenour  of  the  Gth 
and  9th  articles  of  the  same  treaty,  ought  to  be  retained 
in  behalf  of  the  lawful  owners.  I  am,  &c. 

ANTONIO  ARGOTE  VILLALOBOS, 
Charles  K.  Mallory,  Esq. 

Collector  of  Norfolk  and  Portsmouth, 

No.  7. 

Collector's  Office,  Norfolk,  April  15,  1817. 

Sir, — I  have  been  honoured  with  your  letter  of  to-day, 
in  answer  to  mine  of  yesterday,  and  am  perfectly  pleased 
that  our  correspondence  has  issued  in  a  determination  on 
your  part,  to  transmit  copies  of  it  to  your  government, 
through  its  minister  in  this  country. 

1  have  nothing  further  to  add  on  my  part ;  but  assurances 
of  the  respect  with  which  I  am,  8ic. 

CHARLES  K.  MALLORY. 
Don  Antonio  Argote  Villalobos, 

H.  C.  M.  Consul,  Norfolk. 

Mr.  Rush  to  the  Chevalier  de  Onis.     Department  of  Slate. 

April  22,  1817. 

Sir, — By  direction  of  the  President,  I  have  the  honour 
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to  ask,  whether  you  have  received  instructions  from  your 
government  to  conclude  a  treaty  for  the  adjustment  of  all 
differences  existing  between  the  two  nations,  according  to 
the  expectation  stated  in  your  note  to  this  department,  of 
the  21st  of  Februray.  If  you  have,  1  shall  be  happy  to 
meet  you  for  that  purpose.  If  you  have  not,  it  is  deemed 
improper  to  entertain  discussions  of  the  kind,  invited  by 
your  late  notes.  This  government,  well  acquainted  with, 
and  faithful  to  its  obligations,  and  respectful  to  the  opinion 
of  an  impartial  world,  will  continue  to  pursue  a  course  in 
relation  to  the  civil  war  between  Spain  and  the  Spanish 
provinces  in  America,  imposed  by  the  existing  laws,  and 
prescribed  by  a  just  regard  to  the  rights  and  honour  of  the 
United  States.         I  have  the  honour  to  be,  &c. 

RICHARD  RUSH. 

Don  Luis  de  Onis  to  the  Acting  Secretary  of  State,     Wash" 
ington,  April  23,  1817. 

Sir, — I  have  received  your  letter  of  yesterday's  date, 
in  which  you  are  pleased  to  inform  me,  by  order  of  the 
President,  that  if  I  have  received  the  instructions  which 
I  expected,  to  conclude  a  treaty  for  the  arrangement  of  all 
the  differences  pending  between  the  two  nations,  you  are 
authorized  to  enter  into  that  negotiation  with  me  ;  but  if 
not,  you  consider  it  improper  to  entertain  discussions  on 
the  subjects  treated  of  in  my  last  notes. 

In  reply  to  these  points,  I  have  to  inform  you,  with  re- 
spect to  the  first,  that  my  conjectures  being  confirmed, 
that  my  instructions  have  been  intercepted  by  the  pirates 
which  infest  the  seas,  whereby  their  arrival  is  so  much  de- 
layed, I  have  despatched  my  secretary,  don  Luis  Noeli,  in 
order  that  by  informing  his  majesty  of  this  unexpected 
event,  he  may  cause  them  to  be  renewed  to  me.  As  to 
what  relates  to  the  second  point,  I  refer  to  what  I  stated 
to  you  in  my  letter  of  the  21st  of  February,  that  I  would 
entirely  conform  to  the  wishes  of  the  President,  to  wait 
the  discussion  of  those  points  until  the  arrival  of  the  in- 
stractions. 

In  the  same  note  you  have  been  pleased  to  add,  in  reply 
to  the  different  notes  which  I  have  addressed  to  you  on 
the  subject  of  the  armament  of  privateers  in  this  country, 
for  the  purpose  of  cruising  against  the  subjects  of  the  king 
my  master,  that  this  government,  faithful  to  its  obligations, 
and  respectful  to  the  opinion  of  the  impartial  world,  wilt- 
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continue  to  pursue  a  course  in  relation  to  the  civil  war 
between  Spain  and  the  Spnnish  provinces  in  America,  im- 
posed by  the  existing  laws,  and  prescribed  by  a  just  re- 
gard to  the  rights  and  honour  of  the  United  States. 

As  all  my  notes  have  been  directed  to  this  single  object, 
and  as  I  have,  in  conformity  to  your  intimations,  given  cor- 
respondent orders  to  his  majesty's  consuls,  to  require  of 
the  tribunals  the  execution  of  those  same  laws,  there  is 
nothing  left  for  me  to  do,  but  to  transmit  to  his  majesty 
this  new  assurance  of  the  President,  and  to  continue  on 
my  part  to  inform  this  government  of  every  thing  which 
may  contribute  to  maintain  unalterable,  the  relations  of 
friendship  which  exist  between  the  two  nations,  until  the 
arrival  of  the  instructions  which  I  have  requested,  and 
further  to  strengthen  them  by  a  treaty  which  may  put  an 
end  to  all  pending  discussions. 

I  have  the  honour,  &c.  LUIS  BE  ONIS. 

Don  Luis  de  Onis  to  the  Secretary  of  State.     Philadelphia, 

Sept.  2,  1817. 

Sir, — The  viceroy  of  New  Spain  informs  me,  in  seve- 
ral despatches  which  1  have  lately  received, of  the  frequent 
cases  which  have  occurred  of   American  vessels,  both 
merchantmen  and  armed  ships,  which,  in  running  along 
the  coasts  of  those  parts  of  the  dominions  of  his  catholick 
majesty,  enter  their  bays,  roads,  and  harbours,  sometimes 
for  the  purpose  of  exploring  the  country  and  examining 
the  state  of  things  there  ;  and  at  others,  for  that  of  assist- 
ing the  rebels  with  provisions,  arms,  and  warlike  stores, 
and  of  landing  adventurers  and  other  dangerous  persons, 
whose  object  is  to  join  the  insurgents.    The  viceroy  states, 
that  the  American  colonel  Perry,  had  joined  the   traitor 
Mina,  with  five  hundred  men  ;  and  Savary,  the  comman- 
dant of  the  mulattoes,  with  another  body,   having  gone 
from  New  Orleans  to  incorporate  their  force  with  that  of 
Mina  and  Aury,  at  Galvezton,  a  place  within  the  Spanish 
<]oniinions; — that  American  vessels  are  continually  sailing 
from  New  Orleans  with  supplies  of  arms,  ammunition,  and 
provisions,  for  those  banditti : — that  the  American  schooner 
"  Saeta,"  from  New  Orleans,  entered  the  harbour  of  Tain- 
pico,  under  the  pretence  of  stress  of  weather,  but  without 
any  manner  of  doubt,  for  the  purpose  of  examining  the 
country  ;  and  that  the  privateer  or  pirate  "  Jupiter,"  had 
captured  two  Spanish  vessels  oiT  the  bar  of  the  Mississippi. 
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very  near  to  several  American  vessels,  &c.  The  viceroy 
concludes  by  saying,  that  he  cannot  possibly  think,  that 
so  many  acts  of  hostility  and  violation  of  the  laws  of  na- 
tions, and  of  the  existing  treaty,  can  be  permitted  or  tole- 
rated by  the  government  of  the  United  States ;  and  that 
being  desirous  to  contribute  on  his  part,  to  the  maintenance 
of  the  amicable  relations  subsisting  between  this  govern- 
ment and  that  of  his  catholick  majesty,  he  had  treated  the 
American  vessels  and  citizens,  even  in  the  cases  of  hos- 
tility and  violation  referred  to,  with  unexampled  kindness  ; 
but  that  now  he  left  it  to  my  zeal  to  endeavour  to  obtain 
of  this  government,  effectual  remedies  against  these  ex- 
cesses ;  that  in  the  mean  time,  he  had  given  orders  to  the 
governours,  commandants,  and  other  officers,  at  the  most 
suitable  places  within  his  viceroyalty,  neither  to  admit  nor 
tolerate  any  American  vessel,  or  of  any  other  foreign  na- 
tion, without  the  requisite  passport  and  license,  and  that  he 
would  exercise  the  rigour  of  the  laws  against  those,  who 
should  disturb  the  good  order  and  tranquillity  of  ihe  king's 
dominions. 

In  consequence,  therefore,  of  this  request  of  the  vice- 
roy, I  add  this  reclamation  to  those  which  I  have  already 
had  the  honour  to  address  to  the  President,  through  the 
medium  of  the  department  committed  to  you,  on  similar 
cases,  and  in  the  name  of  the  king  my  master ;  and  I  trust, 
that  on  your  laying  the  whole  before  his  excellency,  he 
will  cause  the  most  effectual  measures  to  be  adopted,. to 
prevent  the  continuation  of  these  excesses,  and  to  enforce 
the  due  observance  of  the  general  principles  of  the  laws 
of  nations,  and  of  the  treaty  which  governs  between  Spain 
and  the  United  States.         I  renew,  &;c. 

LUIS  DE  ONIS. 

Don  Luis  d&  Oiiis  to  the  Secretary  of  State,     PhiladelpJua, 

Sept.  19,  1817.  . 
■  SiK, — A  complaint  having  been  laid  before  his  catholick 
majesty's  government,  by  a  part  of  the  crew  of  the  Spa- 
nish polacre  "  Santa  Maria,"  captured  on  her  passage 
from  Havana  to  Cadiz,  by  the  pirate  called  the  "  Patriota 
Mexicano,"  commanded  by  Jose  Guillerrao  Estefanos, 
manned  with  citizens  of  these  states,  and  covered  liy  their 
flag,  under  which  he  chased  and  brought  to  the  said  pola- 
cre, until  having  ascertained  her  capture,  he  hoisted  the 
insurgent  flag.  I  have  received  the  commands  of  the  king, 
VOL.  xii.  24 
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my  master,  to  request  of  the  President  through  your  me- 
dium, the  most  decisive  measures  for  putting  an  end  to  the 
abuses  practised  in  the  ports  of  this  Union,  by  arming 
privateers  to  cruise  against  the  Spanish  trade,  thus  pro- 
stituting the  flag  of  the  United  States  by  these  predatory 
acts,  and  trampling  under  foot  with  unparalleled  audacity, 
national  rights,  and  the  existing  treaty  between  Spain  and 
these  states. 

I  therefore,  now  renew  those  urgent  reclamations,  which, 
on  former  occasions,  I  have  submitted  to  the  President, 
through  your  department,  on  this  important  point,  and  I 
trust,  that  the  numerous  instances  of  these  abuses  and 
horrible  depredations,  will  induce  his  excellency  to  adopt 
energetick  measures  to  restrain  these  excesses,  which  so 
deeply  coinpromit  the  neutrality  of  the  United  States  in 
the  eyes  of  all  nations,  and  are  wholly  repugnant  to  the 
friendship  and  good  understanding  happily  subsisting  be- 
tween them  and  his  catliolick  majesty.       1  renew,  &;c. 

LUIS  DE  ONIS. 

The  Chevalier  de  Onis  io  the  Secretary  of  Stale.     Philadel- 
phia, Movember  2,  1817. 

Sir, — His  majesty's  consul  at  New  York,  has  transmit- 
ted to  me  a  copy  of  his  correspondence  with  the  United 
States'  attorney  for  that  district,  whereby  he  requests,  that 
in  conformity  with  the  act  of  Congress  of  the  3d  March 
last,  he  would  oblige  a  certain  armed  brigantine  to  give 
security,  or  cause  her  to  be  seized,  the  said  vessel  having 
arrived  at  that  port  from  Norfolk,  under  the  flag  of  Vene- 
zuela, and  recruited  men  to  increase  her  crew,  in  order 
to  proceed  afterwards  to  Amelia  Island,  there  to  join  the 
adventurer  M'Gregor,  and  to  co-operate  in  his  nefarious 
plans  against  the  possessions  of  my  sovereign,  and  against 
the  Spanish  trade. 

I  have  the  honour  to  enclose  a  copy  of  the  said  cor- 
respondence, on  the  contents  of  which  I  think  it  entirely 
superfluous  to  make  any  comment ;  leaving  it  to  you,  sir, 
to  decide,  whether  the  solicitude  of  his  catholick  majes- 
ty's consul  at  New  York,  has  been  in  conformity  with  the 
laws  and  the  above  mentioned  act  of  Congress,  and  whether 
the  attorney  for  that  district,  will  rightfully  have  conform- 
ed thereto,  by  his  strict  observance  of  them,  in  obliging  the 
owner,  or  captain  of  the  said  armed  brigantine  to  give 
the  requisite  security,  that  he  shall  commit  no  hostilities 
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against  the  subjects  of  his  catholick  majesty,  aad  in  pre- 
venting him  from  proceeding  freely  to  sea,  to  commit  new 
depredations. 

It  is  very  disagreeable  to  me  to  have  to  repeat  to  you, 
sir,  what  unfortunately  I  have  been  several  times  under 
the  necessity  of  submitting  to  the  President,  through  the 
medium  of  your  predecessors ;  namely,  that  the   act   of 
Congress  of  the  3d  of  March,  1817,  has  in  no  wise  lessen- 
ed the  the  abuses  by  which  the  laws  are  evaded,  and  ren- 
der entirely  illusory  the  laudable  purposes  for  which  they 
were  enacted.      From  the  greater  part  of  the   ports  of 
these  states  there  frequently  sail  a  considerable  number  of 
vessels,  with  the  premeditated  intention  of  attacking  the 
Spanish  commerce,  which  carry  their  armament  concealed 
in  the  hold.     It  rarely  happens,  that  they  can  be  arrested, 
inasmuch  as  the  collectors  of  the  customs  say  that  they 
have  not  at  their  disposition  the  naval  force  necessary  to 
effect  it;  on  the  other  hand,  armed  vessels  under  the  flag 
of  the  insurgents,  enter  into  the  ports  of  the  Union,  and 
not  only  supply  themselves  with  all  necessaries,  but  also 
considerably  increase  the  means  they  already  have,  of 
destroying  the  trade  of  Spain,  as  has  recently  been  the 
case  at  New  York,  whereby  the  (so-called)  privateers  of 
his  majesty's  revolted  provinces,  which  are  in  reality  no- 
thing more  than  pirates,  manned  by  the  scum  of  all  coun- 
tries, enjoy  greater  privileges  than  the  vessels  of  indepen- 
dent powers. 

I  request  you,  sir,  to  lay  particularly  before  the  Presi- 
dent, the  case  which  now  obliges  me  to  trouble  you,  in 
order  that  his  excellency,  being  made  fully  acquainted 
therewith,  he  may  be  pleased  to  take   such  measures  as 
are  within  his  reach,  to  cause  the  provisions  of  the  laws 
of  this  republick  to  be  carefully  fulfilled,  to  preserve  the 
observance  of  the  neutrality  with  other  powers,  and  pre- 
vent the  infraction  of  the  treaty  existing  between  the  two 
nations;  and  thus  avoid  not  only  the  serious  evils  that 
the  said  pirates  cause  to  the  subjects  of  his  catholick 
majesty,  but  the  increase  of  the  difficulties  which  the  two 
governments  are  endeavouring  to  overcome,  for  the  pur- 
pose of  establishing  their  relations  upon  a  more  friesdly 
and  permanent  footing. 

I  flatter  myself  that  you  will  honour  me  with  your  an- 
swer, and  reiterating  my  respects,  &c. 

LUIS  DE  ONIS. 
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No.   t. 
[Enclosed  in  Don  Luis  de  Onis's  letter  of  2d  November,  1817.J 
Consulate  of  Spain,  J^ezo  York,  Sept.  16,  1817. 
J.  Fisk,  Esq.  District  Attorney  General  of  the  United  States. 

Sir, — Some  clays  ago  there  arrived  in  the  port  of  New 
York  an  armed  brig  proceeding  from  Norfolk,  which,  I 
have  been  very  credibly  informed,  is  a  vessel  pretending  to 
have  a  commission  from  Venezuela,  but  whose  object,  in 
coming  into  this  port,  was  to  procure  an  additional  sup- 
ply of  men,  wherewith  to  commit  hostilities  against  the 
subjects  and  possessions  of  the  king  of  Spain.  A  few 
days  ago  I  presented  to  the  collector  of  the  port  of  New 
York,  an  affidavit  of  a  man  named  John  Reilley,  stating 
that  he  had  been  requested  to  enlist  on  board  of  a  ves- 
sel, which  was  represented  to  him  to  be  the  privateer 
schooner  Lively,  bound  to  Amelia  Island,  to  join  general 
M'Grcgor  to  invade  the  territories  of  his  catholick  ma- 
jesty. 

I  am  now  informed,  that  the  brig  above  mentioned  is 
the  vessel  alluded  to,  Reilley  having  either  been  mistaken 
in  the  name,  or  designedly  deceived  by  the  agents  of  the 
privateer.  I  now  enclose  the  affidavit  of  John  Finegan, 
by  which  you  will  perceive,  that  the  officers  of  the  above 
brig  (whose  name  is  the  Americano  Libre,  commanded  by 
captain  Barnard)  arc  enlisting,  and  have  enlisted,  men  in 
this  port  to  proceed  against  the  Spanish  possessions.  I 
have  caused  application  to  be  made  to  the  collector,  who 
doubts  the  extent  of  his  authority  in  interfering  with  this 
vessel.  Now,  as  there  must  be  provisions  in  the  laws  and 
treaties  of  the  United  States,  vesting  an  authority  in  some 
of  its  officers  to  prevent  the  equipment  of  vessels,  and  the 
enlistment  of  men,  in  the  United  States,  to  proceed  against 
a  foreign  nation,  at  peace  with  the  United  States,  I  make 
this  application  to  you,  most  urgently  requesting  you  to 
take  whatever  measures  may  be  necessary  immediately, 
in  order  to  prevent  the  departure  of  the  above  vessel,  at 
least  until  she  shall  give  bonds,  that  she  will  not  commit 
hostilities  against  Spanish  subjects.  The  vessel,  it  is  said, 
will  sail  to-morrow  morning. 

Indeed,  if  an  inquiry  were  instituted,  I  am  iduced  to  be- 
lieve, that  the  above  brig  would  be   found  to  be  a  pirate, 
I  have  the  honour,  &c.        THOMAS  STOUGHTON. 
LUIS  DE  ONIS. 
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No.  2. 

plnclosed  in  Don  Luis  de  Onis's  letter  of  2d  November,  1817.3 
State  of  Kew  Yot'k,  ss. 

John  Finegan,  at  present  in  the  city  of  New  York,  be- 
ing duly  sworn,  saith,  that  he  was  requested  by  a  man, 
who  is  represented  to  be  the  commissary  of  the  vessel 
next  mentioned,  to  goi  out  in  the  patriot  brig,  now  lying 
at  the  quarantine  ground;  that  the  destination  of  the  said 
vessel  is  to  fight  against  the  Spaniards ;  that  the  deponent 
was  told,  that  on  his  arrival  in  the  Spanish  possessions, 
he  was  to  join  the  land  service  of  the  patriots  ;  that  depo- 
nent knows  of  five  persons,  who  have  been  engaged  in 
like  manner,  who  are  about  to  proceed  on  board  said 
brig;  that  deponent  was  told,  that  as  soon  as  he  gets  on 
board,  he  will  receive  his  advance  ;  that  officers  are  at 
present  employed  in  the  city  of  New  York,  in  looking  out 
for  men,  and  endeavouring  to  enlist  them,  to  proceed  in 
the  said  vessel.  JOHN  FINEGAN,  his  mark  x. 

Sworn  this  16th  day  of  September,  1817,  before  me, 

SAM.  B.  ROMAINE. 

THOMAS  STOUGHTON. 
Escopia,         LUIS  DE  ONIS. 

No.  3. 

[Enclosed  in  Don  Luis  de  Onis's  letter  of  2d  November,  1817.] 
Consulate  of  Spain,  Kew  York,  Sept.  17,  1817. 
J.  Fisk,  Esq.  District  Attorney  General  of  the  United  States. 

Sir, — I  enclose  the  deposition  of  John  Reilley,  relating 
to  the  privateer  brig,  about  which  I  yesterday  had  the, 
honour  to  address  you.  You  will  perceive  by  the  affida- 
vit, that  officers  belonging  to  that  brig,  are  openly  em- 
ployed in  this  city,  in  recruiting  and  enlisting  men  to  join 
with  general  M'Gregor,  and  invade  the  possession  of  (he 
king  of  Spain. 

I  need  not  remind  you,  that  by  the  existing  laws  of  the 
United  States,  these  enlistments  are  unlawful,  and  that  not 
only  the  vessel,  on  board  of  which  they  are  to  embark,  is 
liable  to  seizure  and  forfeiture,  but  that  the  captain  and 
the  officers  ther(>of,  who  areensraged  in  this  business,  are 
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liable  to  a  heavy  fine  and  imprisonnaenU  As  these  are 
flagrant  violations  of  the  laws  of  the  United  States,  and 
calculated  to  produce  serious  injury  to  the  property  and 
to  the  possessions  of  his  majesty's  subjects,  I  flatter  my- 
self, that  you  will  take,  without  delay,  such  steps,  as  may 
be  necessary  to  put  a  stop  to  these  proceedings.  I  have 
the  honour,  «Sjc.  THOMAS  STOUGHTON. 

Copy,        LUIS  DE  ONIS. 

No.  4. 

[Enclosed  in  Don  Luis  de  Onis's  letter  of  the  2d  September,  1817.] 
State  of  New  York,  ss.     City  of  New  York,  ss, 

John  Reilley,  at  present  of  the  city  of  New  York,  ma- 
riner, being  duly  sworn,  saith,  that  some  days  ago,  depo- 
nent was  requested  to  embark  on  board  of  a  vessel  which 
was  said  to  be  lying  at  the  Narrows,  in  the  bay  of  New 
York,  for  the  purpose  of  going  to  join  general  M'Gregor, 
and  to  fight  against  the  Spaniards;  that  after  he  arrived 
at  Amelia  Island,  he  might  either  join  the  land  service  or 
the  naval  service  ;  that  deponent  would  be  paid  as  sooa 
as  he  got  on  board ;  that  several  persons  were  engaged  in 
looking  out  for  recruits  to  proceed  upon  the  same  service, 
and  many  men  were  spoken  to  for  the  purpose.  Depo- 
nent was  then  informed,  that  the  vessel  was  the  privateer 
schooner  "  Lively,"  but  has  since  learned  that  it  was  a 
mistake,  and  that  the  vessel  in  question  is  the  patriot  brig 
"  American  Libre,"  captain  Barnard,  w?iich  is  lying  at 
quarantine  ground,  and  is  armed  with  several  large  guns, 
and  many  men ;  that  several  persons  who  are  officers, 
t;aptains,  lieutenants,  and  so  forth,  are  at  present  employ- 
ed in  recruiting  men,  to  join  that  service,  and  proceed  in 
the  said  brig  to  Amelia;  that  many  hands  have  already 
been  bespoken,  and  are  now  waiting  for  money  which  has 
been  promised  to  them ;  that  the  offers  made  to  them  are 
to  give  them  eight  dollars  a  month,  and  clothkig,  together 
with  ten  or  twelve  dollars  advance.  Deponent  supposes 
that  the  officers  above  mentioned,  were  in  treaty  with 
about  twenty  persons,  who  were  to  go  on  board  as  soon  as 
their  advance  was  paid  to  them,  and  which  the  said  officers 
told  them  would  be  during  the  course  of  the  day  ;  among 
the  officers  there  is  one  who  is  called  a  general.  That  the 
above  men  were  told  in  dej)oiici)t's  presence,  by  the  offi- 
cers who  were  enlisiinfj  then),  that  they  were  princpally 
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wanted  to  join  the  land  service  against  the  royalists.     And 
further  the  deponent  saith  not.        JOHN  REILLEY. 

Sworn  this  19th  day  of  September,  1817,  before  me, 

FRANCIS  R.  TILLON,  Notary  Publick, 

Es  copia,         THOMAS  STOUGHTON. 
Es  copia,  LUIS  DE  ONIS. 

No.  5. 

[Enclosed  in  Don  Luis  de  Onis's  letter  of  2d  NoTember,  1817.] 

New  York,  Sept.  17,  1817. 

Thomas  Stoughton,  Esq. 

Sir, — I  have   duly  received  your  notes   of  yesterday 
evening,  and  of  this  day,  and  have  referred  to  the  statutes 
providing  for  the  punisihment  of  the  offences  stated.     It  is 
not  a  case,  from  the  evidence  mentioned,  that  would  justi- 
fy the  collector  in  detaining  the  vessel ;  the  aggression  is 
to  be  punished  in  the  ordinary  mode  of  prosecuting  those 
who  are  guilty  of  misdemeanours.     Oath  is  to  be  made  of 
the  facts,  by  the  complainant,  who  enters  into  a  recogni- 
sance to  appear  and  prosecute  the  offenders  before  any 
process  can  issue.     This  oath  being  made,  and  recog- 
nisance taken,  the  judge  of  the  circuit  court  will  issue  a 
warrant  to  apprehend  the  accused,  and  bring  them  before 
him,  to  be  further  dealt  with  according  to  law.    When  ap- 
prehended, it  is  the  province  of  the  attorney  of  the  United 
States,  to  conduct  the  prosecution  to  judgment.     I  have 
no  authority  to  administer  an  oath,  or  to  issue  a  war- 
rant, nor  have  I  the  power  to  issue  any  process  to  arrest 
and  detain  the  vessel  in  question,  unless  by  the  direction 
of  an  executive  officer  of  the  United  States.     By  the  refe- 
rence you  have  furnished,  the  parties  complained  of,  are 
to  be  prosecuted  either  under  the  4th  section  of  the  act 
of  Congress  passed  on  the  3d  March,  1817,  or  under  the 
2d  section  of  the  act  passed  5th   June,    1794.     By  ad- 
verting to  these  statutes,  it  will  be  seen,  ^that  the  vessel 
is  not  liable  to  seizure  for  the  act  of  any  person  enlisting 
himself  to  go  on  board,  or  for  hiring  or  retaining  another 
person  to  enlist ;  the  punishment  is  personal  to  the  of- 
fenders ;  and  those  who  disclose  the  fact,  on  oath,  within 
thirty  days  after  enlisting,  are  protected   from  prosecu- 
tion.    The  offenders  are  to  be  arrested  and  prosecuted 
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in  the  manner  1  have  stated.  I  beg  you  to  be  assured, 
sir,  that  it  is  not  I'rom  a  disposition  either  to  shrink  from 
the  performance  of  my  duly,  or  to  decline  interfering  to 
defeat  any  illegal  enterj)rise  against  the  subjects  or  pos- 
sessions of  a  power,  with  whom  the  United  States  are  at 
peace,  that  I  have  stated  to  you  the  embarrassments  I 
must  encounter,  in  attempting  a  compliance  with  your  re- 
quest upon  any  information  \vith  which  I  am  furnished. 
If  it  is  in  your  power  to  procure  the  names  of  the  parlies, 
and  the  evidence  upon  which  a  prosecution  for  a  misde- 
meanour can  be  founded,  I  will  readily  co-operate  with 
the  proper  authorities  in  having  every  offender  arrested 
and  brought  to  justice.  It  is  impracticable  for  me,  or  any 
other  officer  of  the  United  States,  to  take  any  legal  mea- 
sures against  aggressors,  upon  the  indefinite  statement  of 
certain  persons  being  concerned  in  an  illegal  transaction. 
Since  the  receipt  of  your  notes,  I  have  had  an  interview 
with  the  collector,  and  we  are  unable  to  discover  any 
other  legal  course  of  proceeding  in  this  case,  than  that 
adopted  in  the  ordinary  cases  of  misdemeanours.  1  have 
the  honour  to  be,  &c.  JONATHAN  FISK. 

Es  copia,  THOS.  STOUGHTON. 

Copy,  LUIS  DE  ONIS. 

No.  6. 

[Enclosed  in  Don  Luis  de  Onis's  letter  of  2d  November,  1817.] 
Consulate  of  Spain,  New  York,  Sept,  19,  1817. 
J.  FJsk,  Esquire,  District  Attorney  General  of  the  United  States. 

Sir, — I  have  the  honour  to  acknowledge  having  receiv- 
ed yesterday,  your  letter  dated  the  17th  instant,  in  reply 
to  mine  of  the  16th  and  17th,  wherein  you  mention  that  the 
case  whereof  I  informed  you  in  those  communications, 
was  not  one  which  would  justify  the  collector  in  detain- 
ing the  vessel ;  that  the  aggression  is  to  be  punished  in 
the  ordinary  mode  of  prosecuting  those  who  are  guilty  of 
misdemeanours  ;  that  oath  is  to  be  made  of  the  facts  by  the 
complainant  who  enlers  into  a  recognisance  to  appear 
and  prosecute  the  offenders  before  any  process  can  issue  ; 
that  this  oath  being  made  and  recognisance  taken,  the 
iudge  of  the  circuit  court  will  issue  a  warrant  to  appre- 
hend the  accused  and  bring  them  before  him  to  be  further 
dealt  with  according  to  law,  and  that  when  apprehended, 
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it  is  the  province  of  the  attorney  of  the  United  States,  to 
-conduct  the  prosecution  to  judgment;  that  you  have  no 
authority  to  administer  an  oath  or  to  issue  a  warrant,  nor 
have  you  the  power  to  issue  any  process  to  arrest  and  de- 
tain the  vessel  in  question,  unless  by  the  direction  of  an 
executive  officer  of  the  United  States. 

In  reply  permit  me  to  request  that  you  will  take  this 
subject  again  info  your  serious  reflection  :  I  do  not  urge 
it  for  the  present  occasion,  because,  even    though  you 
should  upon  consideration  adojit  a  different  opinion  from 
that  which  you  have  communicated  to  me,  it  is  now  too 
late  since  the  vessel  in  question  sailed  from  this  port  this 
morning.     But,  sir,  can  it   be  possible  that   the  doctrins 
can   be  correct  which  you  lay  down  in  your  letter,  and 
which  forms  your  reason  for  declining  to  proceed  against 
the  persons  who  were  enlisting  men  in  this  city,  with  the 
open  and  avowed  design  of  taking  them  in  a  privateer  un« 
dcr  the  Venezuela  flag  to  join  with  M'Gregor,  and  com- 
mit hostilities  against  the  bpanish  possession  ?  1  furnished 
jou  with  the  affidavits  of  two  persons  slating  the  fact,  and 
you  will  excuse  me  in  saying  that  I  cannot  think  the  laws 
of  the   United  States   rendered  it  incumbent  npon  me  to 
present  myself  before  a  judge  of  the  circuit  court,  and 
enter  into  bonds  to  appear  and  prosecute   the  offenders. 
On  the  contrary,  sir,  the  35th  section  of  the  judiciary  act 
imposes  upon  the  attorney  of  the  United  States  for  each 
district,  the  duty  of  prosecuting  all  delinquents  for  crimes 
and  offences  cognizable  under  the  authority  of  the  United 
States  ;  I  conceive,  therefore,  that  as  soon  as  the  attorney 
of  the  United  States  receives  information  of  the  infraction 
of  the  laws,  it  becomes  his  duty  to  take  measures  as  may 
be  necessary  to  bring  the  offenders  to  justice ;  he  is  the 
person  who  must  take   the   witnesses  before   a  judge  or 
magistrate ;  he  must  become  the  informer,  he  must  pro- 
secute, th^^t  is,  he  must  take,  or  cause  to  be  taken,  the 
steps  which   are  necessary   to  arrest  the   offenders  and 
bring  them  to  punishment.     I  am  the  more   confirmed  in 
this  belief  because  the  33d  section  of  the  judiciary  act  di- 
rects that  offenders  may  be  imprisoned  by  a  judge  or  ma- 
gistrate, at  the  expense  of  the  United  Slates,  and  leaves 
it  discretionary    of  the   witnesses  to  appear  and  testify. 
That  act  does  not  require  that  the  informer  should  enter 
into   bonds   to  appear  and  prosecute.      The  offence  of 
"which  I  have  complained  is  of  a  fuost  seriovis   nalurev 
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Tlie  United  States  should  not  aflbrd  means  to  one  nation 
at  peace  with  them,  to  annoy  and  invade  another  nation 
also  at  peace  with  them.  And  it  becomes  the  duty  oi  all 
the  olhcers  o!'  the  United  States,  as  they  value  the  reputa- 
tion and  the  interest  of  their  country,  to  discharge  with 
alacrity  and  zeal  those  duties  assigned  to  them,  which  can 
preserve  the  neutrality  ol  their  country,  and  prevent  its 
becoming  the  centre  of  reunion  for  the  enemies  of  Spain, 
and  to  prevent  their  own  citizens  joining  in  measures  of 
hostility  and  aggression.  It  is  a  matter  of  notoriety  that 
the  insurgent  governments  of  South  America  all  have  their 
agents  in  this  country,  that  swarms  of  privateers  are  fitted 
out,  armed,  and  equipped  for  war,  in  the  United  States, 
and  all  the- injuries  and  desolation  committed  by  them 
upon  the  Spanish  commerce,  emanate  from  the  facilities 
which  they  find  in  the  United  States,  to  prepare  for  them- 
selves these  outrages.  And,  sir,  Congress  having  passed 
laws  rendering  those  acts  illegal,  I  cannot  aduiit  that  in- 
dividuals must  undertake  the  task  of  informing  against 
and  prosecuting  the  offenders.  These  oftences  are  against 
the  dignity  of  the  country,  they  affect  the  community  at 
large;  I  cannot,  therefore,  bring  myself  to  believe  that  it 
is  the  province  of  individuals  to  bind  themselves  to  prose- 
cute offenders,  any  more  than  I  can  think  that  it  is  the 
duty  of  an  individual  who  gives  information  that  a  mur- 
der has  been  committed,  to  enter  into  bonds  to  prosecute 
the  murderer.  No,  sir,  the  laws  must  have  confided  this 
odious  but  necessary  task  to  its  publick  officers  ;  they  must 
see  that  offenders  are  brought  to  punishment ;  and,  sir,  I 
do  further  consider  that  this  duty  has  by  law  been  devolv- 
ed upon  you.  Regretting,  therefore,  that  this  expedition 
has  been  permitted  to  proceed  unmolested,  notwithstand- 
ing the  information  which  I  communicated  to  you,  you 
will  excuse  me  if,  on  all  future  occasions  of  a  similar  na- 
ture, I  should  renew  my  application  to  you  to  prevent  a 
new  aggression.     I  beg  you  to  be  assured,  &c. 

THOMAS  STOUGHTON. 
Es  Copia,         LUIS  DE  ONIS. 

The  Chevalier  de  Onis  to  the  Secretary  of  State.     Philadel- 
phia, November  2,  1817. 
Sir, — 1  have  just  received  a  statement,  dated  the  14th 
of  July,  addressed  to  me  by  the  directors  of  the  royal 
Phillipine  cbaipany  at  Madrid,  informing  me  of  the  unfor- 
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tunate  fate  of  two  ships  belonging  to  the  said  company, 
the  one  named  "  Nuestra  Senora  del  Buen  Sureso,"  alias, 
"  La  Esperanza,"  and  the  other,  "  El  Triton,"  captured, 
the  first  on  the  8th  of  June  last,  the  day  on  which  she  sail- 
ed from  Cadiz  for  Calcutta  and  Manilla,  by  the  pretend-^ 
ed  insurgent  privateers  "  La  Independencia  del  Sur," 
commanded  by  James  Chaytor,  of  18  guns  and  one  tra- 
versing 42  pounder;  and  the  Mangory,  under  the  orders 
of  the  same  Chaytor,  of  14  guns  and  one  traversing  36 
pounder;  and  the  ship  "  Triton,"  from  Calcutta  and  the 
coast  of  Coromandol,  which  was  captured  off  the  Cape 
de  Verd  Islands,  after  a  gallant  defence  of  two  hours  and 
a  half,  in  which  she  lost  20  killed,  and  sprung  her  fore- 
mast, by  a  privateer  (of  the  same  description  as  the  two 
above' mentioned)  called  the  Regent,  alias  Trepacamara, 
commanded  by  one  Manson,  who,  when  seventeen  days 
out  from  Baltimore,  fell  in  with  the  "  Triton,"  and  con- 
ducted her  as  a  prize  to  Buenos  Ayres,  where  she  arrived 
oh  the  2d  of  April  last,  according  to  the  advices  received 
by  the  underv/riters  at  Lloyds,  from  their  agent  at  Buenos 
Ayres. 

The  directors  of  the  royal  Phillipine  company,  in  giv- 
ing me  an  account  of  these  distressing  events,  inform  me 
that  they  have  understood  by  the  advices  which  I  have 
given  to  the  principal  Secretary  of  State  of  the  king  my 
master,  that  caj^tain  James  Chaytor  of  the  piratical  vessel 
"  La  Independencia  del  Sur,"  kept  depending,  a  demand 
made  at  the  instance  of  the  Spanish  consul  at  Norfolk,  re- 
lative to  the  safe  keeping  of  certain  Spanish  property  de- 
posited in  the  custom-house  of  tliat  port  by  the  above 
named  pirate,  and  one  called  the  "Atrevida;"  whence  it 
is  incontestably  proven  that  the  armament  of  "  La  Inde- 
pendencia del  Sur,"  is  made  in  the  ports  of  these  states, 
and  that  the  captain,  officers,  and  the  greater  part  of  her 
crew  are  likewise  subjects  of  the  same  states.  From  pre- 
sumptive causes  and  circumstances  they  suppose  that  the 
other  privateer  may  be  the  "  Regent,"  alias,  "  Trepaca- 
mara," captain  Manson,  which  vessel  sailed  from  Balti- 
more seventeen  days  previous  to  his  capturing  the  "  Tri- 
ton." 

I  have  repeatedly  found  myself  under  the  painful  ne- 
cessity of  representing  to  the  President,  through  the  me- 
dium of  your  predecessors,  that  the  14th  article  of  the 
treaty  between  his  calholick  majesty   and   the    United 
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States,  establishes  the  most  positive  right  of  reclamation 
on  the  government  and  those  citizens  who  have  taken  or 
do  lake  j)art  in  the  numerous  armaments  of  privateers 
which  have  taken  plaqc  in  the  ports  of  this  repuljlick. 
nncler  cover  of  the   pretended   commissions  so  profusely 
circulated   by   the  insurgents  of  the  revolted  provinces 
of  the  king  my  master,  to  attack  openly  and  in  a  barefac- 
ed manner  the  subjects  and  commerce  of  Spain  ;  and  that 
the  same  article  declares  those  to  be   pirates  who  engage 
in  these  horrid  cruises,  and  consecjuently  obliges  the  con- 
tracting parties  to  punish  them  as  such,  as  a  just  atone- 
ment for  their  otlencrs.     On  the  2d  and  13th  of  January, 
and  on  the  29th  of  March  last,  I  officially  addressed  your 
immediate  predecessor,  and  remonstrated  against  the  rob- 
beries and  outrages  committed  by  various  })rivateers,  and 
among  others,  by  those  called  "  lydependencia  del  Sur," 
and  "  Mangory,"  the  cafjtains  of  which,  James  Chaytor 
and  Barnes,  are  citizens  of  these  states.      In  the  note 
transmitted  to  the  Secretary  on  the  4th  of  March,  (14th 
March)  I  found  myself  under  the  necessity,  in  considera- 
tion of  the  excesses  committed  against  the  subjects  of  the 
king  my  master,  and  of  those  which  through  the  impunity 
and  toleration  of  some  of  the  authorities  of  this  country 
W'ere  about  to  be  repeated  by   vessels   bought,  armed, 
manned,  and  equipped  in  the  ports  of  this  republick,  in 
violation  of  the  laws  of  nations,  of  the  express  stipulations 
of  an  existing  treaty,  and  of  the  rights  of  humanity;  and 
in  discharge  of  my  duly,  I  was  laid  under  the  necessity,  I 
say,  of  representing  and  remonstrating  in  the  name  of  my 
sovereign,  on  the  subject  of  the  injuries  and  losses  which 
had  already  resulted  and  might  further  result  to  his  sub- 
jects ;  and  at  the  same  time,  of  protesting  against  the  au- 
thors of  the  same.  The  capture  of  the  ship  ''^Esperanza," 
has  been  one  of  the  fatal  consequences  ot  allowing  the 
privateers  "  Independencia  del  Sur,"  to  proceed  freely  to 
sea  from  Norfolk,  after  his  catholick  majesty's  consul, 
don   Antonio  Argotc  Villalobos  had  made  proof  of  the 
illegal  conduct  and  atrocious  acts  of  her  captain,  James 
Chaytor  ;  and  that  of  the  ship  "  Triton,"  proceeds  like- 
wise from  toleration  granted  in  this  country,  of  arming 
and  equipping  against  the   trade  of  Spain  ;    under  which 
supposition,  1  cannot  refrain  from  stating  to  you,  in  order 
that  you  may  be  pleased  to  communicate  the  same  to  the 
President,  that  the  aforesaid  royal  company  of  the  Phil- 
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Jipines,have  an  incontestible  right  to  claim  of  this  repub- 
lick  full  roriipensatioii  lor  the  value  of  the  said  ships  and 
carj,oes,  l>)  reason  of  the  armament  of  the  privateers  which 
captured  them,  having  been  made  in  its  ports. 

1  have  the  honour  to  enclose,  for  (he  suitable  purposes, 
a  note  of  the  articles  shipped  on  b^ard  the '•  Esperan- 
za,"  at  Calcutta  and  Manilla,  for  the  account  of  the  royal 
Phillipine  company,  and  of  the  return  cargo  of  the  ''  Tri- 
ton," from  Bengal  and  the  coast  of  Coiomandel  to  Ca- 
diz; which  sums  united,  amount,  according  to  the  invoice, 
to  that  of  seven  hundred  and  one  thousand,  nine  hundred 
and  eighty  dollars,  to  which  is  to  be  added  an  interest  of 
fifteen  per  cent,  on  the  disbursement  of  the  amount  of  the 
cargo  of  the  "  Triton,"  for  the  period  of  one  year  and 
a  half,  and  of  six  per  cent,  in  Europe,  on  the  cargo  of 
the  "  Esperanza." 

I  hope  you  will  take  into  consideration  the  contents  of 
this  note,  and  be  pleased  to  call  the  attention  of  the  Presi- 
dent to  the  interestmg  subject  treated  of  in  it,  that  his 
cathojick  majesty  may  adojjt  such  measures  as  his  wis- 
dom may  dictate  to  him,  for  the  purpose  of  collecting  as 
far  as  it  may  be  possible,  any  parts  of  the  two  prizes 
above  named,  for  the  benefit  of  their  owners,  and  at  the 
same  time,  giving  orders  to  the  competent  authorities  in 
the  ports  of  this  republick,  to  discover  such  effects  as  may 
arrive,  making  part  of  the  same. 

I  therefore  hope  this  from  your  established  zeal,  and 
the  well  known  rectitude  of  the  President,  deferring  to  my 
return  to  the  seat  of  government,  the  verbal  communica- 
tion of  a  plan  which  I  have  nieditated,  from  a  desire  to 
settle  amicably,  an  aft'air  of  such  imjiortance. 

i  avail  mvself,  &c.  LUIS  DE   ONIS. 

Mr.   Onis  to  the  Secretary  of  State.       Washington,   Feb. 

11,   1817. 

Sir, — When  I  had  the  honour  to  communicate  to  you. 
that  in  virtue  of  the  orders  which  the  President  had  sent 
to  the  marshal  at  Baltimore,  the  pirate  Mongore  has  been 
detained  and  embargoed  in  that  port,  1  had  a  right  to 
believe,  that  the  marshal,  as  well  as  the  attorney  of  the 
United  States,  would  have  caused  the  captain  and  crew 
to  be  immediately  arrested,  to  take  from  them  the  decla- 
rations which  publick  vengeance  and  the  interests  of  SjDain, 
as  well  as    of  this  government  required,  to  ascertain  the 
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names  of  the  vessels  plundered  by  that  pirate,  the  de- 
pository of  the  effects,  and  the  fate  of  the  Spanish  crews. 

You  may  consider  what  was  my  surprise,  on  receiving 
positive  information,  that  the  marshal  has  liberated  the 
captain  and  crew  of  that  pirate,  that  he  has  not  proceed- 
ed to  take  from  them  any  declaration,  and  has  even  per- 
mitted that  the  Mongore  should  go  to  sea  again,  under 
bond,  to  commit  her  piracies.  The  said  vessel  is  yet  in 
the  river  stopped  by  the  ice,  and  her  captain,  Barnes,  very 
tranquil  in  his  house,  occupied  in  taking  out  of  it  publick- 
ly,  the  effects  plundered  by  him,  which,  it  is  calculated, 
exceed  eighty  thousand  dollars  in  value,  without  any  im^ 
pediment  being  put  to  his  proceedings  by  the  authorities 
of  Baltimore. 

It  is  extremely  painful  to  me,  to  interrupt  your  atten- 
tion so  often,  on  such  unpleasant  subjects  ;  but  I  should 
be  wanting  in  my  duty,  if  I  should  delay  to  inform  this 
government  of  the  manner  in  which  the  orders  of  the 
President  are  eluded  in  Baltimore,  in  order  to  heap  injury 
upon  injury  on  a  friendly  nation,  and  protect  the  revolu- 
tion of  its  provinces.  In  vain,  it  will  be  alleged,  in  order 
to  cover  this  proceeding,  that  the  laws  are  not  sufficient 
to  pursue,  without  a  positive  evidence,  those  citizens,  who 
commit  the  hostilities  against  Spain.  The  treaty  which 
exists  between  the  two  nations,  is  a  law  of  the  republick. 
and  no  tribunal  can  decline  its  observance. 

The  proofs  of  its  infraction  cannot  be  more  manifest, 
or  decisive.  The  Spanish  schooner  captured  by  this 
same  vessel,  which  is  permitted  to  go  out  to  sea,  is  now 
in  the  ports  of  this  Union,  the  effects  on  board  of  the  one 
and  the  other,  belonging  to  the  king's  vassals  ;  the  sea- 
men, the  log-books  of  the  respective  vessels,  and  the  cap- 
tain himself,  ought  lo  give  all  the  evidence  that  justice 
requires  to  decide.  If  these  are  not  examined  on  the 
equivocal  pretext,  that  they  cannot  be  found,  or  that  there 
is  no  evidence  for  proceeding  against  them,  there  will 
result  the  continuation  of  an  organized  piracy,  for  the 
robbery  of  all  nations ;  that  publick  vengeance  will  re- 
main unsatisfied,  and  humanity  exposed  to  all  the  hor- 
rours  of  such  highway  robbers. 

I  cannot  do  less  than  repeat  my  solicitations  to  the 
President,  in  the  name  of  the  king,  my  master,  that  the 
t:orsair  Mongore  may  be  secured ;  that  the  effects  found 
on  board  may  be  deposited,  as  well  as  those  which  may 
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have  already  been  discharged  from  her;  that  the  papers 
on  board  be  examined,  the  journals,  crew,  and  captain  j 
and  that  it  be  proposed  to  make  all  the  investigations  that 
would,  under  similar  circumstances,  be  made  in  Spain  if 
a  like  case  should  orcur  to  the  United  States,  in  order 
to  remedy  the  damages  and  prevent  their  repetition. 

I  flatter  myself,  that  you  cannot  fail  to  find  my  solici- 
tude just,  and  that  the  President  will  accede  the  more 
cheerfully  to  it,  as  it  is  agreeable  to  the  sentiments  of 
humanity  and  impartiality  which  characterise  him,  and  to 
the  desire  which  he  has  manifested  to  me,  to  strengthen 
the  bonds  of  friendship  with  my  sovereign. 

I  renew,  &c.  LUIS  DE  ONIS. 

DOCUMENTS 

REFERRED  TO  IN  THE  REPORT  OF  THE  SECRETARY  OF* 
STATE,   OF   THE  14tH   MARCH,   ACCOMPANYING   THE 
MESSAGE  OF  THE  PRESIDENT  OF  THE  SAME  DATE. 

No.  I. 
List  of  the  remaining  Papers  referred  to  in  the  Report 
of  the  Secretary  of  State,  of  the  1 4<A  March,  accompa- 
nying the  Message  of  the  President  of  the  same  date, 
transmitted  to  the  Speaker  of  the  House  of  Represen- 
tatives, the   15th  April,   1818. 

A.  Mr.  Monroe  to  Mr.  Talleyrand,  dated  Paris,  8th  No- 

vember, 1804, 

B.  Mr.  Livingston  to  the  same,  dated  12th  Nov.   1804. 

C.  Mr.    Talleyrand  to  Mr.  Livingston,  dated  26   Bru- 

maire,  13,  (17th  November,   1804.) 

D.  The  same  to  Mr.  Monroe,  dated  21st  December,  1804. 
1.  Messrs.  Pinckney   and  Monroe  to  don   Pedro  Ceval- 

los,  dated  Aranjuez,  28th  Jauuary,  1805. 
^.  Project  of  a  convention  between  his  catholick  majesty 
and  the  United  States  of  America,  communicated 
with  the  foregoing  letter. 

3.  Don  Pedro  Cevallos   to  Messrs.  Pinckney  and  Mon- 

roe, dated  Aranjuez,  31st  January,  1805. 

4.  Messrs.  Pinckney  and  Monroe  to  don  Pedro  Cevallos^ 

dated  5th  February,   1805. 

5.  Don  Pedro  Cevallos  to  Messrs.  Pinckney  and  Monroe- 

dated   10th  February,   1805. 

6.  Messrs.  Pinckney  and  Monroe  to  don  Pedro  Cevallos. 

dated  12th  February^  1805.  ^ 
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7.  Don  Pedro  Cevallos  to   Messrs.  Pinckney  and  Moti- 

roe,  dated  16th  February,  1805. 

8.  Messrs.  Pinckney  and  Monroe  to  don  Pedro  CcvalloSj 

dated   18th  February,  1805. 

9.  Don  Pedro  Cevallos  to  Messrs.  Pinckney  and  Monroe, 

dated  24th  February,   1805. 

10.  Messrs.  Pinckney  and  Monroe  to  don  Pedro  Ceval- 

los, dated  26th  February,   1805. 

11.  The  same  to  the  same,  dated  26th  February,  1805* 

12.  Don  Pedi'o  Cevallos  to  Messrs.  Pinckney  and  Mon- 

roe, dated  28th  February,   1805. 

13.  The  same  to  the  same,  dated  4th  March,   1805. 

14.  Messrs.  Pinckney  and   Monroe   to  don  Pedro  Ceval- 

los, dated  8th' March,   1805. 

15.  Don  Pedro  Cevallos  to   Messrs.  Pinckney  and  Mon- 

roe, dated  14th  March,   1805. 
■16.  Messrs.  Pinckney  and  Monroe   to  don  Pedro  Ceval- 
los, dated   16th   March,  1805. 

17.  The  same  to  the  same,  dated   30th  March,  1805. 

18.  Don  Pedro  Cevallos  to  Messrs.  Pinckney  and  Mon- 

roe, dated  31st  March,   1805. 

19.  Messrs.    Pinckney  and  Moni'oe  to  don  Pedro  Ceval- 

los, dated  9th  April,  1 805. 

3,0.  Don  Pedro  Cevallos  to 'Messrs.  Pinckney  and  Mon- 
roe, dated  9th  April,  1805. 

■21.  Messrs.  Pinckney  and  Monroe  to  don  Pedro  Ceval- 
los, dated  12th  April,  1805. 

22.  Don  Pedro  Cevallos  to  Messrs.  Pinckney  and  Mon- 

roe, dated  i3th  April,  1805. 

23.  Messrs.  Pinckney  and  Monroe   to  don  Pedro  Ceval- 

los, dated  20th  April,  1805. 

24.  The  same  to  the  same,  dated  12th  May,  1805. 

'So.  Propositions  communicated   in   the  foregoing  letter. 

■26.  Mr.  Monroe  to  the  Prince  of  the  Peace,  dated  14th 
May,  1805. 

27.  Don  Pedro  Cevallos  to  Messrs.  Pinckney  and  Mon- 
roe, dated  ISth  May,  1805. 

"28.  Messrs.  Pinckney  and  Monroe  to  don  Pedro  Ceval- 
los, dated  18lh  May,   1805. 

29.  Don  Pedro  Cevallos  to  Messrs.  Pinckney  and  Morp 
roe,  dated  20th  May,   1805. 

3a  The  same  to  the  same,  dated  22d  May,   1805. 

31.  An  address  to  the  king  of  Spain  by  Mr.  Monroe, 
dated  22d  May,  1805. 
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(  A.  ) 

Mr.  Monroe  to  Mr.  Talleyrand.     Paris,  Mv.  8,   1804. 

17th  Brumaire,  13. 

Sir, — Before  the  conclusion  of  the  late  treaty  between 
the  United  States  and  France,  your  excellency  will  recol- 
lect that  it  was  an  object  of  the  President  of  the  United 
States,  to  acquire  of  Spain,  by  amicable  arrangement, 
Florida ;  it  being  that  portion  of  her  territory  which  she 
held  eastward  of  the  Mississippi.     It  was  still  his  object 
after  the  conclusion  of  that  treaty,  not  that  it  was  pressed 
by  such  imperious  considerations  as  before,  but  that,  as  it 
would  contribute  to  remove  all  cause  of  uneasiness  and 
jealousy  between   the  two  powers,  they  might  adopt  and 
harmonize   in  such  a  system  of  policy  as  might  secure 
their  peace,  and  give  additional  protection  to  their  respec- 
tive possessions   in  that  quarter,   especially  to  those   of 
Spain.     In   the  conferences  which  produced  the  treaty, 
the  good  offices  of  his  imperial  majesty  were  engaged  to 
the  United  States,  in  any  negotiation  which  the  President 
might  commence  with  the  catholick  king  for  the  acquisi- 
tion of  Floi  ida.     The  same  assurance  was  renewed  after 
the  conclusion  of  the  treaty,  though  it  was  intimated  that 
that  was  not  a  suitable  time  for  the  commencement  of  a 
negotiation.     It  was  on  that  intimation,  as  your  excellen- 
cy will  also  recollect,  at  a  moment  when  I  was  about  to 
set  out  for  Spain,  in  pursuit  of  the  object,  (the  then  recent 
orders  of  the   President  permitting  it,)  that  I  postponed 
my  journey  thither,  and  took  a  different  position.     The 
proposed  negotiation  with  Spain,  was  in  consequence,  and 
has  since  remained,  suspended,  and  it  is  in  obedience  to 
late  orders,  from  my  government,  that  I  am  now  so  far  on 
my  way  to  Madrid  on  that  subject,  and  that  Mr.  Living- 
ston has  requested  the  good  offices  of  the  emperor  in  sup- 
port of  it.     It  is  proper  to  remark,  that  since  the  epoch 
referred  to,  the   treaty  then  just  concluded  between  the 
United  States  and  France,  has  been  carried  into  effect  in 
its  great  points,  with  that  scrupulous  attention  to  good 
faith  which  does  to  both  parties  the  highest  honour.  Their 
conduct  in  that  transaction  gives  to  each  a  pledge  for  the 
integrity  which  is  to  prevail  in  their  future  intercourse.    I 
may  be  permitted  to  add,  that  as  I  declined  my  visit  to 
Spain  at  that  epoch,  the  more  readily  to  give  an  opportu- 
nity for  the  complete  execution  ©f  that  treaty,  so,  new 
voT<.  xn.  -6 
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that  it  is  earned  into  cflcct,  I  undertake  it  with  the  grea- 
ter pleasure,  since  it  confirms  me  in  the  confidence  before 
entertained,  of  the  support  which  would  be  given  in  it  by 
his  imperial  majesty. 

The  President  has  been  induced  to  adopt  this  measure 
at  this  time,  by  considerations  the  most  urgent.  As  these 
are  inseparably  connected  with  the  proposed  negotia- 
tion, indeed  form  in  part  the  object  of  it,  it  is  due  to  the 
friendship  subsisting  between  our  governments,  and  to  the 
candour  which  the  President  will  never  fail  to  observe  in 
.  his  transactions  with  the  emperor,  to  give  you  a  distinct 
idea  of  them.  They  will,  I  doubt  not,  satisfy  you  that 
the  President  has  heretofore  shown  a  sincere  desire  to  cul- 
tivate the  friendship  of  the  catholick  king,  and  that  the 
attempt  which  he  now  makes  to  preserve  that  relation,  is 
a  new  and  signal  proof  of  that  disposition. 

Since  the  treaty  between  the  United  States  and  France, 
whereby  Louisiana  was  ceded  to  the  former,  a  question 
has  arisen  between  those  states  and  Spain,  relative  to  the 
boundaries  of  the  ceded  territory.     It  is  understood  that 
the  government  of  Spain  entertains  an  idea  that  that  cession 
comprises  only  that  portion  of  Louisiana  which  was  ceded 
to  it  by  France,  in  1762;  that  it  does  not  comprise  that 
portion  also,  which  was  ceded  by  her  at  the  same  time  to 
Great  Britain,  distinguished,  while  in  hfer  possession,  by 
the  name  of  West  Florida.     This  pretension  of  the  court 
of  Spain  cannot,  it  is  presumed,  be  supported  by  even  the 
colour  of  an  argument.     Had  that  been  the  intention  of 
the  parties,  in  the  treaty  of  St.  Ildephonso,  it  would  have 
been  easy  to  have  provided  for  it :  the  idea  was  a  simple 
one,  which  a  few  plain  Avords  would  have  expressed  :  but 
the  language  of  the  article  referred  to  conveys  a  very  dif- 
ferent sentiment.     We  find  in  it  nothing  which  countenan- 
ces a  presumption  that  the  emperor  meant  to  retake  from 
Spain  only  a  portion  of  Louisiana,  or  to  refer  to  it  in  a 
dismembered  state.    It  was  natural  to  suppose,  in  accept- 
ing a  retrocession  of  that  province  from  a  power  possess- 
ed of  the  whole,  that  he  would  take  it  entire,  such  as  it 
was  when  France  possessed  it.     Accordingly  we  find  that 
the  terms  of  the  article  making  the  cession  are  as  full  and 
explicit  to  that  effect,  as  it  was  possible  to  use.     It  is  not 
stipulated  that  Spain  should  cede  to  France  that  portion  of 
Louisiana  only  which  she  had  received  from  France  ;  or 
that  West  Florida  should  be  exempted  from  the  cession. 
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It  is  on  the  contrary,  stipulated,  that  she  shall  cede  ksuck 
as  it  was  when  France  possessed  it ;  that  is,  such  as  it  was 
before  it  was  dismembered  by  the  cession  afterwards  made 
to  Spain  and  Great  Britain  ;  that  she  should  cede  it  with 
the  same  extent  that  it  now  has  in  the  hands  of  Spain  ;  that 
is,  entire,  which  it  became  by  the  treaty  of  1783,  whereby 
West  Florida  was  ceded  by  Great  Britain  to  Spain  ;  suck 
as  it  is  according  to  subsequent  treaties  between  Spain  and 
other  powers,  a  stipulation  which  does  honour  to  his  catho- 
lick  majesty,  since  it  proves  that  in  making  the  cession  to 
France,  he  intended  to  cede  only  what  he  had  a  right  to 
cede;  that  he  recollected  the  treaty  which  he  had  con- 
cluded with  the  United  States,  in  1793;  knew  the  extent 
of  its  obligations,  and  was  resolved  to  execute  them  with 
good  faith.  Your  excellency  will  receive  within,  a  paper 
containing  an  examination  of  the  boundaries  of  Louisiana, 
which,  it  is  presumed,  proves  incontestibly  the  doctrine 
above  advanced,  as  also,  that  the  river  Perdido  is  the  an- 
cient, and  of  course  present,  boundary  of  that  province 
to  the  east,  and  the  Rio  Bravo,  to  the  west. 

The  United  States  have  other  causes  of  complaint 
against  Spain,  of  a  serious  import.  In  the  course  of  the 
last  war,  many  aggressions  were  committed  under  the  au- 
thority of  the  government  of  Spain  ;  but,  as  it  is  presum- 
ed, without  its  sanction,  on  the  commerce  of  the  United 
States.  Her  ships  of  war  and  privateers  took  many  of 
their  vessels  in  Europe  and  America,  carried  them  into 
her  ports,  detained  and  condemned  them,  under  pretexts 
which  cannot  be  justified.  The  injury  sustained  by  this 
proceeding  was  great  and  extensive,  for  which  it  is  the 
duty  of  the  President  to  obtain  for  the  sufferers  an  ade- 
quate reparation.  A  convention  was  entered  into  at  Mad- 
rid, about  two  years  since,  between  the  two  powers,  which 
provided  a  partial  remedy  for  these  injuries.  The  great 
object,  however,  was  left  open  for  future  arrangement.  It 
was  owing  to  that  consideration,  and  to  a  knowledge  that 
the  principal  cause  of  variance  was  unprovided  for,  that 
the  negotiation  was  in  truth  unfinished,  that  neither  go- 
vernment took  any  interest  in  ratifying  or  executing  that 
convention.  The  whole  subject  therefore  now  lies  open 
for  discussion,  and  it  is  very  much  desired  to  conclude  it 
on  such  fair  principles,  as  may  be  satisfactory  to  his 
catholick  majesty,  while  it  enables  the  President  to 
vindicate  the  character  of  his  administration,  in  obtain- 
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ing  for  American  claimants,  the  justice  to  which  they  are 
entitled. 

The  occlusion  of  the  river  Mississippi,  about  two  yearb 
past,  contrary,  not  only  to  the  spirit,  but  the  express  sti- 
pulation of  the  treaty  of  1795,  between  the  United  States 
and  Spain,  was  an  act  which  exposed  to  essential  injury, 
the  interests  of  the  western  inhabitants  of  those  states, 
while  it  could  not  be  considered  otherwise  than  as  an  high 
indignity  to  their  government.     His  catholick  majesty  did 
not  hesitate  to  disavow  the  act,  when  complained  of  by 
the  American  minister  at  Madrid.     This  disavowal  made 
some  atonement  to  the  violated  honour  of  the  government, 
but  no  reparation  for  the  injuries  which  had  been  sustain- 
ed by  individuals.    A  reasonable,  but  adequate  reparation 
is  still  due  on  that  account,  and  it  is  expected,  that  his 
catholick  majesty  will  see  the  justice  and  propriety  of 
making  it. 

These  circumstances  have  produced  an  interesting  crisis 
in  the  political  relation  of  the  United  States  and  Spain, 
which  it  is  the  sincere  desire  of  the  President  to  remove 
by  fair  and  amicable  arrangement.     If  the  negotiation 
which  is  about  to  be  commenced  by  his  order,  does  not 
terminate  in  that  result,  it  will  be  owing  altogether  to  the 
government  of  Spain.    The  measure  which  is  now  adopt- 
ed, the  negotiation  which  is  invited,  are  convincing  proofs 
of  the  sincerity  and  good  faith  with  which  the  President 
seeks  to  preserve  the  relations  of  friendship  between  the 
two  powers.     In  the  pursuit  of  this  object,  no  unreasona- 
ble pretension  is  entertained,   no  unjust  demand  will  be 
made.     On  the  subject  of  boundaries,  although  the  Con- 
gress, on  a  thorough  conviction  of  its  rights,  authorized 
the  taking  immediate  possession  of  Louisiana,  according 
to  its  ancient  limits,  and  of  course  to  the  river  Perdido  to 
the  east;  yet  the   President,  from  motives  of  respect  to 
the  catholick  king,  postponed  the  execution  of  the  mea- 
sure, to  give  time  for  amicable  explanations  with  his  go- 
vernment, in  full  confidence,  that  they  will  produce  their 
desired  effect.    In  respect  to  aggressions  on  our  commerce, 
and  other  injuries,  it  cannot  be  doubted,  that  a  suitable  in- 
demnity will  be  made  for  them.     The  cession  of  Florida 
is  a  question  which  rests  on  different  ground.     The  policy 
of  that  measure,  and  the  conditions  of  it,  in  case  the  po- 
licy is  admitted,  are  points  to  he  decided  by  each  govern- 
ment, for  itself,  from  a  view  of  its  interests  and  other  cir- 
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cumstances.     Should  the  cession  be  made,  and  the  other 
points  be  adjusted,  there  is  no  reason  why  the  peace  and 
friendship   of  the  two  nations  should   not   be  perpetual ; 
there  would  remain  no  cause  of  jealousy  between  them  ; 
no  points  of  collision.     Possessed  of  ample  territory  to 
satisfy  their  growing  population  for  ages  to  come,  the 
United  States  would  be   left  at  liberty  to  pursue  their  in- 
terior arrangements, without  apprehending  the  interference, 
or  having  the  disposition  to  interfere  with  their  neighbours. 
Such  a  system  of  policy  on  their  part,  would  contribute  in  a 
very  eminent  degree,  to  the  security  of  the  vast  dominions 
of  Spain  to  the  south  of  us.     To  Spain,  it  is  presumed, 
that  the  territory  is  of  but  little  importance  ;  in  itself,  it 
is  of  none,  as   it  is  a   barren  tract.     If  she  retains  it,  it 
must  be  as  a  post  for  troops  to  be  placed  there,  in  oppo- 
sition to  us  ;  a  measure  which  tends  to  provoke  hostility 
and  lead  to  war.     The  Havana  is  a  post  which  answers 
more  effectually  every  object  which  she  could  contemplate 
from  this,  while  it  is  free  from  all  the  objections  that  are 
applicable  to  the  latter.     Being  an  island,  it  is  less  assaila- 
ble by  a  foreign  power ;  situated  in  the  gulf  of  Mexico, 
it  furnishes  the  means  of  giving  all  the  protection  to  her 
otiier  possessions  that  she  could  desire  ;  and  by  uniting 
her  whole  force  at  one  point,  increases  her  means  of  de- 
fence against  attack,  as  of  annoying  her  enemies,  in  time 
of  war.     It  is  earnestly  hoped,  that  the  catholick  king  will 
take  a  dispassionate  view  of  those  circumstances,  and  of 
the  relative  situation  of  the  two  powers,  and  meet  the 
President  in  a  suitable  provision  for  their  future  friend- 
ship.    Should   he,  however,  be  disposed  to  pursue  a  dif- 
ferent policy,  on   him  will  the  responsibility  rest  for  the 
consequences. 

The  relation  which  has  subsisted  invariable  between 
France  and  the  United  States,  has  been  of  the  most  friend- 
ly character.  It  is  on  the  knowledge  of  that  fact,  and  the 
satisfactory  evidence  which  it  furnishes,  that  the  emperor 
takes  an  interest  in  the  welfare  of  the  United  States  ;  it  is 
on  the  promise  above  adverted  to,  made  on  his  part,  to 
support,  with  his  good  offices,  any  negotiation  which  the 
President  might  commence  with  the  court  of  Spain,  for  the 
acquisition  of  Florida  ;  as  also,  on  the  firm  belief,  that  the 
attainment  of  that  object,  with  the  amicable  adjustment  of 
all  subsisting  differences  between  the  United  States  and 
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Spain,  must  be  advantageous  to  France,  that  his  good  offi- 
ces have  been  and  are  now  regulated  in  support  of  that 
negotiation. 

My  mission  to  Spain,  being  extraordinary,  is  also  tem- 
porary. As  soon  as  its  objects  are  accomplished,  it  is  my 
duty  to  return  to  London,  which  1  shall  do  through  this 
metropolis,  when  I  hope  to  have  the  honour  and  pleasure 
of  being  presented  again  to  his  imperial  majesty,  and  of 
acknowledging,  in  person,  his  friendly  aid  to  my  govern- 
ment and  country,  in  a  transaction  of  high  importance  to 
its  interest,  which  the  President  has  thought  fit  to  commit 
in  part  to  my  agency. 

I  beg  your  excellency  to  accept  the  assurances  of  my 
high  consideration.  JAMES  MONROE. 

(  B.  ) 

Mr,  Livingston  to  Mr.  Talleyrand,     Paris,  J^ov.  12,  1804» 

Sir, — Mr.  Monroe,  minister  plenipotentiary  from  the 
United  States  to  the  court  of  London,  is  now  here,  on  his 
way  to  Spain,  where  he  is  specially  charged,  in  conjunc- 
tion with  Mr.  Pinckney,  to  negotiate  for  the  purchase  of 
Florida.  He  is  desirous  of  carrying  with  him  the  good 
offices  of  his  imperial  majesty  with  the  king  of  Spain  for 
the  accomplishment  of  the  object,  of  which  his  majesty 
assured  him  at  the  time  of  the  conclusion  of  the  late  trea- 
ty of  Paris,  and  which  your  excellency  has,  upon  every 
occasion  in  which  I  have  mentioned  the  subject,  had  the 
goodness  to  repeat  to  me.  Mr.  Monroe,  wishing  to  bring 
this  subject  more  fully  before  his  majesty,  has  requested 
me  to  transmit  the  enclosed  letter  for  him  to  your  excel- 
lency, together  with  the  translation  of  a  memoir  on  the 
limits  of  Louisiana,  which  has  been  sent  to  Mr.  Monroe 
and  me  by  the  Secretary  of  State.  I  flatter  myself  that 
this  subjecl,  which  I  have  had  the  honour  to  bring  before 
your  excellency  on  various  occasions,  will  meet  your  at- 
tention, and  that  Mr.  Monroe  will  be  enabled,  at  an  early 
day,  to  carry  with  him  the  assurances  of  his  imperial  ma- 
jesty's friendly  support  in  the  negotiation  ho  is  about  to 
undertake  in  Spain. 

I  embrace  this  opportunity  to  renew  to  your  excellency 
my  assurances  of  high  consideration. 
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( c.  1 

Mr. Talleyrand  to  the  Minister  Plenipotentiary  of  the  United 
States.     Paris,  26  Brumaire,  1 3th  year. 

Sir, — With  the  letter  you  did  me  the  honour  to  address 
to  me' on  the  12th  of  November,  I  received  one  from  Mr. 
Monroe  relative  to  the  mission  with  which  he  is  charged 
at  the  court  of  Madrid. 

I  shall  hasten,  sir,  to  lay  those  letters,  and  the  memoir 
which  accompanied  them,  before  his  imperial  majesty,  and 
make  it  my  duty  to  reply  to  the  observations  which  you 
and  Mr.  Monroe  have  done  me  the  honour  to  address  to 
me,  as  soon  as  I  am  informed  of  his  imperial  majesty's 
intentions.         Be  pleased,  sir,  to  accept,  &c. 

CH.  MAU.  TALLEYRAND. 

(  D.  ) 

Mr.  Talleyrand  to  Mr.  Monroe.     Paris,  Dec.  21,  1804. 

Sir, — I  had  the  honour,  in  Brumaire  last,  to  inform  Mr. 
Livingston,  that  I  would  submit  to  the  inspection  of  his 
imperial  majesty,  the  letters  which  he  addressed  to  me, 
relative  to  the  motives  of  Mr.  Monroe's  journey  to  Spain, 
and  some  discussions  between  the  court  of  Madrid  and 
the  United  States. 

Among  the  observations  made  on  this  subject  by  Messrs. 
Livingston  and  Monroe,  his  imperial  majesty  has  been 
obliged  to  give  particular  attention  to  those  bearing  on  the 
discussions,  of  which  the  object  is  peculiarly  interesting 
to  the  French  government.  He  has  perceived,  that  he 
could  not  be  a  stranger  to  the  examination  of  these  dis- 
cussions, since  they  grow  out  of  the  treaty  by  which  France 
has  ceded  Louisiana  to  the  United  States,  and  his  majes- 
ty has  thought  that  an  explanation,  made  with  that  fidelity 
which  characterizes  him,  on  the  eastern  boundaries  of  the 
ceded  territory,  would  put  an  end  to  the  differences  to 
which  the  cession  has  given  rise. 

France,  in  giving  up  Louisiana  to  the  United  States, 
transferred  to  them  all  the  right  over  that  colony  which 
she  had  acquired  from  Spain  ;  she  could  not,  nor  did  she 
wish  to  cede  any  other,  and  that  no  room  might  be  left  for 
doubt  in  this  respect,  she  repeated,  in  her  treaty  of  30th 
April,  1803,  the  literal  expressions  of  the  treaty  of  St.  II- 
dephonsp,  by  which  she  had  acquired  t1int  colony  two 
vears  before. 
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Now  it  was  stipulated  in  her  treaty  of  the  year  1801, 
that  the  acquisition  of  Louisiana  by  France,  was  a  retro- 
cession ;  that  is  to  say,  that  Spain  restored  to  France  what 
she  had  received  frotn  her  in  1762.  At  that  period  she 
had  received  the  territory  bounded  on  the  east  by  the 
Mississippi,  the  river  Iberville,  the  lakes  Maurepas  and 
Pontchartrain ;  the  same  day  France  ceded  to  England, 
by  the  preliminaries  of  peace,  all  the  territory  to  the  east- 
ward. Of  this,  Spain  had  received  no  part,  and  could, 
therefore,  give  back  none  to  Fraiice. 

All  the  territory  lying  to  the  eastward  of  the  Mississippi 
and  the'river  Iberville,  and  south  of  the  32d  degree  of  north 
latitude,  bears  the  name  of  Florida.  It  has  beenconstant- 
Jy  designated  in  that  way,  during  the  time  that  Spain  held 
it,  it  bears  the  same  name  in  the  treaty  of  limits  between 
Spain  and  the  United  Stales,  and  in  different  notes  of  Mr. 
Livingston,  of  a  later  date  than  the  treaty  of  retrocession, 
in  which  the  name  of  Louisiana  is  given  to  the  territory 
on  the  west  side  of  the  Mississippi ;  of  Florida,  to  that  on 
the  east  side  of  it. 

According  to  this  designation,  thus  consecrated  by  time, 
and  even  prior  to  the  period  when  Spain  began  to  pos- 
sess the  whole  territory  between  the  31st  degree,  the  Mis- 
sissippi and  the  sea,  this  country  ought,  in  good  faith  and 
justice  to  be  distinguished  from  Louisiana. 

VTour  excellency  knows,  that  before  the  preliminaries 
of  1762,  confirmed  by  the  treaty  of  1763,  the  French  pos- 
sessions situated  near  the  Mississippi,  extended  as  far 
from  the  east  of  this  river,  towards  the  Ohio  and  the  Illi- 
nois, as  in  the  quarters  of  the  Mobile  ;  and  you  must  think  it 
as  unnatural,  after  all  the  changes  of  sovereignty  which 
that  part  of  America  has  undergone,  to  give  the  name  of 
Louisiana  to  the  district  of  Mobile,  as  to  the  territory 
more  to  the  north,  on  the  same  bank  of  the  river,  which 
formerly  belonged  to  France. 

These  observations,  sir,  will  be  sufficient  to  dispel  every 
kind  of  doubt  with  regard  to  llie  extent  of  the  retrocession 
made  by  Spain  to  France,  in  the  month  of  Vcndemiaire, 
year  9.  It  is  was  under  this  impression  that  the  French 
and  Sj)anish  plenipotentiaries  negotiated,  and  it  was  under 
ihis  impression,  that  I  have  since  had  occasion  to  give  the 
necessary  explanations  when  a  project  was  formed  to  take 
possession  of  it.  I  have  laid  before  Jiis  imperial  majesty, 
the  negotiations  of  Madrid  which  preceded  the  treaty  of 
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1801,  and  his  majesty  is  convinced  that  during  the  whole 
course  of  these  negotiations,  the  Spanish  government  has 
constantly  refused  to  cede  any  part  of  the  Floridas,  even 
from  the  Mississippi  to  the  Mobile. 

His  imperial  n»ajesty  has,  moreover,  authorized  me  to 
declare  to  you,  that  at  the  beginning  of  the  year  1 1 ,  general 
Beurnonvilie  was  charged  to  open  a  new  negotiation  with 
Spain  for  the  acquisition  of  the  Floridas.  This  project, 
which  has  not  been  followed  by  any  treaty,  is  an  evident 
proof  that  France  had  not  acquired  by  the  treaty  retroced- 
ing  Louisiana,  the  country  east  of  the  Mississippi. 

The  candour  of  these  observations,  proves  to  you,  sir, 
how  much  value  his  majesty  attaches  to  the  maintenance 
of  a  good  understanding  between  two  powers,  to  whom 
France  is  united  by  connexions  so  intimate  and  so  nume- 
rous. His  majesty,  called  upon  to  give  explanations  on  a 
question  which  interested  France  directly,  persuades  him- 
self that  they  will  leave  no  ground  of  misunderstanding  be- 
tween the  United  States  and  Spain ;  and  that  these  two 
powers,  animated,  as  they  ought  to  be,  by  the  sentiments 
of  friendship  which  their  vicinity  and  their  position  ren- 
der so  necessary,  will  be  able  to  agree  with  the  same  fa- 
cility on  the  other  subjects  of  their  discussion. 

This  result  his  imperial  majesty  will  learn  with  real  in- 
terest. He  saw  with  pain  the  United  States  commence 
their  differences  with  Spain  in  an  unusual  manner,  and  con- 
duct themselves  towards  the  Floridas  by  acts  of  violence, 
which  not  being  founded  in  right,  could  have  no  other 
effect  but  to  injure  its  lawful  owners.  Such  an  aggression 
gave  the  more  surprise  to  his  majesty,  because  the  United 
States  seemed,  in  this  measure,  to  avail  themselves  of 
their  treaty  with  France,  as  an  authority  for  their  proceed- 
ing, and  because  |ie  could  scarcely  reconcile  with  the  just 
opinion  which  he  entertains  of  the  wisdom  and  fidelity  of 
the  federal  government,  a  course  of  proceeding  which 
nothing  can  authorize,  towards  a  power  which  has  long 
occupied,  and  still  occupies,  one  of  the  first  ranks  in 
Europe. 

But  the  federal  government  having  entered  the  path 
of  negotiation,  and  the  question  which  divided  the,  two 
powers  being  cleared  up,  there  is  reason  to  hope  that 
they  will  easily  agree  on  the  other  points ;  and  this,  his 
majesty,  from  the  sincere  interest  which  he  feels  for  the 
equal  prosperity  of  the  two  nations,  ardently  desires. 
Accept,  sir,  &c.  CH.  MAU.  TALLEYRAND. 

VOL.  xir.  ^7 
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No.   1. 

Messrs,  Pinckney  and  Monroe  to  Mr,  Cevallos.     Aranjmz. 

January  28,  1805. 
Sir — It  is  the  sincere  desire  of  the  President  to  establish 
the  relations  between  the  United  States  and  Spain,  on  a 
footing  of  permanent  friendship.  As  a  signal  proof  of  this 
disposition,  he  has  instituted  an  extraordinary  mission  to 
his  catholick  majesty,  with  full  power,  in  conjunction  with 
their  minister  plenipotentiary  at  Madrid,  to  enter  into  such 
arrangements,  on  just  and  equal  principles,  as  may  be 
best  adapted  to  the  object.  The  situation  of  the  two 
countries,  at  this  time,  required  such  an  effort  on  his  part, 
and  it  is  our  wish,  as  it  is  our  duty,  to  do  every  thing 
in  our  power  to  carry  it  into  effect. 

It  is  proper  to  examine  impartially  the  several  points 
which  are  depending  between  our  governments.  To  make 
their  friendship  perpetual,  every  cause  of  complaint  and 
inquietude  should  be  brought  into  view,  and  amicably 
settled.  For  this  purpose  it  is  necessary  to  ascertain  the 
respective  rights  in  each  case;  since  thereby  an  unerring 
rule  will  be  established  by  which  the  adjustment  may  be 
made,  and  their  future  harmony  secured.  No  just  go- 
vernment will  ever  demand  any  thing  which  will  not  bear 
the  test  of  that  rule  ;  no  just  government  will  ever  refuse 
to  discharge  an  obligation  which  it  imposes.  We  will 
proceed  in  this  inquiry,  in  full  confidence  that  both  our 
governments  are  animated  with  the  same  zeal  to  do  jus- 
tice, with  the  same  desire  to  cherish  the  friendly  relations 
which  have,  heretofore,  subsisted  between  them. 

In  the  course  of  the  last  war  many  aggressions  were 
committed  on  the  peaceful,  and,  as  it  is  presumed,  lawful 
commerce,  of  the  United  States,  to  the  great  injury  of  their 
citizens  Avithin  the  territory  and  jurisdiction  of  Spain,  for 
which  they  are  entitled  to  compensation.  It  cannot  be 
doubted  that  Spain  is  responsible  for  these  injuries,  in  all 
cases  where  the  condemnation  was  contrary  to  the  laws  of 
nations,  the  subsisting  treaty  between  the  two  powers,  and 
those  principles  of  justice,  which  are  recognised  and  re- 
spected by  other  nations.  It  is  to  be  regretted  that  a  per- 
fect accord  has  not  yet  taken  place  between  our  govern- 
ments, on  the  mode  of  adjusting  all  the  claims  proceeding 
from  this  cause.  It  is,  however,  matter  of  much  satisfac- 
tion to  observe,  that  they  have  gone  so  far  in  the  establish- 
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inent  of  just  principles,  and  approached  so  near  in  senti- 
ment, as  to  justify  the  expectation  that  all  differences  will 
now  be  removed. 

The  discussions  which  have  already  taken  place,  on  the 
subject,  have  too  fully  illustrated  its  merits,  to  require  any 
thing  to  be  added  on  that  point  at  present.  We  observe, 
with  pleasure,  that  the  President  reposes  too  much  confi- 
dence in  the  high  character  of  his  catholick  majesty,  which 
is  distinguished  by  a  sacred  regard  to  justice,  to  doubt  his 
agreement  to  whatever  it  dictates.  The  proposition, 
which  we  have  the  honour  to  make  to  your  excellency, 
rests  on  that  basis,  and  will,  therefore,  we  flatter  ourselves, 
receive  his  sanction.  Your  excellency  will  find,  that,  in 
the  terms  of  payment  of  such  sums  as  may  be  awarded,  a 
new  accommodation  is  proposed,  which  is  an  additional 
proof  of  the  disposition  of  our  government  to  conciliate 
the  views  and  interests  of  his  catholick  majesty,  in  this 
transaction. 

The  suppression  of  the  right  of  deposite,  at  New  Orleans, 
by  the  intendant  of  his  majesty,  in  the  winter  of  1802-3, 
contrary  to  the  treaty  of  1795,  to  the  great  injury  of  the 
citizens  of  the  United  States,  who  inhabit  the  territory 
which  is  bounded  by  the  Mississippi,  and  the  waters  empty- 
ing into  it,  is  also  an  act  for  which  they  are  entitled  to  re- 
paration. By  restoring  the  deposite,  on  the  complaint  of 
the  President,  his  majesty  gave  a  satisfactory  proof  of  his 
strict  regard  to  the  obligation  of  treaties,  and  the  princi- 
ples of  justice ;  but  by  so  doing  the  injuries  which  had 
been  sustained  by  individuals  were  not  redressed,  nor 
were  the  just  views  of  his  majesty,  in  that  respect,  com- 
pletely fulfilled.  It  is  presumed  that  he  will  not  hesitate 
to  allow  an  adequate  indemnity  for  the  losses  which  were 
sustained  by  this  act  of  the  intendant.  It  is  one  of  the  ob- 
jects of  the  enclosed  project  to  provide  for  them. 

The  above  are  the  injuries  which  have  been  received  by 
citizens  of  the  United  States,  for  which  it  is  proposed  to 
provide  a  suitable  compensation.  In  seeking  justice, 
however,  it  is  equally  the  duty  of  their  government  to  ren- 
der it.  It  is  possible  that  his  majesty's  subjects  may  have 
received  injuries,  within  the  territory  or  jurisdiction  of  the 
United  States,  or  by  their  officers  elsewhere,  for  which 
those  states  are  also  responsible.  It  has  been  the  inva- 
riable effort  of  their  government  to  preserve  the  best  un- 
derstanding with  his  catholick  majesty,  by  a  faithful  ob- 
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servance  of  every  duty  imposed  by  the  law  of  nations,  and 
the  treaty  subsisting  between  them,  in  their  political  and 
commercial  intercourse.  If  such  injuries  have  been  ren- 
dered, it  is  the  earnest  wish  of  the  President,  that  a  just 
reparation  should  be  made  for  them. 

For  the  fair  and  amicable  adjustment  of  all  such  claims, 
on  both  sides,  it  is  proposed  to  establish  a  board  of  com- 
missioners, impartial  and  independent,  which  shall  be 
vested  with  full  power  to  hear  and  determine,  and  grant 
awards  for  all  such  as  shall  appear  to  be  well  founded. 
This  mode  has  proved  adequate  in  similar  cases,  between 
the  United  States  and  other  powers.  It  is  not  doubted 
that  it  would  prove  equally  so  between  the  United  States 
and  Spain. 

There  is  another  question  which  it  is  equally  proper  to 
adjust  at  this  time.  By  the  cession  of  Louisiana,  by  his 
majesty  the  emperour  of  France,  to  the  United  States,  it 
becomes  necessary  to  settle  its  boundary  with  the  territo- 
ries of  his  catholick  majesty  in  that  quarter.  It  is  pre- 
sumed, that  this  subject  is  capable  of  such  clear  and  satis- 
factory illustration,  as  to  leave  no  cause  for  any  difference 
of  opinion  between  the  jiarties.  By  the  treaty  of  April 
30th,  1803,  between  the  United  States  and  France  the  lat- 
ter ceded  to  the  former,  the  said  province  in  full  sove- 
reignty, in  the  same  extent,  and  with  all  the  rights  which 
belong  to  it,  under  the  treaty  of  October,  1800,  by  which 
she  had  acquired  it  of  Spain.  That  the  nature  and  ex- 
tent of  the  acquisition  might  be  precisely  known,  the  ar- 
ticle of  the  treaty  of  St.  Ildephonso,  making  the  cession,  is 
inserted  in  that  of  Paris.  To  a  fair  and  just  construction, 
therefore,  of  that  article,  the  United  States  are  referred 
for  the  extent  of  their  rights  under  the  treaty  of  1803. 
There  is  nothing  to  oppugn  its  force,  or  detract  from  the 
import  of  its  very  clear  and  explicit  terms.  We  have  the 
honour  to  present  to  your  excellency  a  paper  on  this  sub- 
ject, which,  we  presume,  proves  in  the  most  satisfactory 
manner,  that  the  boundaries  of  that  province,  as  establish- 
ed by  the  treaties  referred  to,  are  the  river  Perdido  to  the 
east,  and  the  Rio  Bravo  to  the  west.  T]ie, facts  and  prin- 
ciples which  justify  this  conclusion  are  so  satisfactory  to 
our  government,  as  to  convince  it,  that  the  United  States 
have  not  a  better  right  to  the  island  of  New  Orleans,  un- 
der the  cession  referred  to,  than  they  have  to  the  whole 
district  of  territory  which  is  above  described.     Awar^, 
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however,  that  the  question  of  boundary  Was  one,  in  which 
his  catholick  majesty  was  also  interested,  the  President  was 
not  unmindful  of  what  was  due  to  that  consideration.  In 
pursuing  and  supporting  the  just  rights  of  the  United 
States,  he  is  far  from  wishing  to  interfere  with  or  encroach 
on  those  of  Spain.  As  neighbours,  he  was  also  sensible  of 
what  was  due  to  that  interesting  relation.  And  as  a 
power  which  claims  respect  in  its  intercourse  with  other 
nations,  he  was  resolved  to  give  a  distinguished  proof  of 
that  of  the  United  States,  for  his  catholick  majesty,  in  the 
present  case.  Thus  no  step  has  been  taken  since  the  ter- 
ritory was  surrendered  to  those  states  by  France,  other- 
wise than  a  strong  expression  by  the  Congress  of  its  sense 
of  their  rights.  No  portion  of  it  has  been  garrisoned,  or 
even  possessed  by  their  troops,  which  could  involve  any 
question  of  the  kind  adverted  to,  or  manifest  a  disposi- 
tion incompatible  with  these  first  and  friendly  sentiments. 
His  definitive  arrangements  are  yet  to  be  taken.  He 
seeks  to  adopt  them  in  harmony  with  the  sentiments  and 
interests  of  his  catholick  majesty  ;  a  motive  which  induc- 
ed the  measure  of  an  extraordinary  mission,  and  inspires 
this  communication. 

So  far  we  have  treated  of  the  boundary,  which,  of  right, 
ought  to  be  established  between  the  two  nations.  It  is, 
however,  proper  to  examine  and  treat  the  subject  in  ano- 
ther view.  By  the  acquisition  of  Louisiana,  the  United 
States  and  Spain  have  assumed,  in  some  respect,  a  new  re- 
lation to  each  other.  It  is,  in  its  nature,  a  very  interest- 
ing one.  It  is  practicable  at  this  time,  to  place  it  on  such 
a  footing,  by  suitable  arrangements,  as  to  preserve  their 
friendship  for  ages.  The  importance  of  the  subject,  me- 
rits their  very  dispassionate  consideration,  since  a  failure 
to  adopt  such,  may  be  productive  of  much  harm.  Hap- 
pily, it  is  an  unquestionable  truth,  that  in  consideration  of 
(he  permanent  and  substantial  interests  of  the  two  powers, 
there  does  not  exist,  at  present,  a  single  point  of  collision, 
an  opposing  interest  between  them.  There  are  some  to- 
picks  only,  of  uneasiness  and  jealousy,  easy  to  be  remov-' 
ed  ;  but  which,  if  suffered  to  continue,  may  engender  ani- 
mosities, imbitter  their  intercourse,  and  finally  prove  a 
cause  of  much  trouble  and  even  misfortune  to  both  na- 
tions. To  remove  them,  requires  no  sacrifice  ;  on  the 
contrary,  much  will  be  gained,  since  by  so  doing,  their 
harmony  and  with  it,  their  permanent  interests  will  be  sie- 
cured. 
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What  effect  does  the  acquisition  of  Louisiana,  by  the 
United  States,  produce  on  the  interests  of  two  powers  in 
reference  to  each  other  ?  and  what  ought  it  to  produce  in 
their  policy?  These  questions  admit  a  ready  answer. 
That  province  is  bounded  by  Florida  to  the  east,  and 
Mexico  to  the  west ;  hence,  Florida  is  surrounded  on 
every  side,  that  of  the  ocean  excepted,  by  the  territory  of 
the  United  States.  It  is  of  course,  an  object  with  those 
states  to  possess  it.  And  as  Louisiana  extends  westward 
to  Mexico,  it  is  presumed,  to  be  an  object  with  Spain,  to 
retard  the  progress  of  their  settlements  in  that  quarter. 
Here  then  is  the  obvious  ground  of  an  accord  between 
the  two  nations,  in  an  arrangement,  which  seems  to  be  well 
adapted  to  accomplish  an  object  which  each  deems  of  im- 
portance. The  project  which  we  have  the  honour  to  pre- 
sent to  your  excellency,  is  intended  to  conciliate  and  pro- 
vide for  those  interests.  It  is  believed,  that  its  adoption 
will  effectually  do  it.  Your  excellency  must  be  sensi- 
ble, under  existing  circumstances,  and  especially  since  the 
acquisition  of  Louisiana,  that  that  of  Florida  has  'become 
an  object  of  much  less  importance  to  the  United  States. 
It  is  not  from  a  want  of  territory,  because  it  is  known  not 
to  be  fertile,  and  without  it,  they  have  enough  to  satisfy 
their  growing  population  for  ages.  It  is  in  truth  suggest- 
ed more  by  a  desire  to  remove  all  cause  of  future  variance 
between  them  and  Spain,  than  the  hope  of  any  immediate 
advantage  to  be  derived  from  it.  While  that  province  re- 
mains to  Spain,  it  must  be,  in  some  degree,  a  cause  of  jea- 
lousy to  the  United  States.  Situated  in  theirinterior,  and 
detached  from  the  other  dominions  of  his  catholick  ma- 
jesty, it  is  probable,  to  render  it  secure,  that  he  would 
be  compelled  to  put  a  strong  force  there  ;  hence,  the 
United  States  would  be  compelled  to  do  the  same.  Thus 
the  attitude  of  hostility  would  be  immediately  taken, 
which  a  thousand  causes  would  tend  to  promote.  The 
jealousy  of  governments  so  contiguous  to  each  other,  the 
rivalry  of  governours  and  generals,  and  the  conflict  of  com- 
mercial regulations,  could  not  fail  to  produce  that  effect : 
in  addition  to  which,  it  cannot  be  doubted,  that  other  pow- 
ers would  take  a  pleasure  in  seeing  a  rupture  between  the 
United  States  and  Spain.  It  is  presumed  that  they  are 
interested  in  it.  Remove,  however,  this  obstacle,  and  es- 
tablish, on  just  principles,  their  western  boundary,  and  all 
cause  of  inquietude  and  misunderstanding  will  be  at  an 
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end.  Their  territories  and  police  will  be  distinct,  and 
their  mihtary  stations  at  some  distance  from  each  other. 
Each  power  will  regulate  its  own  concerns  as  it  thinks 
best :  neither  will  be  interested  in  disturbing  those  of  the 
other.  Their  governments,  on  the  contrary,  will  find 
themselves  bound  by  their  interest,  their  faith,  and  their 
character,  to  keep  their  citizens  within  their  own  limits, 
which  it  will  take  ages  to  fill.  Should  Spain  not  place  a 
strong  force  in  Florida,  it  will  not  escape  your  excellen- 
cy's attention,  that  it  will  be  much  exposed  to  the  danger 
of  being  taken  possession  of  by  some  other  power,  who 
might  hold  it  with  very  different  views  towards  Spain,  than 
those  which  animate  the  government  of  the  United  States. 
Without  a  strong  force  there,  it  might  even  become  an 
asylum  for  adventurers  and  freebooters,  to  the  great  an- 
noyance of  both  nations.  In  this  light,  however,  we  for- 
bear to  press  it. 

It  is  proposed  by  the  enclosed  project  to  establish  a  dis- 
trict of  neutral  territory,   between  the  two  powers,  on 
which  neither  party  shall  encroach,  and,  with  a  view  to 
accommodation,  that  it  should  be  exclusively  for  a  given 
term,  within  the  supposed  limits  of  Louisiana.     We  are 
willing  that  this  term  should  amount  to  twenty  years,  to 
give  time  for  ulterior  arrangements  relative  to  that  object, 
and  the  establishment  of  a  permanent  boundary  between 
them  in  that  quarter.     If  the  boundaries  of  Louisiana  are, 
as  our  government  believes  them  to  be,  and,  as  we  pre- 
sume, is  sufficiently  proved  by  the  enclosed  paper,  this  ar- 
rangement cannot  fail  to  be  viewed  in  the  light  it  is  in- 
tended.    This  proposition,  however,  is  not  oftered  as  an 
equivalent  for  the  cession  of  Florida.     It  is  proposed  to 
make  a  pecuniary  compensation  for  the  cession,  to  an 
amount  which  is  deemed  equal  to  the  value.     To  fix  that 
value,  in  case  his  caiholick  majesty  is  disposed  to  make  the 
cession,  cannot  be  difficult,  since,  without  regarding  other 
considerations,  the  sum  given  for  the  whole  province  of 
Louisiana,  furnishes  a  just  and  suitable   standard.     By 
comparing  the  extent  of  the  territory  of  Louisiana  with 
that  of  Florida,  and  taking  into  consideration  the  immenee 
advantages  derived  to  the  United  States,  from  the  entire 
command  of  the  Mississippi,  and  all  the  waters  emptying 
into  it,  which  followed  the  cession  of  Louisiana,  we  are 
promptly  led  to  a  fair  result.     On  this  point,  we  wish  to 
confer  in  person,  when  it  may  suit  your  excellency's  con- 
venience.    The  sum  which  may  thus  be  agreed  on,  it  is 
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wished  to  appropriate  in  the  manner  mentioned  in  the  pro- 
posed convention. 

In  seeking  to  terminate  amicably  all  subsisting  differen- 
ces between  the  two  powers,  and  to  place  their  future  re- 
lations on  a  basis  of  permanent  friendship,  it  is  thought  that 
a  formal  stipulation  in  behalf  of  each,  not  only  to  observe 
the  limits  which  may  be  agreed  on  between  them,  but  to 
cause  them  to  be  observed  by  their  respective  citizens  and 
subjects,  may  have  a  very  salutary  effect.  If  such  a  sti- 
pulation is  regarded  only  as  a  proof  of  the  spirit  in  which 
the  convention  is  formed,  it  will  always  have  weight  with 
both  governments  to  insure  a  compliance  with  it.  But  it 
merits  to  be  viewed  in  a  stronger  light,  since  it  makes  it 
the  duty  of  each  government  to  be  attentive  to,  and  to  en- 
join it  on  their  citizens  and  subjects,  respectively,  strictly 
to  observe  the  same. 

As  the  convention  of  the  11th  August,  1802,  has  not 
been  carried  into  effect,  it  is  thought  best  to  suffer  it  to 
fall  and  incorporate  its  contents  into  the  present  one.  On 
that  principle  the  project  is  formed.  There  seems  to  be 
a  propriety  in  accommodating  all  subsisting  differences, 
and  providing  for  the  respective  interests  of  the  two  pow- 
ers, to  comprise  the  stipulations  which  are  necessary  in 
the  same  instrument.  To  this  mode,  however,  we  have  no 
preference,  and  only  submit  the  idea  to  your  excellency's 
consideration. 

To  facilitate  the  communication,  and  promote  despatch, 
in  an  object  of  so  much  importance  to  our  government, 
we  have  the  honour  to  annex  a  translation  into  French,  of 
this  note,  and  the  papers  which  accompany  it,  to  your  ex- 
cellency. It  is  as  correct  as  it  could  be  made,  by  those 
attached  to  the  legation,  to  whom  alone  could  be  confided 
their  contents.  We  beg  leave,  however,  to  observe,  that 
we  consider  ourselves  responsible  only  for  the  originals, 
which  are  in  English. 

We  beg  your  excellency  to  accept  the  assurance  of  our 
distinguished  consideration. 

CHARLES  PINCKNEY. 
JAMES  MONROE. 

No.  2. 
Project  of  a  Convention  between  his  CalhoUck  Majesty  and 
the  United  Stales  of  America,  communicated  with  the  fore- 
going Letter* 

Art.   1.  Spain   acknowledging  and  confirming   to  the 
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United  States,  the  cession  of  Louisiana  in  an  extent  east- 
wardly  to  the  river  Perdido,  cedes  to  them  forever,  all  the 
territory  remaining  to  her  between  the  Mississippi,  the 
Atlantick,  and  the  gulf  of  Mexico,  together  with  all  the 
islands  thereunto  annexed,  either  whilst  the  Floridas  be- 
longed to  Great  Britain,  or  after  they  became  provinces 
of  Spain. 

Possession  of  the  said  territory  shall  be  delivered  to  a 
person  authorized  by  the  United  States  to  receive  the 
same,  within  days,  or  less,  if  practicable,  after  the 

exchange  of  the  ratifications  of  this  convention.  With 
the  said  territory  shall  be  delivered  all  publick  property, 
except  ships  and  military  stores,  as  also  all  publick  ar- 
chives belong  to  the  same. 

Within  days  after  the  delivery  of  possession,  or 

sooner  if  possible,  the  Spanish  troops  shall  evacuate  the 
territory  hereby  ceded  ;  and  if  there  should  be  any  Spa- 
nish troops  renjaining  within  any  part  of  the  territory 
ceded  by  France  to  the  United  States,  all  such  troops 
shall,  without  delay,  be  withdrawn, 

Spanish  subjects  within  the  ceded  territory,  who  do  not 
choose  to  become  citizens  of  the  United  States,  shall  be 
allowed  eighteen  months  to  dispose  of  their  real  property, 
and  to  remove  or  dispose  of  their  other  [)roperty. 

The  inhabitants  of  the  ceded  territory  shall  be  entitled 
to  the  same  incorporation  into  the  United  States,  and  to 
the  same  protection  in  their  religion,  their  liberties,  and 
their  property,  as  were  stipulated  to  the  inhabitants  of  the 
territory  ceded  to  the  United  States  by  the  treaty  of  April 
30th,  1803,  between  those  states  and  France. 

Art.  2.  It  is  agreed  that  for  the  term  of  years,  no 

lands  shall  be  granted,  nor  shall  persons  who  may  have 
settled  since  the  1st  of  October,  1800,  on  lands  not  grant- 
ed  prior  thereto,  be  permitted  to  continue,  within  the  space 
defined  by  the  following  limits,  to  wit :  by  a  limit  consist- 
ing of  the  river  Colorado  on  the  one  side,  from  its  mouth 
to  its  source,  thence  a  straight  line  to  the  most  south  west- 
wardly  source  of  the  Red  river,  with  such  deflections 
however,  as  will  head  all  the  waters  of  that  river.  Thence, 
along  the  ridge  of  the  high  lands,  which  divide  the  waters 
belonging  to  the  Missouri  and  Mississippi,  from  those  be- 
longing to  the  Rio  Bravo,  to  thf^  latitude  of  the  northern- 
most source  of  that  river ;  thence  by  a  meridian  to  the 
northern  boundary  of  Louisian;^.  and  by  a  limit,  on  the 
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Other  side  of  the  Rio  Bravo,  from  its  mouth  to  its  source, 
and  thence  a  meridian  to  the  northern  boundary  of  Loui- 
siana. 

Such  of  the  settlements  within  the.  foregoing  limits  not 
prohibited  by  the  preceding  clause,  as  were  under  the  au- 
thority of  the  government  of  Louisiana,  shall  continue 
under  the  authority  ot  Spain.  Such  as  were  under  that 
authority,  shall  be  under  the  authority  of  the  United 
States.  But  the  parties  agree  that  they  will,  respectively, 
offer  reasonable  inducements,  without  being  obliged  to  use 
force,  to  all  such  settlers  to  return  from  the  space  above 
limited,  and  establish  themselves  elsewhere. 

The  Indian  tribes  within  the  said  limits  shall  not  be  con» 
sidered  as  subject  to,  or  exclusively  connected  with,  either 
party.  Citizens  of  the  United  States,  and  Spanish  sub- 
jects, shall  be  equally  free  to  trade  with  them,  and  to  so- 
journ among  them,  as  far  as  may  be  necessary  for  that 
purpose  ;  and  each  of  the  parties  agrees  to  restrain  by  all 
proper  and  requisite  means,  its  respective  citizens  and  sub- 
jects Irom  exciting  the  Indians,  whether  within  or  without 
the  said  limits,  from  committing  hostilities  or  aggressions 
of  any  sort  on  the  subjects  or  citizens  of  the  other  party. 
The  parties  agree,  moreover,  each  of  them,  in  allpublick 
transactions  and  communications  with  Indians,  to  promote 
in  them  a  disposition  to  live  in  peace  and  friendship  with 
the  other  party. 

It  shall  be  free  for  Indians  now  within  the  territories  of 
cither  of  the  parties,  to  remove  to,  and  settle  within  the 
said  limits,  without  restraint  from  the  other  party.  And 
either  party  may  promote  such  a  change  of  settlement  by 
Indians  within  its  territory,  taking  due  care  not  to  make 
it  an  occasion  of  war  among  the  Indians,  or  of  animosi- 
ties in  any  of  them  against  the  other  party. 

The  United  States  may  establish  garrisons  sufficient  as 
security  against  the  Indians,  and  also  trading  houses  at 
any  places  within  the  said  limits  where  garrisons  existed, 
at  any  time,  under  the  Spanish  government  of  Louisiana. 
And  Spain  may  continue  garrisons  for  the  like  purpose,  at 
any  places  where  she  now  has  them,  and  establish  trading 
houses  thereat.  Either  party  may  also  cause  or  permit 
any  [)art  of  the  country  within  the  said  limits  to  be  explor- 
ed and  surveyed  with  a  view  to  commerce  or  science. 

It  shall  be  free  for  either  of  (he  parties  to  march  troops, 
within  the  said  limits  against  Indians  at  war  with  them. 
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and  lor  the  purpose  of  driving  or  keeping  out  invaders  px 
intruders. 

Art.  3.  It  is  agreed  that  within  —  years  previous  to  the 
expiraiion  of  the  aforesaid  term  of  — years,  due  provi- 
sion shall  be  made  for  amicably  adjusting  and  tracing  the 
boundary  between  the  territories  of  the  United  Stales, 
westward  of  the  Mississippi,  and  the  territories  of  his  ca- 
tholick  majesty,  which  boundary  shall  then  be  established 
according  to  the  true  and  just  extent  of  Louisiana  as  ceded 
by  Spain  to  France,  and  by  France  to  the  United  States, 
uninfluenced  in  the  smallest  degree  or  in  any  manner 
whatever  by  the  delay,  or  by  any  arrangement  or  circum- 
stance contained  in  or  resulting  from  this  convention. 

It  is  also  expressly  stipulated  by  the  parties,  that  they 
will  cause  the  limits  which  are  hereby  defined,  or  may  be 
hereafter  defined  between  them,  to  be  faithfully  observed, 
by  restraining  their  respective  citizens  and  subjects,  by 
suitable  arrangements,  from  violating  them  in  any-manner 
whatever. 

Art.  4.  His  majesty  and  the  United  States,  wishing  in 
the  same  spirit  of  conciliation,  amicably  to  adjust  the 
claims  which  have  arisen  from  the  wrongs  and  excesses 
committed  during  the  late  war,  by  individuals  of  either  na-- 
tion,  or  by  others  within  the  territory  or  jurisdiction  of 
either,  contrary  to  the  laws  of  nations,  the  treaty  existing 
between  the  two  countries,  or  the  principles  of  justice, 
have  determined  that  the  same  shall  be  adjusted  in  the  fol- 
lowing manner  : 

A  board  of  commissioners  shall  be  formed,  consisting  of 
five  commissioners,  two  of  whom  shall  be  appointed  by 
his  catholick  majesty,  two  others  by  the  President  of  the 
United  States,  with  the  advice  and  consent  of  the  Senate, 
and  the  fifth  by  common  consent  of  the  four  commission- 
ers, and  in  case  they  should  not  be  able  to  agree  on  a 
person  foi  the  fifth,  the  commissioners  of  each  power 
shall  name  one,  and  leave  the  decision  to  lot,  and  hereaf- 
ter in  case  of  the  death,  sickness,  or  necessary  absence 
of  any  of  those  already  appointed,  the  remaining  com- 
missioner or  commisioners  of  the  power  whose  commis- 
sioner is  dead  or  unable  to  attend,  shall  fill  the  vacancy. 

When  thus  appointed,  each  one  of  them  shall  take  an 
oath  to  examine,  discuss  and  decide,  impartially  on  the 
claims  which  they  are  to  judge,  according  to  the  laws  of 
nations,  the  existing  treaty,  and  the  principles  of  justice. 
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The  commissioners  shall  meet  and  hold  their  session  in 
Madrid,  where,  within  the  term  of  eighteen  months,  to  be 
reckoned  from  the  day  on  which  they  assemble,  they 
shall  receive  all  claims,  which,  in  consequence  of  this  con- 
vention may  be  made,  as  well  by  the  subjects  of  his  catho- 
lick  majesty,  as  the  citizens  of  the  United  States  of  Ame- 
rica, who  may  have  a  right  to  demand  compensation  for 
the  wrongs  and  excesses  committed  by  Spanish  subjects  or 
American  citizens,  or  others  within  the  territory  or  juris- 
diction of  either  of  the  contracting  parties.  The  com- 
missioners are  authorized  to  hear  and  examine  on  oath, 
every  question  relative  to  the  said  demands,  and  re- 
ceive as  worthy  of  credit,  all  testimony  and  evidence,  the 
authenticity  of  which  cannot  be  doubted.  The  said  com- 
missioners shall  grant  awards  for  the  sums  which  may  be 
due  to  the  several  claimants,  with  interest  on  the  same  at 
the  rate  of  six  per  cent,  per  annum,  to  commence  from 
such  dates  respectively,  as  to  them  shall  appear  to  be  just. 

From  the  decision  of  the  commissioners  there  shall  be 
no  appeal,  and  the  agreement  of  three  of  them  shall  give 
full  force  and  effect  to  those  decisions,  as  well  with  res- 
pect to  the  justice  of  the  claims,  as  the  amount  of  the  in- 
demnifications which  may  be  adjudged  to  the  claimants ; 
the  said  contracting  parties  obliging  themselves  to  satisfy 
the  said  awards  in  specie,  in  the  manner  stipulated  by  the 
6th  article  of  this  convention. 

Art.  5.  Tlie  said  commissioners  shall  also  take  cogni- 
zance of,  and  estimate  all  damages  which  were  sustained 
by  the  citizens  of  the  United  States,  by  the  suppression  of 
the  right  of  deposite  at  New  Orleans  by  the  intendant  of  his 
catholick  majesty,  in  the  years  1002-3,  contrary  to  the 
treaty  of  1795,  for  which  the  said  commissioners  shall 
grant  a  certificate  to  the  government  of  the  United  States, 
the  amount  whereof  shall  be  paid  to  it  by  the  government 
of  Spain,  in  the  same  manner  as  is  stipulated  in  favour  of 
other  claims  in  the  preceding  article.  The  government 
of  the  United  States,  shall  pay  the  sums  thus  received,  to 
the  individuals  who  were  injured  by  the  suppression  of  the 
said  deposite. 

Art.  6.  It  is  further  agreed  that  the  respective  govern- 
ments will  pay  the  sums  awarded  by  the  said  commission- 
ers under  this  convention,  in  the  manner  following  : 

The  government  of  the  United  States  shall  pay  all  such 
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sums  not  exceeding  in  dollars,  which 

may  be  awarded  as  compensation  to  citizens  of  the  United 
States,  from  his  catholick  majesty,  in  three  equal  annual  in- 
stalments, at  the  city  of  Washington  ;  the  first  instalment  to 
be  paid  in  eighteen  months,  after  the  exchange  of  the 
ratification  hereof,  or  in  case  they  shall  not  be  so  paid, 
they  shall  bear  an  interest  of  six  per  cent,  per  annum, 
from  the  time  they  become  due  until  they  are  actually 
discharged  ;  and  in  case  the  aggregate  of  the  said  sums 
should  not  amount  to  the  said  sum  of  dollars, 

the  United  States  will  pay  to  his  catholick  majesty,  with- 
in one  year  after  the  final  liquidation  of  the  claims  cogni- 
zable by  the  said  board,  at  the  city  of  Washin;j;ion,  so 
much  as  the  said  aggregate  may  fall  short  of  the  sum 
above  mentioned ;  but  on  the  other  hand,  if  the  whole 
amount  of  the  sums  awarded  to  citizens  of  the  United 
States  should  exceed  the  sum  of  dollars,  his 

catholick  majesty  shall  pay  the  surplus  without  deduction, 
to  such  claimants,  within  one  year  after  their  claims  shall 
be  respectively  liquidated.  Tiie  said  claims  shall,  never- 
theless, bear  an  interest  of  six  per  cent,  from  the  time  of 
their  liquidation  until  they  are  discharged. 

The  government  of  the  United  States  shall  also  pay 
without  deduction,  at  the  city  of  Washington,  all  such 
sums  as  may  he  awarded  against  them  by  the  said  com- 
missioners lor  cotnpensatioii  due  to  Spanish  subjects, 
within  one  year  after  their  claims  shall  be  liquidated,  and 
from  the  time  ot  their  liquidation,  the  said  claims  shall 
bear  an  interest  of  six  per  cent,  per  annum  until  they  are 
discharged. 

Art.  7.  This  convention  shall  be  ratified  within 

after  the  signing  thereof,  or  sooner  if  pos- 
sible, and  the  ratifications  shall  be  exchanged  within 

days  after  the  ratification  by  the  United  States  at 
the  city  of  Washington. 

No.  3. 

Don   Pedro  Cevallos   to    Messrs.    Pinckncy  and   Monroe, 
Aranjuez,  January  31,  1805. 

Gentlemen,— The  king,  my  master,  having  on  all  oc- 
casions given  such  repeated  proofs  of  his  friendship  to- 
wards the  United  States,  and  of  his  sincere  desire  to  live 
niih  them,  in  peace  and  harmony,  could  not  but  hear  with 
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pleasure,  what  you  have  been  pleased  to  manifest  in  your 
esteemed  note  of  the  28th  inst.  relative  to  the  desire  of 
the  President  of  the  United  States,  to  fix  the  friendly  re- 
lations of  the  two  countries,  in  a  manner  the  most  solid 
and  permanent,  and  that  for  this  purpose  the  American 
government  had  named  an  extraordinary  mission  at  this 
court,  to  commence  such  negotiations  as  might  be  best 
adapted  to  complete  an  object  of  so  much  importance, 
and  founding  them  on  just  and  impartial  principles.  His 
catholick  majesty,  on  his  part,  desires  nothing  more  ar- 
dently than  that  those  equal  and  just  principles,  so  con- 
formable to  the  rectitude  of  his  royal  mind,  may  direct 
the  discussions  and  negotiations  depending  between  the 
two  governments.  For  this  end,  nothing  appears  bet- 
ter adapted  than  the  mode  proposed  by  your  excellencies, 
in  the  first  part  of  your  note. 

According  to  this  principle,  proposed  by  your  excel- 
lencies, and  which,  certainly,  is  highly  worthy  the  good 
faith  of  both  governments,  it  appears  the  most  proper, 
that,  before  we  proceed  to  examine  projects  of  a  conven- 
tion, which  ought  to  result  from  discussions  of  all  the  dif- 
ferent points  in  dispute,  we  should  first  examine  each 
point  separately,  and  in  this  form,  determine  the  respec- 
tive rights  of  each  country,  and  then  proceed  to  such 
negotiations  as  the  interests  of  each  country  may  re- 
quire. Under  this  idea,  and  following  the  tenour  of  your 
note,  it  appears  that  the  points  depending  may  be  reduced 
to  the  following : 

1st.  The  damages  occasioned  during  the  late  war,  by 
the  excesses  committed  by  individuals  of  both  countries, 
contrary  to  the  law  of  nations,  and  the  existing  treaty. 
This  point  is  nearly  decided  by  the  convention  of  1802, 
which  has  been  ratified  by  the  American  government; 
and  his  majesty,  on  his  part,  is  disposed  to  ratify  the 
same,  after  the  obstacles  which  occasioned  its  postpone- 
ment shall  be  removed.  Thus  there  is  but  little  to  regu- 
late on  this  point,  considering  how  far  it  is  already  ad- 
vanced, and  that  the  sincere  desire  of  both  governments  is 
to  proceed  with  candour  and  good  faith. 

The  2d  point  mentioned  in  your  excellencies'  note,  re- 
lative to  the  indemnification  of  injuries  supposed  to  have 
been  received  by  American  citizens,  in  consequence  of 
the  suppression  of  the  right  of  deposite  at  New  Orleans, 
by  order  of  the  intendant  of  that  city,  is  a  point  of  discus-^ 
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sion  which  has  not  yet  been  commenced,  and  it  is  one 
on  which  the  Spanish  government  is  convinced,  that  the 
United  States  liave  neither  any  motive  or  right  to  found 
a  reclamation. 

3d»  This  point  which  is  relative  to  the  demarcation  of 
the  limits  of  Louisiana,  retroceded  by  Spain  to  France, 
and  by  her  transferred  to  the  United  States,  by  its  nature, 
subdivides  itself  into  two  others,  to  wit  :  the  demarcation 
of  the  limits  of  Louisiana  on  the  east,  or  side  of  the  Flori- 
das,  and  that  on  the  side  of  the  interior  provinces  of  New 
Spain.  As  a  testimony  of  the  desire  with  which  his  ma- 
jesty is  actuated,  that  these  demarcations  may  be  exe- 
cuted with  the  skill  and  justice  requisite,  and  at  the  same 
time,  with  all  possible  despatch,  I  have  to  inform  you, 
what  is  already  known  to  your  government,  that,  at  the 
commencement  of  the  last  year,  the  king  named  for  his 
commissioner,  for  these  demarcations  and  limits,  brigadier 
marquis  of  Casa  Calvo,  who  is  now  at  New  Orleans  with 
the  engineer  don  Josef  Martmes. 

Not  having  yet  agreed  upon  others  of  the  said  points 
mentioned  in  your  excellencies'  note,  and  they  being  by 
their  nature  unconnected,  it  appears  that  it  would  only  be 
confounding  them,  and  multiplying  their  confusion,  to 
treat  upon  the  whole  at  once,  and  proceed  immediately 
to  form,  for  either  party  projects  of  a  convention,  from 
the  mass,  analyze  these  incorporated  points  of  discussion, 
and  discussion  of  them  will  become  much  more  simple  and 
plain,  and  with  this  new  light,  it  will,  after,  be  easy  to  em- 
brace the  whole  at  one  view. 

This  method  is  clear  and  simple,  and,  according  to  my 
idea,  is  what  you  indicate  in  the  first  part  of  your  note. 
This  being  the  case,  it  appears  to  me,  that  we  may  occupy 
ourselves,  in  the  first  place,  in  determining  the  point  rela- 
tive to  the  reclamation,  for  which  purpose,  we  may  take 
up  the  convention  of  August,  1802,  by  reason  of  its  almost 
finished  state.  Fix  the  rights  of  each  country  on  each 
point,  and  the  means  will  be  plain  and  easy  to  negotiate 
them  with  that  equal  utility,  which  both  countries  may 
find  convenient.  I  have  no  doubt  but  you  will  find  this 
method  of  proceeding  conformable  to  reason  ;  and  waitr 
ing  your  reply,  I  am,  kc.  PEDRO  CEVALLOS, 


m 
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No.  4. 


Messrs.   Pinckney    and  Monroe,  to  don    Pedro   Cevallos, 
Aranjuez,  February  5,  1805. 

Sir, — Wc  have  received  your  excellency's  letter  of  the 
31  si  ult.  in  answer  to  that  which  we  had  the  honour  to 
write  to  you  on  the  28th,  and  beg  you  to  be  persuaded, 
that  we  are  highly  gratified  with  the  assurance  it  contains, 
that  his  cathoiick  majesty  is  disposed  to  meet  the  Presi- 
dent of  the  United  States,  in  such  arrangements,  on  just 
and  equal  principles,  as  may  be  necessary  to  accommodate 
subsisting  differences,  and  place  the  relations  of  the  two 
countries  on  a  basis  of  permanent  friendship.  Since  our 
governments  are  animated  with  these  honourable  views,  it 
cannot  be  doubted,  that  their  object  will  be  accomplished. 

Your  excellency  observes,  that  it  will  be  more  proper  to 
examine,  previously  and  separately,  each  point  depending 
between  our  governments,  to  establish  their  respective 
rights,  in  each,  and  then  proceed  to  the  adoption  of  such 
a  project  of  a  convention,  as  may  provide  for  the  whole. 
In  this  idea,  We  perfectly  agree.  It  was  on  that  princi- 
ple, as  you  justly  observe,  that  our  note  of  the  28th  was 
conceived;  by  it,  every  topick  of  complaint,  every  ques- 
tion of  interest,  is  presented  to  your  excellency's  view.  It 
remains  only  to  decide  these  several  points,  and  with 
them,  the  fortune  of  the  present  negotiation.  The  case  of 
claia)3  for  injuries  done  to  the  citizens  and  subjects  ot 
either  party,  within  the  limits  and  jurisdiction  of  the  other, 
being  first  in  order  of  time,  ought  to  be  first  determined. 
As  we  presumed  that  this  subject  had  been  already  suffi- 
ciently discussed,  we  thought  it  sufficient,  in  our  former 
note,  to  submit  such  an  arrangement  respecting  it  as  we 
were  authorized  to  propose.  As,  however,  it  seems  to  be 
your  excellency's  desire,  we  shall  not  hesitate  to  commu- 
nicate more  fully  the  views  and  sentiments  of  our  govern- 
ment on  this  point,  and  the  principles  on  which  they  are 
founded.  It  is  the  more  necessary  so  to  do,  to  free  it  from 
the  complexity  in  which  it  may  otherwise  be  involved. 

It  is  known  to  your  excellency,  that  by  the  convention 
of  August  the  1 1th,  1802,  an  immediate  provision  was  not 
made  for  satisfying  the  claims  of  their  respective  citizens 
and  subjects,  for  all  the  injuries  which  they  had  received 
in  the  course  of  the  last  war,  within  the  jurisdiction  of  each 
power,  and  for  which  they  were  responsible  :  that  it  was 


STATE    PAPERS.  221 

not  then  possible  for  the  plenipotentiaries,  charged  with 
that  subject,  to  agree  on  a  mode  of  arbitrating  the  claims 
originating  from  the  excesses  of  foreign  cruisers,  agents, 
consuls,  or  tribunals,  in  their  respective  territories,  which 
might  be  imputable  to  their  two  governments,  and  that  in 
consequence  thereof,  it  was  agreed  between  them-,  to  pro- 
vide then  for  the  adjustment  and  satisfaction  of  such  as 
were  committed  by  their  respective  citizens  and  subjects 
only,  reserving  to  each  government,  its  citizens  and  sub- 
jects, their  respective  rights,  with  liberty  to  bring  forward 
their  chims,  at  such  times  as  might  be  convenient  to  them. 
Had  that  convention  been  cari-ied  into  effect,  at  any   time 
before  the  present,  we  should  have  had  now  to  provide 
for   the   claims  only    which  were  then  postponed,  whose 
just  title  to  reparation  seems  to  be  sufficiently  sanctioned 
by  that  instrument.     But  as  that  convention  has  not  been 
carried  into  etTect,  and  of  course  no  satisfaction  made  for 
that  portion  of  the  injuries  complained  of,  it  is  proper  that 
the  whole  subject  should  now  be  taken  into  view,  and  de- 
finitively settled.     It  would  badly  comport  with  the  spirit 
of  the  present  negotiation,  whose  object  is  to  adjust  every 
difference,  and  remove  every  cause  of  inquietude,  to  leave 
any  thing  unfinished.     Our  government  considers  its  citi- 
zens entitled  to  compensation  for  every  injury  which   they 
did  receive,  within  the  jurisdiction  of  his  catholick  majesty, 
contrary  to   the  treaty  between  the  United  States  and 
Spain,  the  law   of  nations,  and  the  principles  of  justice 
sanctioned  by  them,  whether  they  were  committed  by  his 
majesty's  subjects  and  tribunals,  or  those  of  any  other  na- 
tion.    For  all  such  acts,    the  government,  within  whose 
limits  they  were  committed,  is  alone  responsible,  for  over 
them  has  it  the  exclusive  jurisdiction.     A  contrary  opinion 
cannot  be  advanced,  without  derogating  from  the  establish- 
ed  doctrine  of  the  law  of  nations,  or  rights  of  sovereignty 
incident  to  each.     It  is  a  well  established  doctrine,  that  no 
two  nations  can,  by  their  accord,  or  any  arrangement  be- 
tween them,  change  a  law  adopted  by  the  whole.     Such 
change,  if  agreed  on  by  any  two  nations,  can  only  operate 
as  a  special  compact  between  them,  which  finds   an  equi- 
valent by  the  reciprocity  of  the  stipulation,  or  some  other 
article  of  the  treaty,  but  can  never  change   the  relation  of 
either  with  other  powers,  or  the  rights  and  claims  of  such 
other  powers  on  each  of  those  nations.     It  is  equally  well 
established,  that  protection  is  due  by  every  government 
VOL.  xu.  29 
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to  foreigners  within  its  limits,  in  return  for  which  they  arc 
entitled  to  their  allegiance  while  they  remain  with  them, 
as  it  is  that  such  protection  cannot  be  withdrawn,  or  the 
jurisdiction  of  a  foreign  power  be  permitted  within  its 
limits,  to  the  injury  of  a  third  power.  A  contrary  doctrine 
supposes  separate  and  independent  jurisdictions  and  go- 
vernments within  the  same  limits,  and  altogether  c<  i- 
founds  the  nature  of  sovereignty,  which  is  complete,  a»tsij- 
lute,  and  exclusive,  wherever  it  exists.  It  is  proper  to 
add,  that  this  doctrine  of  the  law  of  nations,  so  clear  and 
explicit,  is  still  further  enforced  by  the  stipulation  of  the 
6  th  article  of  the  treaty  of  1795,  between  the  Uniied  States 
and  Spain. 

In  the  project  which  we  had  the  honour  to  present  to 
your  excellency,  you  will  find  that  it  is  intended  to  pro- 
vide for  the  whole  of  these  claims,  whether  the  conven- 
tion of  August  11th,  1802,  is  carried  into  effect,  or  suffer- 
ed to  expire.  In  the  former  case,  we  should  expect  that 
an  article  be  inserted  in  the  proposed  one,  to  provide  for 
those  cases  which  were  not  provided  for  in  that.  We 
consider  it  our  duty  to  inform  your  excellency,  that  we 
cannot  consent  to  any  arrangement  which  does  not  pro- 
vide for  the  whole  subject,  having  received  orders  to  that 
effect,  by  a  courier  who  has  just  arrived  with  despatches 
as  late  as  the  3d  December  last.  We  owe  it  to  the  spirit 
of  candour,  which  is  to  prevail  in  this  negotiation,  to  state 
to  your  excellency  this  fact,  and  we  ask  of  you  to  inform 
V.S,  in  the  same  spirit,  whether  we  are  to  expect  the  ac- 
cord of  your  government  to  such  an  arrangement  as  will 
be  effectual  to  this  object. 

That  our  government  is  entitled  to  expect  an  adequate 
compensation  for  the  injuries  which  our  citizens  received, 
by  the  suppression  of  the  right  of  deposite  at  New  Or- 
leans, is  a  point,  on  which,  we  did  presume,  there  could 
be  no  doubt.  The  right  to  such  a  deposite  is  stipulated 
forever  to  the  United  States,  by  the  22d  article  of  their 
treaty  with  Spain,  either  at  New  Orleans,  or  on  some 
other  part  of  the  banks  of  the  Mississippi,  equally  conve- 
nient to  the  parties.  It  is  the  obvious  import  of  that  arti- 
cle, that  there  never  shall  be  a  moment's  interruption  in 
the  enjoyment  of  that  right ;  a  right  which  was  so  neces- 
sary to  the  interests  of  those  dependent  on  it,  and  of  course 
to  the  peace  and  friendship  of  the  two  nations.  In  exer- 
r-ising  the   right  reserved   to  his   catholick  majesty,  to 
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change  the  place  of  deposite  and  assign  some  other  equiva- 
lent establishment,  it  is  equally  the  import  of  that  article, 
that  the  whole  arrangement  should  be  made  at  the  same 
time  ;  that  the  same  act  which  suppressed  the  existing 
deposite,  should  open  another ;  and  that  the  government 
of  the  United  States  should  be  apprised  of  that  intention, 
in  due  time  to  prevent  their  citizens  being  injured  by  the 
measure,  and  also,  to  be  consulted  on  the  place  which  i^ 
was  proposed  to  substitute  to  the  existing  one.  In  the 
proceeding  which  took  place  at  New  Orleans,  none  of 
those  rules  were  observed ;  all  respect  for  our  govern- 
ment and  the  rights  of  our  citizens  was  lost  sight  of.  In 
short,  had  that  act  been  imputable  to  his  majesty's  govern- 
ment,  the  President  could  have  seen  in  it  nothing  short  of 
a  commencement  of  hostilities ;  as  much  so,  as  if  his 
troops  had  invaded  their  territory,  or  his  fleets  entered  in 
hostile  array,  any  of  their  ports.  But  the  President  never 
considered  that  act  as  imputable  to  his  majesty's  govern- 
ment. He  entertained  too  high  a  respect  for  the  good 
faith  of  the  catholick  king,  to  believe  that  it  proceeded 
from  him.  He  always  considered  it  as  the  act  of  the  in- 
tendaiit,  and  was  happy  in  the  result,  to  find  that  such  was 
the  case.  Nevertheless,  being  the  act  of  his  majesty's 
officer,,his  government  is  responsible  for  the  injuries  re- 
sulting from  it.  Your  excellency  will  find,  that  as  early 
as  March  the  25th,  1803,  the  minister  of  the  United  State's 
accredited  with  his  majesty,  claimed,  by  order  of  the  Pre- 
sident, an  indemnity  for  these  injuries,  which  was  repeated 
in  subsequent  notes  of  the  12th  and  23d  of  April  of  the 
same  year.  It  has  not  since  been  pressed,  because  by 
like  order,  the  subject  was  reserved  with  others,  for  final 
arrangement  at  the  present  occasion. 

On  the  subject  of  limits,  we  have  little  to  add  to  what 
we  have  already  stated  in  our  former  note.  By  it,  a  full 
view  is  given  of  what  our  government  conceives  to  be  its 
just  rights  in  that  respect.  The  commissioners  appointed 
by  his  majesty  for  the  demarkation  thereof,  can  do  noth- 
ing till  some  arrangement  takes  place  between  the  two 
governments,  to  fix  the  principle  which  is  to  guide  them. 
They  must  remain  inactive,  until  it  be  known  by  what 
course,  latitude,  meridian  or  natural  boundary,  the  de- 
markation is  to  be  made.  It  is  an  important  object  of  the 
present  negotiation,  to  fix  that  principle.  We  take  the 
liberty  also  to  refer  your  excellency  to  our  former  note, 
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and  the  papers  which  accompanied  it,  for  the  views  of  our 
government,  on  the  other  topiclcs  of  a  territorial  nature. 
It  is  not  in  our  power  to  add  any  thing  on  those  points  to 
what  we  have  therein  stated. 

The  President  being  very  desirous,  with  a  view  to  the 
permanent  harmony  and  welfare  of  the  two  nations,  to  ad- 
just and  arrange  every  question  and  interest  depending 
between  them,  and  having  given  us  full  power  for  the  pur- 
pose,  waits  with  anxiety   the  result.     Having  had    the 
honour  to  submit  to  your  excellency,  as  was  agreed  in  our 
first  interview,  our  propositions  for  the  attainment  of  that 
desirable  end,  by  which  the  subject  is  presented  equally 
in  detail  as  in  a  general  view,  and  having  now  given  the 
further  explanations  which  were  desired  by  your  esteemed 
note  of  the  31st  ult.  we  have  only  to  request,  that  you  will 
give  us  your  answer  to  the   same.     As   every  point  has 
been  long  under  the  consideration  of  his  majesty^s  go- 
vernment, we  do  not  doubt  that  its  mind  is  made  upas  to 
the  course  the  business  is  to  take.     It  is  in  his  majesty's 
power,  by  the  answer  which  you  give,  to  fix  at  once  the 
relations  which  are  to  subsist  in   future  between  the  two 
nations.    The  United  States  have  done  every  thing  in  their 
power,  which  a  regard   to  justice  and  the  rights   of  their 
citizens  will  permit,  to  place  and  preserve  them  on  a  most 
friendly  footinii;  ;  and  we  flatter  ourselves,  that  his  catho- 
lick  raajLbty    -./ho  is   distinguished   among  sovereigns  by 
his  regard  ior  justice  and  good  faith,   will  meet   them  in 
such  arrangements  as  may  be  effectual  to  the  object. 
We  beg  your  excellency,  &c.  CHAS.  PINCKNEY. 

JAMES  MONROE. 

No.  5. 

Don  Pedro  Cevallos  to  Messrs,  Pinckney  and  Monrot. 
Aranjuez,  February  10,  1805. 
Gentlemen, — I  see,  by  the  tenour  of  your  esteemed 
jiote  of  the  5ih  instant,  in  reply  to  mine  of  the  31st  ulti- 
mo, that  we  are  of  the  same  opinion,  as  it  relates  to  the 
principle  established,  that,  to  regulate,  amicably,  all  the 
pouits  depending  between  the  two  governments,  it  is  ne- 
cessM-y,  first  to  establish  the  rights  of  each  country  upon 
each  one  of  the  points  in  dispute,  and  then  proceed  to 
bring  forward  such  negotiations  as  the  reciprocal  interests 
of  each  country  may  require  ;  and  in  consequence  of  the 
point  relative  to  indemnification  for  damages,  occasioned 
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during  the  last  war,  by  individuals  of  each  nation,  being 
already  so  far  advanced,  that  ought,  undoubtedly,  first  to 
occupy  our  attention.  We  will,  therefore,  in  this  letter, 
discuss  the  points  relative  to  indemnifications,  leaving, 
for  another  opportunity,  the  discussion  of  the  limits,  which 
is  so  different  in  its  nature. 

It  is  just  that  the  losses  sustained  by  the  citizens  or 
subjects  of  either  nation,  during  the  last  war,  contrary  to 
the  law  of  nations,  or  the  existing  treaty,  should  be  satis- 
fied ;  and  to  this  effect  the  convention  of  the  11th  Au- 
gust, 1802,  between  the  plenipotentiaries  of  the  two  go- 
vernments, was  concluded,  that  the  individual  sufferers 
might  find  a  quiet  and  convenient  redress.  The  intention 
of  the  king,  my  master,  always  unchangeable,  and  always 
conformable  to  the  accredited  honour  and  justice  which 
characterize  him,  is  now  the  same  it  was  at  the  time  that 
convention  was  concluded. 

However,  some   circumstances  have  taken  place,  be- 
tween the  time  it  was  concluded,  and  its  ratification,  which 
will  make  several  explanations  necessary.     In  the  first 
place,  it  appears  that  many  subjects  of  Spain,  who  had 
reclamations  to  make,  having  been  injured  by  the  citizens 
of  the  United  States,  in   consequence  of  this  convention, 
came   to  Madrid,  from  S.   America,  hearing  that  it  was 
adjusted  ;  but  were  obliged  to  return  home,  upon  the  re- 
port that  the  Senate  of  the   United  States  had  refused  to 
ratify  it,  during  the  session  of  1803.     It  was  but  reasona- 
ble, then,  that  the  vassals  of  his  majesty  should  be  in- 
formed that  the  convention  was  ratified,  that  they  might 
come  forward  to  establish  their  claims,  and  for  this  it  was 
necessary  to  give  them  a  certain  space  of  time.     His  ma- 
jesty proposed  that  this  space  of  time  should  be  agreed  on 
between  the  two  governments,  that  the  ratification  might 
be  known  to  all  those  interested. 

It  having  come  to  the  knowledge  of  his  majesty  that 
Congress  had,  on  the  27th  February,  approved  an  act.  by 
which  it  appears  the  President  was  authorized  to  establish 
custom-houses  in  the  territory  of  West  Florida,  and  as 
this  province  belongs  to  his  majesty,  he  having  conquered 
it,  by  the  valour  of  his  arms,  not  receiving  it  from  France, 
of  course  could  not  retrocede  it  to  her,  and  as  he  was  in 
the  quiet  possession  of  the  same,  and  still  remaining  pos^ 
oessed,  his  majesty  could  not  but  be  offended  at  this  ac- 
count.   Even  should  it  be  supposed  that  the  United  States 
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have  pretensions  to  this  territory,  it  certainly  was  not  the- 
way  to  bring  them  forward,  to  proceed  to  acts  of  posses- 
sion, and  disturb  a  friendly  nation  in  her  rights,  by  a 
solemn  legislative  act.  Such  conduct  must,  consequent- 
ly, appear  to  his  majesty  very  little  conformable  to  the 
friendly  relations  of  the  two  countries ;  and  under  such 
circumstances,  it  did  not  correspond  with  the  respect  due 
to  his  royal  person,  or  to  the  nation  which  he  governs,  to 
ratify  conventions,  which  are  acts  of  political  friendship, 
with  those  who  had  violated,  in  a  solemn  manner,  the 
rights  of  his  sovereignty,  until  they  should  give  satisfac- 
tion, or  correspondent  explanation.  Thus,  it  was  just 
that  he  should  ask  this,  satisfaction,  which  was  done  ac-  . 
cordingly. 

It  having  also  reached  the  king's  notice,  that  the  French 
government  had  satisfied  the  United  Slates,  for  the  dama- 
ges sustained  during  the  last  war,  by  her  privateers,  it 
appeared  not  only  unnecessary,  but  capable  of  producing 
confusion,  to  let  the  sixth  article  of  the  convention  of  Au- 
gust, 1802,  exist;  by  which,  as  his  majesty  did  not  con- 
fess himself  responsible  for  the  damages  occasioned  by 
French  privateers,  on  the  coast  and  in  the  ports  of  Spain, 
the  United  States  did  not  strengthen  their  rights,  which 
they  thought  they  possessed  ;  and  to  let  it  exist  would  but 
expose  the  business  to  confusion.  A  desire,  therefore, 
was  manifested  that  the  sixth  article  should  be  suppressed. 
For  the  purpose  of  making  these  circumstances  known  to 
the  American  government,  his  majesty  thought  proper  to 
suspend  the  ratification  of  the  convention,  and  sent  off  a 
courier  to  the  United  States,  with  letters  to  this  efiect, 
to  his  minister  plenipotentiary  resident  there. 

Your  excellencies  are  acquainted  that  your  govern- 
ment being  instructed  relative  to  the  observations  which 
were  made  to  them,  by  his  majesty's  minister,  upon  this 
subject,  agreed  to  fix  a  term  in  which  his  majesty's  sub- 
jects, interested  in  the  convention,  might  have  notice  of  its 
ratification,  and  come  forward  with  their  claims  before  the 
commissioners ;  and  that  each  government  should  give 
orders  to  its  respective  citizens  and  subjects,  not  to  com- 
mence their  operations,  until  a  convenient  term  should 
expire.  Thus,  upon  this  article,  there  remains  nothing 
to  do,  but  to  fix  this  term,  in  order  that  the  ratification  of 
the  convention  may  take  place. 

In  respect  to  the  second  particular,  the  reply  of  the 
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American  government,  was  not  so  decisive  and  clear  as 
his  majesty  had  a  right  to  expect  from  a  government  so 
friendly.  The  act  of  Congress,  of  the  24th  of  February, 
1 804,  in  ils  obvious  and  literal  sense,  disturbed  the  peacea- 
ble possession  which  his  majesty  had,  and  still  has,  of 
West  Florida,  and  the  explanations  of  the  President  of 
the  United  States,  contained  in  his  proclamation  of  the 
3d  of  May,  saying  that  it  was  to  be  carried  into  effect 
within  the  United  States,  could  not  be  considered  but  as 
equivocal  and  susceptible  of  a  double  meaning,  although 
the  explanation  of  the  Secretary  of  Stale  of  the  United 
States,  is  somewhat  more  explicit,  promising  to  leave 
every  thing  in  statu  quo,  until  an  amicable  arrangement 
should  take  place  with  Spain,  and  that  the  port  of  entry, 
mentioned  in  the  act,  would  be  established  at  fort  Stod- 
dart,  within  the  present  territory  of  the  United  States. 
As  his  majesty  desires  to  live  in  harmony  with  the  United 
States,  he  wishes  to  persuade  himself,  that  this  explana- 
tion, although  it  does  not  give  that  satisfaction,  which  be 
had  so  just  a  right  to  expect,  is  in  some  measure  satis- 
factory, so  far  as  it  respects  his  quiet  possession  of  West 
Florida.  But  could  not  his  majesty  complain,  that  satis 
faction  has  not  been  given  in  explicit  and  solemn  terms, 
for  the  publicity  of  a  solem.n  act,  whose  obvious  and  literal 
sense,  went  to  disiurb  his  quiet  possessions  ?  On  the 
other  hand,  it  is  said,  in  a  phiusible  manner,  that  the  port 
of  entry  shall  be  at  fort  Stoddart:  but  how  is  it  possible 
to  arrive  at  fort  Stoddart,  or  go  from  thence  to  the  sea, 
without  navigating  the  rivers  of  West  Florida,  traversing 
its  territory,  and  disturbing  the  peaceable  possession  of 
his  majesty.  Thus  his  well  founded  motives  of  complaint, 
in  respect  to  that  act,  still  exist ;  and  his  majesty  intends 
to  keep  them  in  mind,  that  sati^'action  may  be  given  by 
the  United  Stales ;  but  as  it  relates  to  satisfying  the  conr 
vention  of  August,  1802,  his  majesty  agrees  from  this 
time,  to  be  satisfied  in  this  respect,  and  thinks,  in  so 
doing,  that  he  gives  an  unequivocal  testimony  of  his 
friendship  towards  the  United  States. 

Two  obstacles  to  the  ratification  of  the  convention  be- 
ing removed,  we  should  now  treat  only  of  what  relates  to 
the  sixth  article  of  the  said  convention.  His  majesty  ex- 
pressed a  desire,  that  this  article  should  be  suppressed, 
under  the  idea  that  its  insertion  would  neither  add  to,  nor 
diminish  the  rights  of  the  United  States,  or  of  his  majesty. 
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The  clear  and  obvious  sense  of  that  article  is,  that  the  two 
contracting  parties,  not  having  been  able  to  agree,  relative 
to  the  indemnifications  reclaimed  by  the  United  States, 
for  damages  occasioned  by  French  privateers  and  tribu- 
nals, on  the  coast,  and  in  the  ports  of  Spain,  reserved  to 
themselves,  for  a  future  day,  the  rights  they  might  have, 
the  United  States  to  reclaim,  and  his  majesty  to  show  that 
he  was,  in  no  manner,  bound  to  satisfy  them.  In  this  par- 
ticular, therefore,  no  right  is  given  to  the  citizens  of  the 
United  States,  or  taken  away  from  them,  by  this  article  ; 
and  during  the  long  space  of  time  that  has  passed,  be- 
tween the  adjusting  the  convention  and  its  ratification, 
his  majesty  thinks  he  has  demonstrated,  in  a  most  evi- 
dent and  decisive  manner,  that  he  is  not  responsible  for 
the  said  indemnification.  It  appears  superfluous  to  per- 
mit the  existence  of  an  article  that  can  neither  give,  or 
take  away  any  right,  and  Avhich  can  only  serve  to  pro- 
duce confusion. 

It  never  was  the  intention  of  his  majesty,  nor  is  it  now, 
that  the  suppression  of  the  said  article,  should  imply  a 
renunciation,  by  the  United  States,  of  the  right  which  they 
think  they  have  to  reclaim  the  said  indemnification  ;  but, 
on  the  contrary,  only  that  they  should  not  believe  that  his 
majesty  renounces,  on  his  part,  the  right  he  thinks  he  has 
to  resist  the  payment  of  it.  But,  should  the  American 
government  have  any  objection  to  the  suppression  of  the 
said  article,  his  majesty  will  not  oppose  its  continuance, 
provided  it  be  understood- in  the  ratification,  that,  by  the 
insertion  of  the  sixth  article,  it  is  not,  in  any  wise,  to  be 
inferred  that  his  majesty  renounces  the  exceptions,  which 
are  occasioned  by  the  convention,  concluded  between  the 
United  States  and  France,  the  8th  Vendemiaire,  year  9th, 
the  context  of  the  treaty  of  the  sale  of  Louisiana,  con- 
cluded between  the  same  powers  ;  the  affirmation  of  the 
French  government,  through  the  medium  of  its  ambassa- 
dor, Lucien  Bonaparte,  that  the  damages  sustained  by 
the  United  States,  during  the  last  war,  were  satisfied  by 
France,  and  other  strong  reasons  by  which  this  preten- 
sion is  opposed. 

The  American  government  cannot  be  surprised,  that 
his  majesty  wishes  to  make  this  explanation  in  his  ratifi- 
cation, if  it  is  recollected  that  such  an  explanation  is,  un- 
doubtedly, contained  in  the  sixth  article.  It  mentions  that 
his  majesty  reserves   to  himself  the  rights  which  belong 
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to  him ;  although  it  is  not  particularly  or  expressly  men- 
tioned, what  are  the  rights  which  his  majesty  believes 
belong  to  him ;  and,  at  present,  to  avoid  ambiguity,  he 
thinks  it  necessary  to  explain  in  the  ratification,  what 
these  rights  are,  which  are  reserved  by  the  sixth  article, 
and  to  make  mention  of  them. 

If  the  United  States,  on  their  part,  wish  to  validate  the 
rights,  which  they  think  they  have,  td  exact  indemnifica- 
tions, and  also,  to  reserve  them  in  the  same  article,  it  will 
then  be  beginning  a  separate  pretension,  which  in  nowise 
ought  to  embarrass  the  regular  course  of  the  convention 
of  1802.  It  should  be  reduced  to  this  question  :  Is  Spain 
responsible  or  not,  for  the  damages  and  losses,  occasioned 
by  French  privateers  and  tribunals,  within  her  jurisdic- 
tion, during  the  last  war?  Spain  believes  that  she  is  not 
responsible,  and  thinks  that  she  can  demonstrate  it  to  a 
certainty. 

But,  as  this  is  the  second  point  in  order,  relative  to  the 
pretensions  which  your  excellencies  have  manifested,  it 
appears  to  me  convenient,  to  treat  it  separately  also,  after 
the  plan  proposed  in  my  note  of  the  31st  ultimo.  In  the 
mean  time  referring  you  to  what  I  have  already  written 
on  this  point,  relative  to  indemnification  for  losses  sus- 
tained by  French  privateers,  &;c.  to  Mr.  Pinckney,  under 
date  of  23d  August,  and  5th  October,  1803,  and  to  save 
your  excellencies  the  trouble  of  referring  to  the  corres- 
pondence of  that  year,  I  take  the  liberty  to  enclose  copies 
of  them,  and  also  of  the  opinions  of  lawyers,  the  most 
celebrated  in  the  United  States,  who  have  been  consulted 
upon  this  subject,  and  who  unanimously  declare,  that 
Spain  was  not  responsible  to  satisfy  the  said  indemnities; 
and,  in  which  declaration,  these  lawyers  gave  a  proof  of 
their  rectitude,  by  declaring  their  sincere  concession  of 
the  slender  foundation,  on  which  these  reclamations  of 
their  country  rested. 

I  conclude  this  letter,  by  assuring  your  excellencies 
that  his  majesty  is  disposed  to  ratify  the  convention  of 
the  11th  August,  1802,  in  the  form  which  has  been  men- 
tioned, and  that,  should  your  excellencies  find  no  diffi- 
culty in  so  doing,  as  I  hope  will  be  the  case,  immediately 
after  the  ratification  of  the  convention,  we  will  proceed 
to  the  other  depending  points,  and  finally,  to  those  nego- 
tiations, which  the  reciprocal  interests  of  both  countries 
may  require.     I  renew,  &c.  PEDRO  CEVALLOS. 

VOL.    XII.  3« 
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No.  6. 


Messrs.   Pmcknty  and  Monroe  to    Don  Pedro  Cevallos^ 
Aranjuez^  February  12,  1805. 

Sir, — We  have  received  your  excellency's  letter  of  the 
10th  instant,  and  have  considered  it  with  the  attention 
which  was  due  to  an  interesting  communiration,  on  a  sub- 
ject of  great  importance  to  the  United  States.  By  it  we 
perceive,  with  regret,  that  an  accord  is  not  likely  to  take 
place  between  us,  on  the  point  to  which  it  refers,  since  it 
appears  that  his  catholick  majesty  is  not  disposed  to  make 
reparation  to  the  government  of  the  United  States,  for  all 
the  injuries  which  their  citizens  received  under  his  juris- 
diction, of  the  character  described  in  our  former  note, 
whether  the  same  were  committed  by  his  majesty's  sub- 
jects, or  those  of  any  other  power.  Having  had  the 
honour  to  inform  your  excellency  that  we  could  accede 
to  no  arrangement  which  did  not  provide  for  every  injury, 
it  seems  useless  to  prolong  the  discussion  on  that  point. 
We  submit  it  to  your  excellency's  consideration,  on  what 
we  have  already  said. 

Your  excellency  having  expressed  a  desire  to  leave  the 
©ther  points  to  be  discussed  afterwards,  it  is  proper  now 
to  proceed  to  them,  and  as  we  have  already  submitted 
the  claims  of  the  United  States,  for  injuries  arising  from 
the  suppression  of  the  right  of  deposite  at  New  Oi-leans, 
and  as  to  boundaries,  with  our  opinions  thereon,  and  the 
wish  of  our  government  that  the  same  should  be  amicably 
adjusted,  we  take  the  liberty  to  request  that  your  excel- 
lency will  have  the  goodness  to  state  to  us,  what  are  the 
views  of  his  majesty's  government  on  these  points,  parti- 
cularly as  to  the  eastern  and  western  limits  of  Louisiana, 
and  how  far  his  majesty  is  content  to  cede  all  his  claim  to 
the  territory  lying  eastward  of  the  Mississippi ;  whether 
he  is  willing  to  adopt  the  plan  of  a  neutral  territory,  and 
in  what  extent.  By  being  possessed  of  his  majesty's 
sentiments  and  propositions  on  these  points,  we  may  be 
enabled  to  take  a  view  of  the  whole  subject,  and  see 
whether  it  is  yet  possible  to  come  to  some  accord,  by  a 
general  arrangement,  which,  while  it  keeps  out  of  sight 
(juestions,  on  which  unfortunately  there  has  been  so  much 
difficulty  and  disagreement,  may  in  the  end  do  substantial 
justice  to  all  parties. 

Believing  this  to  be  the  most  etiectual  and  speedy  modr 
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of  concluding  the  business,  we  shall  wait  with  anxiety 
and  impatience  your  excellency's  answer  to  this  commu- 
nication. We  beg  to  repeat  that  we  shall  receive  with 
consideration,  and  weigh  with  attention,  whatever  propo- 
sitions, by  his  majesty's  order,  your  excellency  will  do 
us  the  honour  to  communicate,  having  in  view  the  amica- 
ble adjustment  of  the  whole  business.  We  have  the  ho- 
nour, &c.  CHARLES  PINCKNEY, 

JAMES  MONROE, 

No.  7. 

Don   Pedi'o  Cevallos   to  Messrs.   Pinckney  and  Monroe, 

Aranjuez,  Feb.  16,  1803. 

Gentlemen, — The  contents  of  your  esteemed  note  ot 
the  12th  inst.  in  answer  to  mine  of  the  10th,  have  caused 
me  some  surprise,  as  well  on  account  of  not  having  found 
in  it,  as  1  had  promised  myself,  that  your  opinions  are  for 
continuing  the  discussion  relative  to  the  reclamations  of 
individuals  of  both  nations,  as  of  your  determination  to 
suspend  the  discussions,  upon  the  matter  of  this  subject, 
unless  the  Spanish  government  will  make  itself  responsi- 
ble for  the  losses  occasioned  by  French  privateers.  It  is 
my  opinion,  that  as  they  are  two  species  of  reclamation  so 
different  in  their  nature,  they  can  easily  be  divided  into 
two,  and  that  after  the  convention  upon  the  first  point  is 
ratified,  the  discussions  upon  the  second  can  take  place 
without  inconvenience ;  and  I  am  persuaded,  that  injus- 
tice to  the  individuals  of  both  nations  who  have  received 
reciprocal  injuries  during  the  last  war,  we  ought  to  termi- 
nate and  satisfy,  as  soon  as  possible,  those  reclamations 
on  which  both  governments  are  agreed,  without  prejudice 
to,  or  discontinuing  the  examination  of,,  the  other  points.. 

It  appears,  however,  that  your  excellencies  wish  to 
leave  this  point  unsettled  ;  and  moreover,  refuse  to  enter 
into  ulterior  discussions  on  the  point  of  indemnifications 
for  losses  occasioned  by  French  privateers.  In  this 
state  of  the  affair,  and  notwithstanding  the  manner  in 
which  your  excellencies  have  chosen  to  proceed,  I  cannot 
but  repeat  to  you,  what  the  accredited  honour  of  my  go- 
vernment required,  to  wit :  that  his  majesty  is  now,  and 
ever  will  be,  disposed  to  do  justice  to  the  citizens  of  the 
United  States,  injured  by  Spanish  subjects,  during  the 
last  war,  and  to  conclude  and  ratify  any  convention  rela- 
tive thereto.  But  as  it  relates  to  injuries  occasioned  by 
French  privateers,  on  the  coast  and  in  the  ports  of  Spain^. 
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his  majesty  thinks  he  cannot  accede,  in  this  point,  to  the 
pretensions  of  the  United  States,  because  he  believes  that 
he  has  demonstrated  in  the  most  convincing  and  evident 
manner^  that  Spain  is  not  responsible  for  such  indemnifi- 
cations. 

Although  in  my  letters  to  Mr.  Pinckney  of  the  23d  Au- 
gust, and  5th  October,  1803,  and  in  the  reply  of  the  law- 
yers of  Philadelphia  and  New  York  upon  this  point,  of 
which  1  enclosed  to  you  copies  in  my  note  of  the  10th  inst. 
it  is  clearly  demonstrated,  that  the  Spanish  government  is 
not  responsible  for  such  indemnifications,  I  had,  neverthe- 
less, determined,  that  when  (in  the  order  proposed)  we 
should  have  arrived  at  this  second  point  of  the  pretensions 
of  your  government,  to  have  entered  further  into  the  dis- 
cussion of  this  subject,  and  to  have  extended  my  obser- 
vations thereon,  so  as  to  demonstrate  the  solid  reasons  by 
which  the  Spanish  government  could  refute  such  preten- 
sions."  But  as  your  excellencies  believe  that  it  is  not  ne- 
cessary, or  that  it  is  incompatible  with  your  instructions, 
to  lose  your  time  in  such  discussions,  I  do  not  wish  to  mo- 
lest your  attention,  and  only  again  refer  you  to  the  letters 
before  mentioned,  and  also  to  the  reply  of  the  American 
lawyers.  But,  your  excellencies  will  permit  me  to  make 
known  to  you,  how  far  the  French  government  is  persuad- 
ed of  the  unfounded  right  which  the  American  government 
has  to  reclaim  any  thing  from  Spain  for  damages  occa- 
sioned by  French  privateers  within  the  jurisdiction  of 
Spain,  and  of  the  surprise  which  the  notice  of  such  a  de- 
mand from  the  United  States  has  occasioned  to  France  ; 
for  this  purpose,  I  shall  copy,  for  the  information  of  your 
excellencies,  the  expressions  made  use  of  in  the  latter 
part  of  a  note,  under  date  of  the  27th  July,  1804,  written 
by  the  French  minister  of  foreign  affairs,  to  the  ambassa- 
dor of  his  catholick  majesty  at  that  court. 

The  French  government  erroneously  believed  that 
Spain  had  gone  so  far  in  her  condescensions  to  the  United 
States,  as  to  make  herself  responsible  for  the  said  indem- 
nifications, and  in  consequence,  the  French  minister  of 
foreign  affairs  explained  himself  in  the  following  manner: 
"  And  certainly  if  1  had  been  informed  that  the  ministers 
of  his  catholick  majesty  had  carried  their  condescensions 
towards  the  government  of  the  United  States  so  far,  as  to 
engage  Spain  to  be  responsible  to  it  for  the  indemnifies 
for  pretended  violations  made  by  France,  I  should  most 
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assuredly  have  received  from  my  government  an  order  to 
manifest  the  discontent  which  France  would  have  experi- 
enced hy  a  condescension  so  improper  j  a  discontent  that 
would  have  been  more  strongly  expressed  towards  the 
government  of  the  United  States,  than  towards  Spain ; 
besides,  the  explanations  which  have  already  been  given 
to  your  court  on  this  subject,  (alluding  to  the  communica- 
tion of  the  ambassador  Bonaparte,)  and  those  which  I 
have  authorized  to  be  again  made  to  the  government  of 
the  United  States,  by  the  charge  d'affaires  of  his  imperial 
majesty  ought  to  leave  the  presumption  that  from  the 
opinion  which  his  majesty  has  adopted  on  this  question, 
"  that  as  it  has  already  been  the  object  of  a  long  negotiation, 

and  of  A    FORMAL  CONVENTION  BETWEEN  FRANCE  AND  THE 

UNITED  STATES,  IT  CANNOT  again  becomc  the  subject  of  a 
new  discussion." 

The  expressions  of  the  French  minister  are  clear  and 
pointed,  and  portray  in  a  convincing  manner,  not  only 
that  France  has  satisfied  the  United  States  for  the  dama- 
ges which  they  pretend  to  claim  from  Spain,  but  also, 
the  just  surprise  which  has  been  caused  to  his  govern- 
ment, by  the  notice  of  such  pretensions  on  the  part  of  the 
United  States,  pretensions  which  are  directed  to  obtain  a 
double  indemnification  for  one  and  the  same  debt. 

Under  this  supposition,  and  continuing  the  order  we 
proposed,  to  fix,  in  the  first  place,  the  rights  of  each  na- 
tion, upon  each  one  of  the  points  in  controversy,  I  will 
proceed  to  that  of  indemnifications,  which  your  excellen- 
cies reclaim  for  the  suspension  of  the  rights  of  depo- 
site  at  New  Orleans.  To  determine  whether  Spain  is,  or 
is  not,  responsible  for  the  damages  which  your  excellen- 
cies suppose  to  have  been  sustained  by  the  citizens  of 
the  United  States  by  the  suppression  of  the  deposite  at 
New  Orleans,  in  consequence  of  the  edict  of  the  intendant 
of  that  city,  it  is  necessary  to  examine  what  are  those  da- 
mages, and  from  whence  they  have  arisen.  The  edict  of 
the  intendant  of  New  Orleans,  suspending  the  deposite  of 
American  produce  in  that  city,  did  not  interrupt,  nor  was 
it  the  intention  to  interrupt  the  free  navigation  of  the  Mis- 
sissippi, consequently,  these  pretended  injuries  are  reduced 
to  this  small  point,  that,  for  a  short  time,  the  vessels  load- 
ed in  the  stream,  instead  of  taking  in  their  cargoes  at  the 
wharves  :  this  obstruction  will  appear  still  less,  when  we 
consider,  that  during  the  great  part  of  the  time  that  the 


234  AMERICAN 

doposile  was  suspended,  it  was  in  the  middle  of  winter, 
when  the  exportation  of  produce  from  the  western  parts 
of  the  United  States,  by  ihe  Mississippi,  is  very  incon- 
siderable.    If  the  erroneous  opinions  which  were  formed 
in  the  United  States  upon  the  occurrences  at  New  Or- 
leans; if  the  complaints  published  in  the  papers  of  your 
country,  as  false  as  they  were  repeated,  that  the  navigation 
of  the  Mississippi  was  interrupted  ;  if  the  virulent  writings 
by  which  the  publick  mind  was  heated,  and  which  led  to 
compromise  the  American  government,  and  tarnish  the 
good  name  of  that  of  Spain,  were  causes  that  the  inhabi- 
tants of  the  western  territory  of  the  United  States  could 
not  form  a  correct  idea  of  what  passed  at  JVew  OWeans,  and 
if  in  this  uncertainty  they  were  disappointed  in  the  ex- 
traction of  their  produce,  or  suffered  other  inconveniences, 
they  ought  to  attribute  the  same  to  internal  causes,  which 
originated  in  their  own  country,  such  as  the  writings  be- 
fore mentioned,  filled  with  inflammatory  falsehoods,  the 
violence  of  enthusiastick  partisans,  and  other  occurrences, 
which,  on  those  occasions  served  to  conceal  the  truth. 
The  government  of  Spain,  so  far  from  being  responsible 
for  the  prejudices  occasioned  by  these  errours  and  erro- 
neous ideas,  ought,  in  justice,  to  complain  of  the  irregu- 
lar conduct  pursued  by  various   writers  and  other  indivi- 
duals of  the  United  States,  which  was  adapted  to  exaspe- 
rate, and  mislead  the  publick  opinion,  and  went  to  divulge 
sentiments  the  most  ignominious,  and  absurdities  the  most 
false,  against  the  government  of  his  majesty,  and  his  ac- 
credited good  faith. 

Estimate  the  damages  which  may  have  arisen  to  the 
citizens  of  the  United  States,  by  their  erroneous  concep- 
tion of  what  took  place  at  New  Orleans,  and  they  will  be 
found  to  be  no  other  than  the  trifling  inconvenience,  before 
mentioned,  of  their  ships  loading  in  a  situation  not  so 
commodious,  an  inconvenience  for  which  the  government 
of  Spain  is  not  responsible,  (neither  ought  to  be,)  and 
which  does  not,  in  any  manner,  merit  to  be  mentioned; 
more  especially  when  it  is  considered,  that  those  who  ex- 
perienced it,  had  been  enjoying  the  rights  of  this  deposite, 
four  years  more  than  was  stipulated  for  in  the  treaty  ;  and 
this,  notwithstanding  the  great  prejudice  it  occasioned  to 
his  majesty's  revenue,  by  making  New  Orleans  the  centre 
of  a  most  scandalous  contraband  trade  ;  the  profits  of 
which,  it  is  not  improbable,  but  that  some  of  those  indi- 
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viduals  have,  in  part,  received,  who  now  suppose  them- 
selves injured  by  said  trifling  inconvenience. 

After  four  years  more  than  the  treaty  expressed,  to  wit : 
three  years,  making  in  all  seven  years,  the  intendant  thought 
that  it  was  his  duty,  no  longer  to  permit  a  deposite,  which 
gave  an  opportunity  for  carrying  on  a  fraudulent  com- 
merce, prejudicial  to  the  interests  of  his  majesty,  for  which 
he  was  accountable ;  he  thought  it  was  necessary  that 
New  Orleans  should  no  longer  be  the  place  of  deposite,  on 
account  of  those  inconveniences,  and  in  consequence,  pro- 
hibited the  same. 

Before  proceeding  to  such  a  determination,  the  inten- 
dant ought  to  have  asked  instructions  from  his  govern- 
ment, but,  perhaps  he  thought  he  might  be  compromised 
by  delaying  this  measure.  His  majesty,  as  soon  as  he 
was  informed  of  the  edict  prohibiting  the  deposite,  was 
pleased  to  revoke  it,  wishing  thereby  to  give  another  tes- 
timony of  his  friendship  for  the  United  States,  What,  in 
strict  justice,  was  the  deposite  at  New  Orleans  ?  A  gene- 
rous and  gratuitous  concession  of  the  king,  my  master, 
for  three  years.  It  is  true,  that  his  majesty  agreed,  in  the 
22d  article  of  the  treaty,  to  continue  the  favour  of  the 
deposite,  if  it  should  be  found  that  no  inconvenience  re- 
sulted therefrom ;  and  of  this,  no  person  was  a  better 
judge  than  his  majesty,  and  his  agents  in  that  colony.  If 
the  United  States  desired,  after  the  expiration  of  three 
years,  to  continue  the  deposite  at  New  Orleans  in  a  less 
precarious  manner,  or  to  have  obtained  another  place  for 
the  deposite,  they  ought  to  have  solicited  the  same ;  for 
it  is  more  natural  that  those  who  aspire  to  a  favour, 
should  solicit  it,  than  that  those  who  have  the  posses- 
sion of  the  same,  should  propose  the  cession,  or  conti- 
nuance of  it. 

By  this,  it  is  not  intended  to  support  the  edict  of  the 
intendant ;  his  majesty  has  disapproved  that  edict,  giving 
thereby,  a  proof  of  his  friendship  for  the  United  States. 
However,  this  subject  ought  not  to  be  treated  on,  in  the 
light  of  exacting  indemnifications  resulting  from  it,  but 
should  be  examined,  to  see,  if  in  strict  justice,  the  inten- 
dant or  the  Spanish  government,  could,  or  could  not,  pro- 
hibit the  deposite  at  New  Orleans,  four  years  more  than 
the  three  stipulated  in  the  treaty  having  expired,  and,  dur- 
ing which  time,  the  royal  treasury  experienced  the  most 
serious  prejudice.     Most  certainly  the   intendant  had  a 
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right  to  prohibit  the  deposite ;  and  consequently,  the  gn- 
vernment  of  Spain  cannot  be  responsible  ki  this  point ; 
and  this  reflection  acquires  a  double  weight,  if  we  consider 
the  trifling  inconvenience  occasioned  by  the  true  effect  of 
the  said  edict,  of  its  short  duration,  and,  on  the  other  hand, 
the  serious  dam?ges  which  the  king's  revenue  has  expe- 
rienced, by  the  continuance  of  the  deposite  for  four  years 
over  and  above  the  term  stipulated  in  the  treaty. 

I  think  your  excellencies  will  be  convinced  of  the  force 
of  these  arguments,  and  it  is  to  be  desired,  that  in  conse- 
quence of  what  I  have  represented  to  your  excellencies, 
and  to  Mr.  Pinckney  in  particular,  upon  the  various  points 
of  indemnifications  reclaimed  by  your  government,  we 
may  now  be  of  the  same  opinion,  and  proceed  to  fix  the 
rights  of  each  nation  on  the  other  question  relative  to  the 
limits  of  Louisiana,  which  is  in  its  nature,  different ;  be- 
cause, to  leave  the  first  points  in  dispute  undecided  on, 
and  even  without  discussing  their  merits,  cannot  but  aug- 
ment the  confusion  of  the  business,  for  it  is  very  difiicult  to 
settle,  in  an  amicable  manner,  the  whole  of  the  points  in 
dispute,  there  being  an  essential  difference  of  opinion  on 
some  parts  of  them. 

I  am  also  disposed  to  enter  into  discussion  upon  the 
limits  of  Louisiana;  but,  in  the  manner  proposed  by  your 
excelleucies,  and  adopted  by  me,  in  my  note  of  the  31st 
ultimo,  to  wit :  to  fix  in  the  first  place,  the  rights  of  each 
country,  and  then  proceed  to  such  negotiations  as  may  be 
convenient  to  both  nations. 

With  demonstrations  of  my  most  distinguished  conside- 
ration, I  renew  to  your  excellencies  my  desire  of  serving 
you,  and  ask  of  God  that  he  may  preserve  your  lives  many 
years.  PEDRO  CEVALLOS. 

No.  8. 

Messrs.  Pinckney  and  Monroe    to  Don   Pedro  Cevallos. 
Aranjuez,  February  18,  1805. 

Mr.  Pinckney  and  Mr.  Monroe  have  the  honour  to 
present  their  compliments  to  his  excellency  don  Pedro 
Cevallos,  and  request  that  he  will  be  so  good  as  to  honour 
them,  to-morrow,  with  a  conference,  or  at  such  other  time 
as  may  be  more  agreeable  to  him.  They  think  proper  to 
ask  this  conference,  in  consequence  of  the  note  of  his  ex- 
cellency of  the  16th  instant,  received  this  morning,  which 
appeai'ed  calculated  to  put  a  prompt  end  to  the  negotia- 
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tion,  and  that  not  in  an  amicable  manner.  They  are  de- 
sirous of  obtaining  it  before  they  give  an  answer  to  that 
note,  in  the  manner  which  their  recent  instructions  make 
necessary,  to  see  if  it  is  yet  possible  to  arrange  amica- 
bly the  ditFerences  which  subsist  between  the  two  coun- 
tries. 

No.  9. 

^on  Pedro  Cevallos  to   Messrs,  Pinckney  and   Monroe 

February  24,  1  805. 

Gentlemen, — In  my  note  of  the  l€lh  instant,  1  informed 
your  excellencies  that  after  having  examined  the  points 
relative  to  the  indemnifications  claimed  by  the  United 
States,  I  should  be  equally  disposed  to  enter  into  discus- 
sions upon  the  limits  of  Louisiana.  In  this  mode  of  pro- 
ceeding I  follow  the  plan  laid  down  in  your  excellency's 
first  note,  to  wit:  first  to  fix  the  rights  of  each  nation, 
and  then  proceed  to  such  negotiations  as  may  be  proper 
for  both." 

On  my  part,  I  continue  to  follow  this  plan ;  a  plan 
which  is  so  conformable  to  the  wishes  of  both  govern- 
ments, and  so  well  adapted  to  the  purpose  of  terminating 
amicably  their  differences.  We  will  now  begin  the  ex- 
amination of  the  limits  of  Louisiana,  whose  boundaries^ 
by  their  nature,  are  divided  into  parts  essentially  dis- 
tinct, and  for  this  reason  we  will  examine  them  separate- 
ly. They  are — the  limits  of  Louisiana,  on  the  east,  or 
side  of  the  Floridas,  and  its  boundary  on  the  side  of  the 
interior  provinces  of  New  Mexico.  The  first  shall  be  the 
object  of  this  letter. 

If  the  declaration  of  the  act  of  Congress,  of  the  24th 
February,  of  the  last  year,  had  not  anticipated  the  decla- 
ration of  the  pretensions  of  the  United  States,  to  extend 
the  limits  of  Louisiana,  on  the  east,  as  far  as  the  river 
Perdido,  including  within  them  the  greater  part  of  West 
Florida,  I  should  have  been  surprised  to  have  seen  this 
pretension  manifested  in  the  first  note  of  your  excellencies. 
It  appears  as  ifthe  title  alone  of  the  treaty,  by  which  his 
majesty  retroceded  Louisiana  to  France,  and  to  whose  title 
the  United  States  have  succeeded,  was  sufficient  to  banish 
even  the  most  distant  idea,  that  his  majesty  had,  by  it, 
ceased  to  be  the  proprietor  of  West  Florida,  a  province 
which  Spain  never  received  from  France  ;  for  the  posses^ 
sion  of  which  she  was  only  indebted  to  the  valour  of  b^f 
VOL.  xn.  31 
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arms,  many  years  before  the  acquisition  of  Louisiana  ;  and 
never  having  received  it  from  France,  it  could  not  be  in- 
cluded in  a  treaty  founded  entirely  on  the  principle  of  re- 
trocession.  But,  as  notwithstanding  this  reflection,  so 
obvious  and  clear,  the  United  States  pretend  to  stretch 
the  limits  of  Louisiana  to  the  Rio  Perdido,  I  find  myself 
under  the  necessity  to  manifest  more  fully  the  solid  and 
unshaken  principles  by  which  the  king,  my  master,  founds 
his  right  to  the  possession  of  the  province  of  West 
Florida. 

By  the  treaty  of  sale  of  Louisiana,  signed  at  Paris,  30tk 
April,  1803,  the  United  States  have  acquired  the  right 
which  France  held  in  virtue  of  the  rttrocession  of  that  pro- 
vince, made  to  her  by  his  catholirk  majesty,  at  St.  Ilde- 
phonso,  1st  October,  1800.  The  stipulation,  which  ought 
to  serve  to  found  the  pretensions  of  the  United  States, 
cannot  be  any  other  than  the  3d  article  of  the  treaty  of 
retrocession,  which  is  in  these  terms.  (See  the  3d  article 
of  said  treaty  i) 

The  first  thing  which  calls  our  attention  In  explaining 
the  said  article,  is  the  expression  retrocede,  and  which 
also  serves  lo  denominate  the  treaty  of  St.  Ildephonso, 
called  the  treaty  of  retrocession.  The  sense  of  this  ex- 
pression is  obvious  ;  it  cannot  be  misinterpreted  or  con^ 
founded.  Its  meaning  is  evidently  this  :  that  his  catholick 
majesty  returns  to  France  the  territory  which  he  had  received 
from  her.  Now  let  us  examine  if  France  put  Spain  into 
possession  of  the  territory  which  occasions  the  present 
discussion.  It  is  without  a  doubt,  that  by  the  treaty  of 
1763,  it  was  agreed  that  the  separation  between  France 
and  England,  of  their  possessions  in  that  quarter,  should 
be  by  a  line  through  the  middle  of  the  rivers  Mississippi 
and  Iberville,  and  the  lakes  Maurepas  and  Pontchartrain 
to  the  sea  ;  consequently,  France  ceded  to  England  the 
river  and  port  of  Mobile,  as  well  as  all  her  other  posses- 
sions on  the  east  of  the  Mississippi,  the  island  and  city  of 
New  Orleans  excepted.  From  that  time  this  territory 
formed  a  part  of  i\\Q  possessions  of  the  English,  under  the 
name  of  West  Florida,  and  France  lost  all  claim  and 
tide  to  it.  Thus  it  became  an  English  possession,  and 
during  the  war  of  1779,  Spain  conquered  from  England 
all  t!;at  the  latter  possessed,  by  the  title  of  West  Florida; 
and  in  the  definitive  treaty  of  1783,  England  ceded  to 
Spain,  under  a  guarantee,  both  Floridas.     It  is  then  seen. 
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hy  this  jDlain  and  simple  exposition  of  facts,  that  the  title 
by  which  Spain  holds  possession  of  the  territory,  on  the 
east  of  the  Mississippi,  called  West  Florida,  was  acquired 
to  her  by  the  right  of  conquest,  at  the  expense  of  her 
treasures,  and  the  blood  of  her  soldiers,  and  also  by  the 
cession  matte  by  England,  under  the  treaty  of  1783. 
From  that  time,  the  title  of  Spain  to  the  possession  of  that 
territory,  is  entirely  independent  of  France,  and  of  the  ces- 
sion of  Louisiana  made  by  her;  and,  consequently,  Spain 
could  not  give  back  to  France  what  she  had  not  received 
from  her.  We  will  continue  the  discussion  on  the  3d  arti- 
cle of  the  treaty  of  St.  Ildephonso. 

In  the  first  place,  it  is  said  that  his  majesty  retrocedes 
Louisiana  with  the  same  extent  of  territory  which  it  now 
has  in  the  hands  of  Spam.     This  expression  confirms,  most 
explicitly,  the  right  which  Spain  preserves  over  the  said 
territory,  to  the  east  of  the  Mississippi ;  because  it  is  well 
known  that  Spain  possesses  West  Florida,  7iot  as  Louisiana^ 
but  as  Florida.     This  circumstance,  so  notorious,  is  con- 
firmed by  the  title  of  the  governours  of  the  Havana,  who,  in 
their  characters  of  captain  generals,  have  always  govern- 
ed under  the  title  of  captain  generals  of  the  two  Floridas  ; 
and  by  all  the  most  authentick  publick  acts,  which  have 
passed  since  his  majesty  has  been  in  possession  of  said 
territory,  this  title  has  been  preserved.     It  will  be  suffi- 
cient to  mention  the  treaty  concluded  between  his  catho- 
lick  majesty  and  the  United  States,  in  1795,  in  the  2d  ar- 
ticle of  which  we  read   the  following  conclusive  words  : 
"  That  the  southern  limits  of  the  United  States,  which 
separate  them  from  the  Spanish  colonics  of  East  and  West 
Florida,  iS^c."     It  is  then   proved,  in  the  most  authen- 
tick manner,  the  separation  of  West  Florida  from  Louisi- 
ana, and  their  different  appellations  ;  and  it  is  a  thing 
generally  understood   that  names  of  countries,  bartered, 
ceded,  or  retroceded  by  a  treaty,  should  be  considered  ac- 
cording to  the  general  acceptation  existing  at  the  time  of 
making  the  treaty.     It  is  clear  that  if  in  that  of  St.  Ilde- 
phonso, it  had   been  wished  to  include  West  Florida,  it 
would  have  been  expressly  mentioned  by  the  name  which 
authenticates  it,  and  under  which  it  is  generally  known  ; 
for,  it  would  be  ridiculous  to  have  given  the  name  of  Loui- 
siana to  that  territory,  because  it  had  once  formed  a  part 
of  that  province  ;  as  much  so  as  it  would  be  at  present  to 
call  the  state  of  Ohio,  Louisiana.    Consequently,  no  doubt 
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remains  that,  as  liis  majesty,  was  in  possession  of  the  said 
territory,  under  the  name  and  quality  of  West  Floritla,  it 
could  not  be  included  in  Louisiana,  because  it  was  in  the 
hands  of  Spai7i,  on  the  1st  of  October,  1800,  the  epoch  of 
the  treaty  of  St.  lldephonso  ;  and  because  the  before  men- 
tioned clause  of  the  3d  article,  in  its  natural  and  explicit 
sense,  excludes  France  from  a  right  to  West  Florida. 

The  2d  clause  or  expression  of  the  same  article,  aiid 
which  it  had  when  France  possessed  it,  alludes  only  to  the 
manner  in  which  France  possessed  it  in  1763,  when  she 
delivered  it  to  Spain  ;  for  if  any  other  sense  is  given  to 
it,  that  ejfpressioti  cannot  be  consistent  with  the  anterior, 
which  says,  zoith  the  same  extent  which  it  now  has  in,  the 
hands  of  Spain ;  for  if,  in  the  second  clause,  ^l  greater  ex- 
tent should  be  given  to  Louisiana,  than  that  which  it  had 
in  the  hands  of  Spain,  how  could  it  be  with  the  same  ex- 
tent which  it  had  in  the  hands  of  Spain  ?  It  is  repugnant 
to  common  sense,  that  the  delivery  had  to  be  with  the 
■same  extent  and  with  more  extent;  it  beirvg  with  more,  it 
could  not  be  with  the  same.  It  is  then  clear,  that  the  ob- 
vious sense  of  both  clauses  together,  and  the  only  one 
which  is  not  absurd  and  contradictory,  is  the  following  : 
that  Louisiana  was  retroceded  with  the  same  extent  it  had 
in  the  hands  of  Spain  in  1800,  and  that  which  it  had  when 
France  possessed  it  and  gave  it  up  to  Spain.  The  expres- 
sion, when  France  possessed  it,  not  making  a  fixed  time,  it 
is  clear,  that  it  ought  to  be  determined  by  the  clauses  of 
the  same  treaty,  and  interpreted  in  terms  which  will  not 
give  an  absurd  sense,  or  contradict  the  other  expressions 
of  the  same  article.  Since,  if  we  should  admit  the  ex- 
pression when  France  possessed  it  in  all  its  latitude,  it  would 
result,  that  Spain  had  obligated  herself  by  the  3d  article, 
to  give  France  a  part  of  the  state  of  Kentucky,  and  all  the 
state  of  Ohio  and  territory  of  Indiana,  and  that  France 
should  hold  a  right  by  the  treaty  of  St.  lldephonso,  to  re- 
sell said  states  as  a  part  of  Louisiana  when  France  possess- 
ed it,  and  also  to  prohibit  the  navigation  and  the  deposite 
to  the  Americans,  because  that  France  had  to  receive  Loui- 
siana as  she  possessed  it ;  absurd  reasoning,  which  does 
not  merit  to  be  refuted,  and  which  arises  in  consequence 
of  the  undefined  latitude  which  it  is  pretended  to  give 
•when  France  possessed  it.  It  is  a  principle  incontroverti- 
ble of  the  law  of  nations,  that  treaties  should  not  receive 
an  odious  or  absurd  interpretation,  especially  when  thef 
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admit  a  clear  and  simple  one.  It  would  be  both  odious 
and  absurd,  to  suppose  that  Spain  had  ceded  Louisiana  to 
France,  with  all  the  extent  with  which  she  had  possessed 
it  at  an  epoch  anterior  to  the  treaty  of  1763,  for  it  would 
thence  result,  that  she  had  engaged  to  give  to  France  part 
of  the  United  States,  as  before  mentioned,  and  it  would 
be  equally  absurd  on  the  part  of  France,  because  she 
abandoned,  by  the  treaty  of  1763,  all  her  rights  and  pre- 
tensions to  the  country  east  of  the  Mississippi,  to  Great 
Britain  ;  and  by  her  treaty  of  1778,  with  the  United  States, 
she  was  bound  in  such  a  manner,  that  she  could  not  ac» 
quire  a  territory  to  the  east  of  the  Mississippi,  without  the 
consent  of  the  United  States,  and  only  by  that  of  con- 
quest. At  the  same  time,  it  would  do  very  little  honour  to 
the  United  States  to  maintain  an  interpretation,  the  conse- 
quence of  which,  would  make  it  appear^  that  that  part  of  the 
United  States  formed  by  the  Ohio  and  a  part  of  Kentucky 
and  Tennessee,  might  be  comprehended,  and  become  the 
object  of  stipulations  and  cessions  between  two  foreign 
powers,  such  as  France  and  Spain,  who  have  no  right  to 
meddle  with  them. 

The  3d  clause  of  the  3d  article  of  the  treaty  of  St.  II- 
dephonso,  is  still  more  decisive,  and  offers  other  arguments 
in  favour  of  Spain,  since  it  says,  and  such  as  it  ought  to  be, 
accordmg  to  subsequent  treaties  betroeen  Spain  and  other 
powers.  The  treaties  that  are  here  indicated,  are  not,  or 
can  be,  other  than  those  of  1783,  between  Spain  and  Eng» 
land,  and  of  1795,  between  Spain  and  the  United  States^ 
By  the  first,  his  majesty  acquired  the  territory  east  of  the 
Mississippi,  under  the  name  of  West  Florida,  and  conse^ 
quently,  to  be  as  it  ought  to  be  since  the  treaty  of  1783,  is 
with  the  exclusion  of  a  territory  acquired  at  that  period, 
and  with  a  name  so  different.  By  the  2d,  his  majesty  per- 
mitted the  deposite,  and  fixed  the  limits  between  Louisia- 
na, the  Floridas,  and  the  United  States  ;  to  be  as  they  ought 
to  be  after  the  treaty  of  1 795,  is  with  the  exclusion  of  France 
to  the  rights  acquired  by  the  United  States  in  this  treaty. 
And  thus,  as  the  treaty  of  St.  Ildephonso  could  not  affect 
the  rights  which  the  United  States  acquired  by  that  of 
1 795,  so  neither  did  it  affect  or  could  it  affect,  the  right  ac»^ 
quired  by  his  catholick  majesty,  by  the  treaty  of  1783, 
with  England. 

It  would  be  unnecessary  to  accumulate  more  proofs  in  a 
case  so  clear  in  its  nature,  but  I  cannot  but  mention  to 
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your  excellencies,  in  support  of  the  unquestionable  right 
which  Spain  has  to  the  territory  in  question,  the  respecta- 
ble and  undeniable  opinion  ot  the  celebrated  geographer 
of  the  United  States,  Mr.  Ellicot,  whose  knowledge  and 
talents  occasioned  his  being  named  by  the  government  of 
the  United  States,  to  run  the  line  of  division  between  the 
said  states  and  the  Spanish  provinces  on  the  south  of  them, 
according  to  the  treaty  of  1795.  This  person,  who,  per- 
haps, has  more  knowledge  of  what  relates  to  the  territory 
in  question,  than  any  other,  in  the  preface  ot  bis  work, 
published  in  1803,  under  the  title  of  the  '■'■  Journal  of  An- 
drew Ellicot^  late  commissioner  in  behalf  of  the  United  States^ 
^c.  •S'C."  speaking  of  the  sale  of  Louisiana  made  by  France, 
he  says,  under  date  of  "  Lancaster,  22d  July,  1803,"  "  It 
does  not  appear  by  the  cession  of  Louisiana  to  the  United 
States,  we  obtain  the  whole  of  both  sides  of  the  Mississippi, 
for  by  consulting  number  5,  of  the  maps,  it  will  be  seen 
that  the  island  of  New  Orleans,  which  lies  on  the  east  side 
of  the  Mississippi,  only  extends  north  to  Manchac  ;  from 
Ihence,  northerly  along  the  east  side  of  the  river,  to  the 
southern  boundary  of  the  United  States,  is  still heldhy  his 
catholick  majesty,  as  a  part  of  West  Florida."  And  low- 
er down,  he  says  "  the  important  and  safe  harbours  in 
both  the  Floridas,  still  remain  in  the  possession  of  his  ca- 
tholick majesty."  These  expressions  so  notable,  corro- 
borate and  confirm,  in  the  most  positive  manner,  the  in- 
contestible  right  of  his  catholick  majesty  to  all  the  terri- 
tories which  are  on  the  east  of  the  Mississippi,  under  the 
line  of  the  31st  degree,  excepting  the  island  of  New  Or- 
leans. 

Besides  what  has  been  said,  it  cannot  be  doubted  that 
the  treaty  of  retrocession  of  1800,  was  a  contract  between 
Spain  and  France,  and  consequently,  it  was  for  France  to 
have  represented,  in  case  she  had  not  received  all  the  ter- 
ritories expressed  in  that  stipulation.  And  it  is  certain, 
that  the  prefect  Lausat,  charged  to  carry  into  effect  the 
treaty,  being  perfectly  instructed  in  it,  and  being  possess- 
ed with  the  intentions  of  his  government,  has  expressed 
himself  satisfied  with  the  manner  in  which  it  was  carried 
into  effect,  without  his  having  been  put  into  possession  of 
the  territory  in  question.  Thus  the  United  States,  who 
have  succeeded  to  the  rights  of  France,  have  no  motive 
whatever  to  pretend  to  what  France  has  thought  did  not 
belona;  to  her. 
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1  could,  by  an  accumulation  of  more  and  more  proofs, 
establish  in  different  ways,  the  incontestable  rights  of  the 
king,  my  master,  to  West  Florida  ;  but  it  appears  to  me, 
what  has  already  been  said,  is  sufficient,  so  as  not  to  leave 
a  doubt  in  the  mind  of  any  one  that  will  examine  the  ques- 
tion impartially,  not  even  in  the  mind  of  such  as  Ellicot, 
who,  notwithstanding  the  love  he  bears  to  the  government 
that  employed  him,  and  in  whose  favour  he  has  wrought, 
could  not  do  less  than  give  that  just  homage  to  troth  and 
justice,  which  they  merit. 

With  assurances,  &c.  PEDRO  CEVALLOS. 

No.  10. 

Messrs.  Pinckney  and  Monroe  to  Don  Pedro  Cevallos; 
Aranjuez,  Feb.  26,  1805. 
Mr.  Pinckney  and  Mr.  Monroe  present  their  compli- 
ments to  his  excellency,  don  Pedro  Cevallos,  and  have  the 
honour  to  enclose  to  him  their  answer  to  his  note  of  the 
16th,  which  was  prepared  and  intended  to  have  been  sent 
yesterday.  They  avail  themselves  of  the  opportunity  to 
acknowledge  the  receipt  of  his  excellency's  note  of  the 
24th,  received  last  night,  respecting  the  eastern  limits  of 
Louisiana,  to  which  they  will  pay  immediate  attention. 

No.  11.  V 

From  the,  Same  to  the  Same.     Aranjuez,  Feb.  26,  1805. 

Sir, — We  have  the  honour  to  acknowledge  the  receipt 
of  your  excellency's  letter  of  the  16th  instant,  whose  con- 
tents and  tone,  have  equally  surprised  us.  We  should 
consider  ourselves  failing  in  the  respect  which  we  owe  to 
our  government,  if  we  did  not  express  our  sentiments  on 
it,  in  both  respects.  In  so  doing  it  is  necessary  to  review 
concisely,  what  has  already  passed  between  us. 

Your  excellency  will  recollect  that  in  our  interview 
which  took  place  immediately  after  Mr.  Monroe  had  the 
honour  of  being  received  by  his  majesty,  that  the  objects 
of  his  mission  were  fully  communicated,  and  that  it  was 
agreed  that  we  should  present  to  your  excellency  a  pro- 
ject for  the  adjustment  of  every  point,  to  which  you  were 
so  good  as  to  promise  an  early  and  explicit  answer.  I» 
compliance  with  that  arrangement,  we  did  present  to  your 
excellency,  on  the  28th  ultimo,  the   project  which   we 
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had  promised,  in  which  we  stated  fully  the  views  of  our 
government,  with  its  opinion  of  the  rights  of  the  United 
States  on  each  point,  which  we  illustrated,  in  those  cases 
which  had  not  been  already  exhausted,  and  of  course, 
where  illustration  could  be  necessary,  or  was  even  likely 
to  be  agreeable.  We  had  a  right  to  expect,  and  we  did 
expect,  an  answer  equally  full  and  explicit  to  every  point. 
In  this,  however,  we  were  disappointed.  On  the  claims 
to  indemnity  for  injuries,  your  excellency  thought  proper, 
it  is  true,  to  intimate,  in  respect  to  spoliations,  that  his 
majesty  was  willing  to  ratify  the  convention  of  August 
1 1th,  1802,  after  the  obstacles  which  occasioned  its  post- 
ponement should  be  removed  ;  and,  in  respect  to  that  aris- 
ing from  the  suppression  of  the  deposite  at  New  Orleans, 
that  Spain  was  not  accountable  for  them,  but  without  giv- 
ing any  reason  for  the  assertion.  On  the  great  question 
of  territorial  rights  and  limits,  as  on  the  mode  of  providing 
for  their  security,  and  with  it  the  peace  and  harmony  of 
our  governments,  on  which  we  did  ourselves  the  honour 
to  make  to  your  excellency,  what  we  deemed  liberal  and 
salutary  propositions,  we  received  what  could  not  be  con- 
sidered as  an  answer,  since  it  neither  rejected  our  propo- 
sitions, offered  others,  or  expressed  any  sentiment  re- 
specting them.  If  it  was  proper  to  open  the  whole  sub- 
ject, as  was  admitted  in  our  first  interview,  it  was  equally 
so  to  answer  it.  And  that  it  was  proper  to  do  so,  is  not 
only  proved  by  the  agreement  referred  to,  but  by  the  situa- 
tion of  the  two  countries  at  the  present  time.  The  se- 
veral points  are,  it  is  true,  in  their  nature  distinct,  yet  it  is 
obvious,  that  the  whole  must  be  brought  into  view,  and 
settled  together.     We  do  not  perceive  the  means,  nor  has 

f?our  excellency  suggested  them,  of  adjusting  a  part,  and 
eaving  the  others  unfinished. 

Although  we  could  not  but  be  hurt  at  receiving  an 
answer  so  vague  and  unsatisfactory  to  our  letter,  yet  we 
deemed  it  inconsistent  with  the  respect  we  owed  to  both 
governments,  to  your  excellency,  and  to  ourselves,  as 
with  the  spirit  of  conciliation  which  we  wish  to  preserve 
through  the  negotiation,  to  express  that  sentiment.  We  did 
more  ;  we  met  the  invitation  which  your  excellency  seem- 
ed to  give  us,  without,  however,  furnishing  the  example. 
by  proceeding  to  explain  further,  the  views  of  our  govern- 
ment, and  illustrate  its  rights  on  the  two  points,  on  which 
you  had  given  any  opinion.     The  claims  to  compensatioR 
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lor  injuries  arising  from  spoliations  on  our  commerce,  and 
the  suppression  of  the  right  of  deposite  at  New  Orleans, 
had  long  been  before  our  governments,  and  their  merits 
were  well  understood.  That  for  spoliations  more  espe- 
cially, had  been  so  fully  and  amply  discussed,  both  here 
and  in  the  United  States,  as  to  leave  no  doubt  that  such 
discussion  was  not  necessary  to  enable  either  party  to 
make  up  its  mind  on  it.  By  entering  into  it,  therefore, 
we  gave  your  excellency  a  convincing  proof  of  our  desire 
to  accommodate  with  your  wishes,  in  the  hope  that  it 
would  produce  on  your  part,  a  correspondent  result.  We 
flattered  ourselves,  that,  as  the  whole  subject  was  again 
presented  to  you,  in  all  its  points, with  the  explanation  which 
you  had  invited  on  the  two  first,  we  should  have  received 
a  full  answer  from  his  majesty's  government  on  each,  and 
of  course  on  the  whole.  In  this,  however,  we  were  again 
disappoiuted.  We  received,  in  substance,  only  the  same 
proposition  which  had  been  made  to  us  before,  which  we 
had,  as  we  presumed,  clearly  proved  to  be  incompatible 
with  the  rights  of  the  United  States,  and  the  principles  of 
justice,  and  which,  as  we  had  taken  the  liberty  to  inform 
your  excellency,  th?  repeated  and  recent  orders  of  our 
government  prohibited  us  from  accepting.  Under  these 
circumstances,  we  considered  it  our  duty  to  acquaint  your 
excellency  respectfully,  that  we  deemed  it  useless  and  im- 
proper to  prolong  the  discussion  on  that  point ;  at  the 
same  time  requesting  you  to  be  so  good  as  to  communicate 
the  sentiments  and  propositions  of  his  majesty's  govern- 
ment on  the  whole  subject,  that  we  might  see  whether  it 
would  be  possible,  while  we  avoided  discussions  of  an  irri- 
tating tendency,  to  adopt  some  plan,  which,  by  a  general 
arrangement,  might  provide  for  this,  as  well  as  the  other 
objects,  and  thereby  render  justice  in  the  most  acceptable 
manner  to  all  parties.  To  this  proposal,  tiie  most  respect- 
ful and  friendly  that  we  could  make,  one  which  is  war- 
ranted by  the  uniform  practice,  in  similar  transactions  and 
cases,  of  all  powers,  especially  the  most  friendly  to  each 
other,  we  received  a  letter  which  is  addressed  in  a  very 
different  spirit.  By  it  we  are  charged  with  refusing  to 
discuss  points,  which  we  had  already  discussed,  and  on 
which  we  had  given  to  your  excellency  our  ulterior  opi- 
nion ;  our  government  is  charged  with  the  dishonourable 
attempt  to  obtain  a  double  indemnity  for  the  same  object  ; 
many  of  our  citizens  are  denounced  as  unprincipled  coa- 
voi.  XII.  32 
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trabandists  j  and  others,  if  nol  the  whole  nation,  as  enthu- 
siastick  partisans,  cahimniators,   and   disfigurers  of  truth  ^ 
for  in  respect  to  the  suppression  of  the  deposite  at  New 
Orleans,  all  America  had  but  one  opinion,  and  spoke  with 
one  voice  ;  in  the  article  of  the  press,   the  freedom  of  our 
mternal  institutions,  which  all  nations  have  aright  to  regu- 
late, and  do  regubte,  as  suits  themselves,  is  attacked  ;  the 
right  of  the  intendant   to  suppress    the  deposite  at  New 
Orleans,  is  justified,  and  the  right  itself,  though  stipulated 
and  made  permanent  by  a  solemn   treaty,   a  stipulation 
which  had  its  equivalent  in  the  other  articles  of  the  same 
instrument,  and  was  otherwise  prompted  by  the  law  of  na- 
ture, of  reason,  and  the  interests  of  Spain,  is  represented 
as  a  gratuitous  orcharitable  donation  to  the  United  States, 
which  his  majesty  had  a  right  to  suppress,  and  keep  sup- 
pressed till  their  government  should  implore  him  to  open  it 
to  them  again.  On  this  note, we  think  proper  to  observe  that 
it  was  impossible  for  us  to  have  received  one  which  could 
have  been  more  unexpected.     It  was  the  more  so,  because 
in  all  our  communications  we  had  been  studious,  in   obe- 
•   dience  to  the  orders  of  our  government,  orders  which  we 
executed  with  pleasure,  to  manifest  its  high  respect  for  his 
eatholick  majesty,  and  we    were  not  conscious  of  having 
failed  in  that  which  we  entertained  for  your  excellency. 
We  foibear  to  make  any  further  comment  on   the  tone 
of  this  last  note  at  present,  because  it  is  probable  it  may 
convey  sentiments   which  are   not  entertained.     We  are 
aware,  that  in  the  zeal   of  an   important  discussion,  inci- 
dents of  that  kind  often  occur,  and  are  prompted  by  pa- 
triotick  motives,  even  with  those  who  are  the  most  guard- 
ed.    We  trust  that  the  character  of  the  American  govern- 
ment and  people,  which  is  well  known,  and  we  flatter  our- 
selves, held  in  just  estimation  by  other  powers,  will  not  be 
injured  by  the  spirit  of  conciliation  and  moderation  which 
animates  us  on  this  occasion.     On  the  presumption  there- 
fore, that  no  premeditated  outrage  was  intended,  and  with 
a  sincere  desire  to  adjust  amicably  the  differences  subsist- 
ing between  our  countries,  we  will  proceed  to  answer  the 
several  objections  urged  in  your  excellency's  last  note,  to 
what  we  consider  to  be  the  just  claims  of  our  government. 
Your  excellency  insists,  thai  his  catholick  majesty  is  not 
answerable  for  the  spoliations  that  were  commitleci  on  the 
commerce  of  the  United  Slates,  within  the  jurisdiction  of 
Spain,  in  the  course  of  the  last  war,  by  French  cruisers  and 
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tribunals ;  and  you  urge  in  support  of  the  doctrin*,  1st,  that 
those  claims  were  satisfied  by  the  treaties  which  have  taken 
place  between  the  United  States  and  France  ;  2d, that  Spain 
was  not  in  a  situation  to  prevent  those  aggressions  on  our 
commerce.  We  will  examine  with  candour  both  these  pre- 
tensions,-which  we  are  persuaded,  it  will  be  easy  to  show, 
are  unfounded.  Two  treaties  have  latterly  taken  place 
between  the  United  States  and  France ;  the  first,  on  the 
30th  of  September,  1800  ;  the  second  on  the  30lh  of  April, 
1803.  Permit  us  to  ask,  by  which  of  these  was  such  extin- 
guishment made  ?  If  by  the  first,  it  is  not  likely  that  the 
subject  would  have  been  thought  of  in  the  second  ;  if  the 
second  is  relied  on,  it  is  an  admission,  that  it  was  not  done 
by  the  first.  Your  excellency  seems  disposed  to  rely  on 
both,  which  cannot  be  considered  otherwise,  than  as  a 
proof  that  neither  alone  had  done  it.  It  is  equally  ob- 
vious, that  it  was  not  done  by  both  together,  since,  whe- 
ther we  examine  them  separately  or  together,  they  express- 
ly preclude  the  idea. 

By  article  2d  of  the  convention  of  1800,  between  the 
United  States  and  France,  it  is  agreed,  for  certain  consi- 
derations therein  specified,  to  postpone  their  respective 
claims  to  indemnities  to  a  more  convenient  time,  and  by 
the  ratification  of  that  convention,  those  claims  were  relin- 
quished for  ever,  on  both  sides. 

By  article  5th  of  the  same  convention,  it  is  agreed,  that 
certain  specified  claims  or  debts  should  be  recoverable 
in  the  same  manner,  as  if  no  misunderstanding  had  taken 
place  between  the  parties. 

By  articles  first  and  second  of  the  second  convention, 
entered  into  on  the  30th  of  April,  1803,  provision  is  made 
for  the  payment  of  the  debts  which  were  comprised  under 
the  2d  and  5th  articles  of  that  of  1800^  whose  amount,  it 
was  expressly  stipulated,  should  not  exceed  twenty  mil- 
lions of  livres. 

These  are  the  only  articles  in  those  conventions,  which 
have  any  reference  to  the  point  in  question.  If  the  claim 
of  the  United  States  on  Spain,  for  French  spoliations  and 
condemnations  within  her  jurisdiction,  was  satisfied  by  the 
treaties  and  conventions  betv/een  the  United  States  and 
France,  it  was  by  one  of  these  articles.  We  will  examine 
first  that  pretension,  as  founded  on  the  second  article  of 
the  convention  of  1800.  On  a  view  of  that  article,  and 
indeed  o(  the  whole  instrument,  we  find  that  it  regulatet? 
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only  questions  and  interests  that  were  dependnig  betweeii 
the  United  States  and  France.     A  misunderstanding  had 
unhappily  taken  place  between  those  powers,  and  it  was 
the  object  of  this  convention  to  adjust  it.     Not  the  most 
distant  allusion  is  made,  in  any  article  of  the  convention, 
to  Spain  or  her  concerns.     Had  Spain  then  been  a  party 
to  that  misunderstanding,  she  could  not  have  been  bene- 
fited by  that  convention.     The  reason  is  much  stronger 
why  she  could  not,  as  she  was  not  a  party  to  it ;  since  there 
was  no  variance,  and  there  certainly   was  none   between 
the  United  States  and  Spain,   it  is   more   evident,  that  it 
could  not  have  been  in  the  contemplation  of  the  parties  to 
adjust  what  did  not  exist.     It  may  be  added,  that  if  it  had 
been  contemplated  to  release   Spain  from  any  obligation 
which  she  owed  to  the  United  States,  from  any  just  claim 
which  they  had  on  her,  the  release  would  have  been  com- 
plete ;  it  would  have  extended  to  every  object,  especially 
of  the  same  kind,  and  settled  every  ground  of  difference 
between  them.     The  fact  however,  is  admitted  by  all  par- 
ties to  be  otherwise.     It  has  never   been   contended  by 
Spain,  that  the  spoliations  which  were  committed  by  her 
own  people  were  satisfied  by  that  convention.     Hence,  it 
is  clear  that  Spain  was  not  discharged  from  the  claim  of 
the  United  States  for  French  spoliations,  committed  with- 
in her  limits,  by  the  second   article  of  the  convention  of 
1800.    It  is  equally  clear,  that  she  was  not  discharged  by 
the    1st  and  2d  articles  of  the  convention  of  1803.     It  is 
evident,  on  a  slight  view  of  these  last  articles,  and  indeed 
of  the  whole  instrument,   that   they  had  no  other  debts  in 
contemplation,  but  those  which  were  made  recoverable  by 
the  convention  of  1800:  that  in    truth,  the  convention  of 
1803,  did  no  more  than  provide  funds  for  the  payment  of 
the  debts  that  were  due  under  that  of   1800.     Thus  the 
claim  of  the  United  States  on  Spain  for  these   spoliations, 
was  not  discharged   by  this  last  convention.     Other  cir- 
cumstances prove  clearly,  not  only  that  this  claim  was  not 
discharged,   but  that  a  provision  or  discharge  of  it  by 
those  conventions,   was  not   even  contempla^ed  by    the 
parties  to  them.      It  is   very   well  known,  that  the  go- 
vernment of  the  United   States  never  made  a  demand 
On  that  of  France  for  the  payment  of  these  spoliations ; 
that  it  always  claimed   the   payment  of  Spain  and   her 
only,  considering  her  only  as  responsible  for  them.     It  is 
not  presumable,   that  the  parties  should   intend  to  pro- 
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vide  for  a  claim  not  made,  for  a  debt  not  supposed  to  be 
due.  Tlie  conduct  of  Spain  through  the  whole  of  this 
epoch,  corresponds  with  that  of  the  other  powers  in  this 
respect.  The  minister  of  the  United  States  at  Madrid, 
pressed  the  government  of  Spain  for  an  indemnity  for  that 
and  other  claims.  Had  it  been  contemplated  by  Spain  to 
obtain  her  discharge  through  the  medium  of  France,  her 
ambassador  at  Paris  would  have  been  seen  in  both  those 
negotiations,  especially  that  of  1800,  and  had  he  succeed- 
ed, a  provision  to  that  etfect,  in  explicit  terms,  would  have 
been  introduced  into  that  convention.  Rut  nothing  of  this 
kind  took  place.  Indeed,  the  succes?  of  such  an  attempt 
was  so  improbable,  that  it  is  not  presumoble  that  the  idea 
ever  occurred.  With  the  claims  that  were  in  ^br  con- 
templation of  the  parties,  and  for  which  France  wc.s  indy 
answerable,  it  was  difficult  to  accomplish  an  amicable  ad- 
justment of  their  ditferences.  Had  these  been  swelled  by 
the  addition  of  those  on  Spain,  it  is  probable  that  the  ne- 
gotiation would  have  proved  abortive.  It  was  not  (ill 
some  years  afterwards,  that  this  pretension  on  the  part  of 
Spain  was  heard  of;  and  then  it  was  founded  on  a  pretext  as 
singular  as  it  was  unexpected,  that  of  her  being  released  i»y 
a  treaty  between  the  United  States  and  another  power,  in 
which  she  was  not  even  mentioned.  With  respect  to  these 
claims  having  been  discharged  by  the  convention  of  1803, 
it  has  already  been  shown,  that  that  convention  could  not, 
by  any  possible  construction,  be  considered  as  having 
any  reference  to  the  subject;  it  may  be  added,  that  i  le 
funds  provided  by  it,  were  not  only  intended  for  other  ob- 
jects expressly  stipulated,  but  that  there  is  reason  to 
think  they  are  not  commensurate  with  those  objects. 

As  to  the  pretension  that  Spain  was  released  from  this 
claim,  by  the  release  made  to  France  of  cTther  rhums  of 
a  similar  nature,  it  is  easy  to  prove,  that  it  has  not  the 
slightest  foundation.  It  has  already  been  shown,  that 
France  was  not  released  from  this  claim,  because  it  was 
never  made  on  her.  We  shall  proceed  to  show,  that  it 
was  properly  made  on  Spain,  and  that  she  was  and  is  still 
answerable  for  it. 

It  will  not  be  controverted,  that  it  is  the  duty  of  every 
independent  state,  to  observe  that  the  citizens  or  subjects 
of  every  other  independent  state,  are  secured  in  their  in- 
tercourse with  it,  in  the  enjoyment  of  all  the  rights  and 
privileges  to  which  they  are  entitled  by  the  law  of  nations: 
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and  treaties  with  such  power.  This  principle  forms  the 
basis  on  which  the  whole  system  of  piiblick  law  rests.  It 
is  the  standard  by  which  every  question  between  inde- 
pendent powers  must  be  examined,  and  their  respective 
rights  in  all  cases  settled. 

It  is  equally  true,  that  for  every  violation  of  those 
rights  on  the  citizens  or  subjects  of  one  ilidependent  state 
■within  the  jurisdiction  of  another,  the  government  of  the 
latter  is  responsible,  whether  the  same  be  committed  by 
its  own  people,  or  those  of  another  power.  The  reason 
of  this  rule  is  obvious.  Every  government  being  sove- 
reign within  its  own  limits,  the  subjects  of  every  foreign 
power  are  regarded  there  for  the  time,  as  its  own  subject, 
and  as  such  it  is  responsible  for  their  conduct.  While 
such  government  retains  its  independence,  it  cannot  di- 
vest itself  of  this  duty,  or  the  obligation  to  discharge  it. 
The  principle  is  the  same,  whether  such  acts  be  performed 
by  the  private  individuals  of  a  foreign  power,  or  its  pub- 
lick  agents.  In  the  latter  case,  indeed,  the  claim  to  an 
indemnity  by  the  party  injured,  on  the  government  under 
whose  jurisdiction  it  was  received,  is  stronger,  since  being 
done  under  colour  of  publick  authority,  and  especially  if 
persevered  in,  they  become  the  acts  of  the  government 
itself.  These  principles  are  too  well  established  by  wri- 
ters on  the  law  of  nations,  to  require  further  illustration. 

Hence,  it  appears  clearly,  that  Spain  was  answerable 
for  French  spoliations  committed  under  her  jurisdiction, 
in  the  same  manner  as  if  they  were  committed  by  her  own 
people.  To  her  then,  the  American  government  was 
bound  to  look  for  reparation.  Whether  France  was  even- 
tually liable  &r  not,  it  is  not  material  to  inquire.  Where 
was  the  injury  rendered  ?  What  government  had  cogni- 
5:ance  of  the  case?  Whose  laws  were  violated  by  the  pro- 
ceedinc^  ?  Or  by  whose  law^s  was  the  injury  permitted,  or 
what  amounts  to  the  same  thing,  suffered  ?  By  that  go- 
vernment is  the  reparation  due,  and  by  it  ought  it  to  be 
made.  If  France  has  actually  paid  any  of  those  claims, 
fsuch  payment  will  of  course,  be  considered  as  a  dis- 
charge. That  the  suffering  individuals  may  have  applied 
elsewhere  and  every  where  to  save  themselves  from  ruin, 
or  rather  retrieve  themselves  , from  it,  is  possible;  but 
fteither  will  the  course  which  their  distresses  may  have 
compelled  them  to  pursue,  nor  will  the  fortune  of  some 
particular  appHcants,  in  case  any  have  succeeded,  aflec' 
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the  merits  of  the  present  question.  It  is  known,  that  the' 
sentiments  and  conduct  of  the  American  government 
have  invariably  been  the  same  on  it.  It  has  thought,  in 
every  stage,  that  Spain  was  responsible  for  those  spolia- 
tions, and  it  has  uniformly  sought  the  indemnification  of 
her,  and  of  her  alone. 

If  France  was  responsible  for  those  claims,  the  inju- 
ries having  proceeded  from  h'fer  officers  and  agents,  it  was 
only  eventually,  in  case  satisfaction  was  not  obtained  of 
Spain ;  for,  as  already  shown,  having  been  committed 
under  the  jurisdiction  of  Spain,  where  she  only  had  au- 
thority, the  redress  was  strictly  due  by  her.  For  injuries 
committed  by  a  Spaniard  to  an  American  citizen,  at  Paris, 
we  should  not  think  of  making  application  for  redress,  to 
the  government  of  Spain,  nor  for  like  injuries  committed 
at  Madrid,  by  a  Frenchman,  to  the  government  of  France. 
The  application  in  both  cases  would  be  to  the  govern- 
ment having  jurisdiction  of  the  territory  where  the  offence 
was  committed,  and  of  course  cognizance  of  the  case;  to 
the  government  whose  laws  were  offended,  and  who  had 
the  power  of  redress.  If  France  was  eventually  answer- 
able to  us  for  those  claims,  which  we  deny,  we  admit  that 
she  was  released  from  them,  by  the  convention  of  1800* 
But  can  Spain,  who  was  answerable  primarily,  if  not  sole- 
ly, to  whom  application  had  been  made,  to  whom  it  was 
then,  and  has  since  been  made,  claim  an  exemption  from 
them,  under  a  treaty  to  which  she  was  not  a  party,  and 
in  which  her  name  was  not  even  mentioned  ?  We  are  of 
opinion,  by  the  uniform,  and  well  established  doctrine  of 
the  law  of  nations,  by  the  clearest  principles  of  justice, 
that  she  cannot. 

With  respect  to  the  opinions  which  you  have  been  pleas- 
ed to  communicate  to  us,  of  the  minister  of  foreign  rela- 
tions and  the  late  ambassador  of  France,  on  this  subject, 
we  have  received  them  with  the  consideration  which  is 
due  to  the  very  respectable  authority  from  which  they 
emanate.  We  are  not  willing  to  believe  that  they  op-' 
pugn  the  principle  above  laid  down,  or  apply  to  those 
cases  which  are  justly  chargeable  on  Spain,  because  our 
government,  for  the  reasons  above  stated,  and  by  the  clear- 
est conviction,  thinks  otherwise.  On  all  treaties  between 
independent  powers,  each  party  has  a  right  to  form  its  own 
opinion.  Every  nation  is  the  guardian  of  its  own  honour 
and  rights,  and  the  emperor  is  too  sensible  of  what  is  due 
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to  his  own  glory,  and  entertains  too  higli  a  respect  for  the 
United  States,  to  wish  them  to  abandon  a  just  sense  of 
what  is  due  to  their  own.  We  do  not  believe  that  the 
view  which  our  government  takes  of  this  subject,  was 
ever  presented  to  that  of  France,  since  we  are  not  aware 
that  there  ever  was  an  occasion  for  it.  By  those  treaties 
with  his  imperial  majesty,  all  differences  between  the  Unit- 
ed States  and  France,  were  happily  terminated,  and  the  re- 
la'ions  of  the  two  countries  placed  on  a  footing  of  perma- 
nent friendship*  In  all  questions  growing  out  of  them,  in 
which  France  and  the  United  States  are  interested,  their 
governments  are  perfectly  of  accord.  We  should  regret 
if  they  were  not  so  in  the  present  case,  as  indeed  in  all 
others  between  the  United  States  and  Spain. 

As  to  the  doctrine  held  by  certain  respectable  profes- 
sional  characters  in  the  United   States,   whose  opinions 
have  been  asked  and  given  in  this  case,  that  France  and 
Spain   were  associate  parlies   in  the  injuries   complained 
of,  the  former  as  principal,  and  the  latter  as  accessary,  we 
are  sorry  to  be  called  on  to  make  any  remark  on  it.     Deli- 
cacy for  those  gentlemen,  makes  this  an  unpleasant  duty. 
From  that  motive  we  will  confine  what  we  have  to  say  to 
the  doctrine  itself.     We  will  admit  that  we  have  not  made 
up  our  minds  to  a  censure  of  their  conduct,  since  if  such 
an  interference  is  Justifiable  under  any  government,  it  cer- 
tainly is  so  under  that  where  it  is  their   happy  destiny  to 
dwell.     In  noticing  their  opinion,  we  have  to  observe  that 
they    have   evidently  mistaken  the    case,  by  applying  to 
nations  a  maxim  of  local  municipal  law,  which  is  applica- 
ble only  to  individuals.     Among  nations   it   is   believed 
that  there   is   no   such  thing  as  principal  and  accessary. 
All  are  principals,  and  are  to  be  regarded  as  such,  in  all 
their  transactions.     In  case  of  a  war  to  which  there  are 
several  parties,  allies  on  each  side,  nothing  is  more  com- 
mon than  for  one  to  make  its  peace,  and  withdraw  from 
it.     It  was  never  contended  that  an   adjustment  made  by 
one  party,  in  such  a  case,  or  any  other,  settled  the  diffe- 
rences of  the  other  party.     The  doctrine  of  principal  and 
accessary,  of  a  release  or  discharge  to  one  power,  by  vir- 
tue of  an  accommodation  with  another,  was  never  heard 
of  among  them.     Indeed  it  would  be  strange,  if  any  one 
nation  should  undertake  to  adjust  the  concerns  of  another, 
without  its  authority.     It  would  be  more  so,  if  any  adjust- 
ment between  two  parties,  should  be  so  construed  as  t» 
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produce  an  important  benefit  to  a  third,  not  only  without  its 
authority,  but  the  knowledge  of  any  one  of  them.  Suppose 
that  an  adjustment  made  by  one  of  the  parties  for  a  third 
one,  should  be  highly  detrimental  to  it,  would  such  party 
be  bound  by  it?  Had  France,  for  example,  stipulated  that 
Spain  should  pay  for  all  those  spoliations,  and  a  great  pro- 
portion of  her  own,  would  Spain  have  allowed  her  right 
to  do  so?  Ought  she  then,  or  has  she  a  right,  to  claim  any 
advantage  from  a  transaction,  to  which  she  was  not  a  par- 
ty, by  which  she  could  not  be  bound,  and  which  in  its  na- 
ture, could  not  be  reciprocal  ? 

With  respect  to  the  plea  on  which  the  opinion  of  those 
gentlemen  is  in  part  founded,  that  Spain  was  not  in  a  situa- 
tion to  prevent  those  violations  of  her  territory  by  France, 
and  is,  therefore,  not  accountable  to  the  United  States  for 
the  injuries  resulting  from  them,  we  find  ourselves  pre- 
cluded, by  the  high  respect  which  we  entertain  for  his  ca- 
tholick  majesty,  from  dwelling  on  it.  We  shall  be  per- 
mitted, however,  to  observe,  that  we  utterly  deny  the  fact. 
Spain  was  never  placed  in  that  dilemma.  Having,  from 
very  remote  antiquity,  held  a  very  distinguished  rank  among 
the  powers  of  Europe,  she  still  enjoys  it.  In  her  late  war 
with  France,  nothing  occurred  which  placed  her  in  the 
condition  of  a  conquered  nation.  Her  troops  behaved 
with  gallantry  in  the  field,  and  her  government  obtained 
an  equal,  and  honourable  peace.  If  then  she  did  not  pre- 
vent those  violations  of  her  territory,  it  was  not  because 
she  was  not  able  to  do  it,  but  because  they  were  sanction- 
ed by  some  treaty  which  secured  her,  in  other  respects, 
an  equivalent;  or  that  she  chose  to  permit  them,  from 
some  motive  of  policy  at  the  time  ;  in  either  of  which  cases, 
she  is  responsible  to  the  United  States  for  the  same. 

We  have  thus  answered  fully,  the  arguments  urged  by 
your  excellency,  against  the  claim  of  the  United  States  on 
Spain,  to  an  indemnity  for  the  spoliations  on  their  com- 
merce, by  the  cruisers  and  tribunals  of  France,  within  the 
territory  of  Spain,  in  the  course  of  the  last  war,  and  we 
are  persuaded,  shown  in  the  clearest  manner,  that  that 
claim  is  well  founded.  We  should  have  gone  more  fully 
into  this  point  in  our  former  notes,  had  we  not  believed 
that  it  was  already  fully  illustrated  by  the  commimications 
which  had  taken  place  on  it,  between  our  governments,  in 
the  United  States  and  here,  to  which  we  beg  leave  to  re- 
fer, a  note  of  which  letter  is  here  annexed.  We  have, 
VOL.  xir.  .33 
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however,  been  happy,  at  your  excellency's  suggestion,  to 
review  the  subject,  being  very  solicitous  to  prove,  on  all 
occasions,  that  our  government  makes  no  claim,  which  is 
not  founded  in  justice,  and  being  likewise  so,  to  avail  our- 
selves of  every  suitable  opportunity,  to  give  new  proofs  of 
its  respect  for,  and  desire  to  preserve  the  most  friendly 
relations  with  his  catholick  majesty. 

On  the  point  respecting  the  suppression  of  the  deposite 
at  New  Orleans,  we  regret  that  it  is  altogether  impossi- 
ble to  assent  to  the  doctrine  which  is  insisted  on  by  your 
excellency.     On  a  careful  perusal  of  the  treaty,  we  find 
in  it  nothing  which  justifies  the  idea,  that  there  ever  was 
to  have  been  a  moment  of  interruption   in  the  enjoyment 
of  that  right,  either  at  New  Orleans,  or  at  some  other 
suitable  place  on  the  banks  of  the  Mississippi.     It  is  not, 
it  is  true,  stipulated,  that  in  suppressing  the  existing  de- 
posite, and  opening  another,  the  government   of  Spain 
should  give  notice  of  the  design,  and  hold  communication 
with  that  of  the  United  States  on  the  subject.     On  the 
other  hand  it  may  also  be  said,  with  equal  truth,  that  it  is 
not  stipulated,  in  taking  that  measure,  that  that  friendly 
proceeding  should  not  be  observed,  but  that  his  majesty 
may  do  it,  and  keep  the  deposite  altogether  suppressed, 
till  the  government  of  the  United  States  should  make  ap- 
plication for  the  opening  of  it.     In  all  such  cases  the  po- 
licy of  the  measure,  the  object  of  the  treaty,  and  the  in- 
tention of  the  parties,  are  to  govern  in  the  interpretation 
of  it ;  and  by  these  it  appears  to  us  to  be  unquestionable, 
that  another  dejwsite  ought  to  have  been  opened,  at  the 
moment  the  existing  one  was  closed.     It  is  on  that  prin- 
ciple, that  the  United  States  consider  themselves  entitled 
to  an  indemnity  for  the  injury  which  was  sustained  by 
that  measure.     What  the  precise  amount  of  that  injury 
may  be,  it  is  not  in  our  power  to  state  ;  from  what  we 
have  understood,  however,  it  is  by   no  means  of  the  tri- 
fling nature  your  excellency  seems  to  suppose   it.     We 
have  not  sought  as  an  indemnity  for  it,  any  precise  sum  : 
we  have  only  proposed  that  it  should  be  referred   to  the 
judgment  of  impartial  arbitrators,  on  such  proof  as  might 
be  presented  before  them,  to  estimate  it ;  a  proposition 
which  we  deemed  too  just  and  reasonable  to  admit  of  ob- 
jection. 

On  the  subject  of  limits,  and  others  incident  to  it,  hav- 
ing already  slated  to  your  excellency,  the  views  of  our 
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government,  we  deem  it  necessary  only  to  refer  again  to 
our  former  communications.  As  neighbours,  desirous 
of  living  together  in  peace  and  friendship,  it  is  certain- 
ly an  object  of  essential  importance,  to  adjust  and  ar- 
range these  very  interesting  points  at  this  time,  in  a  clear, 
definite  and  satisfactory  manner.  At  an  epoch  so  extra- 
ordinary, and  big  with  such  important  events,  it  may  be 
productive  of  much  harm  to  leave  any  thing  unfinished, 
and  thereby  exposed  to  casualty.  In  cases  of  unsettled 
boundary  especially,  where  the  pretensions  of  the  parties 
differ,  and  those  of  either  may  be  carried,  under  coloura- 
ble pretexts,  to  great  height,  there  is  always  danger,  by 
delay,  of  their  becoming  the  cause  of  serious  controversies, 
and  even  of  destructive  wars.  Aware  of  this  danger,  the 
President  of  the  United  States  is  sincerely  desirous  of 
averting  the  evil  incident  to  it,  while  it  is  practicable. 
It  is  with  that  view  that  he  has  sought,  by  the  present 
negotiation,  to  settle  amicably  and  finally,  all  the  points 
depending  between  the  two  nations.  The  propositions 
which  we  have  had  the  honour  to  make  on  this  point,  are 
deemed  reasonable  and  just,  and  we  flatter  ourselves  that 
they  will  be  so  considered  by  his  majesty's  government. 
We  have  now  the  honour  to  submit  to  your  excellency, 
again,  the  full  view  of  our  government,  on  all  the  points 
depending  between  the  United  States  and  Spain,  and  in 
so  doing,  consider  it  our  duty  to  repeat  what  we  stated  in 
our  former  notes,  that  it  is  equally  incompatible  with  jus- 
tice, as  it  is  with  our  instructions,  to  enter  into  any 
arrangement  relative  to  claims  for  spoliations,  which 
does  not  provide,  in  some  equitable  and  satisfactory 
mode,  for  the  whole.  To  reserve  a  right,  in  respect  to 
those  which  were  committed  by  French  cruisers  and 
tribunals,  without  making  any  provision  for  it,  could,  at 
this  stage,  be  considered  in  no  other  light  than  an 
abandonment  of  it.  We  have  forborne  to  state  in  de- 
tail, the  extent  of  these  injuries,  comprising  in  the  whole, 
272  vessels  and  cargoes,  or  the  aggravated  circumstances 
attending  many  of  them,  which  have  involved  in  ruin 
many  of  our  most  respectable  and  wealthy  citizens,  be- 
cause it  has  been  our  object  rather  to  heal  thao  to  open 
wounds.  It  is  well  known  that  at  the  time  these  inju- 
ries were  rendered  to  our  citizens,  there  did  not  exist 
on  the  part  of  Spain,  the  slightest  cause  of  complaint 
against  the  United  States,  whose  governraent,  peaceable 
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and  friendly,  has  borne  them  with  a  patience  and  modera- 
tion, of  which  history  furnishes  no  example  in  equal  de- 
gree. Many  years  have  elapsed  since  these  injuries  were 
received,  during  which  time,  the  sufferers  have  looked  to 
their  government  for  reparation  without  effect.  Their 
last  hope  is  founded  on  this  negotiation,  and  great  would 
their  astonishment  and  disappointment  be,  if  they  were 
told  that  more  than  one  half  of  them  were  to  be  abandon- 
ed. We  repeat,  however,  what  we  took  the  liberty  to 
state,  in  our  letter  of  the  12th  instant,  that  if  it  is  possible, 
on  being  possessed  of  his  majesty's  sentiments  ard  pro- 
positions on  the  whole  subject,  to  provide,  by  a  general 
arrangement,  for  this,  and  the  other  objects,  in  any  mode 
consistent  with  our  duty,  which  may  be  satisfactory  to 
him,  that  we  shall  be  happy  to  do  it. 
We  beg  your  excellency  to  accept,  &:c. 

CHARLES  PINCKNEY, 
JAMES  MONROE. 

No.  12. 

Don  Pedro  Cevallos  to  Messrs.   Pinckney  and  Monroe, 
Aranjuez,  Feb.  28,  1805. 

Gentlemen, — I  have  received  your  esteemed  note  of 
the  26th  instant,  in  which  you  reply  to  mine  of  the  16th  ; 
and  before  I  make  the  observations  necessary  in  an- 
swer to  the  same,  it  appears  to  me  indispensable  to  satis- 
fy, by  a  separate  letter  the  complaints  of  your  excellen- 
cies on  the  tone  and  expressions  of  my  said  note.  The 
king,  my  master,  being  animated  by  the  most  sincere  sen- 
timents of  friendship  and  distinguished  consideration  to- 
wards the  United  States,  your  excellencies  will  be  pleas- 
ed to  do  justice  to  these  sentiments  of  his  majesty,  and  to 
mine,  as  being  persuaded  that  I,  who  have  the  honour  to 
be  the  interpreter  of  them,  could  have  had  no  design, 
nor  the  most  remote  idea,  I  do  not  say  to  injure,  but  even 
to  be  wanting  in  those  manifestations  of  consideration 
and  respect  for  the  United  States,  and  their  government, 
to  which  they  are  so  justly  entitled.  Commencing  with 
this  declaration,  your  excellencies  will  permit  me  to  ex- 
amine the  different  expressions  of  my  letter  of  the  ]6tb, 
which  have  given  rise  to  your  complaints.  Your  excel- 
lencies say,  in  the  first  place,  that,  on  my  part,  I  impute  to 
you  a  refusal  to  discuss  some  of  the  controverted  points. 
But  if  your  excellencies  will  take  the  trouble  to  read  my 
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note  a  second  time,  I  hope  you  will  acknowlege  that  I  am 
far  from  imputing  any  thing  on  that  subject,  and  that  I 
only  wished  to  say  on  it,  that  while  your  excellencies  be- 
lieve it  useless,  or  incompatible  with  your  instructions,  to 
continue  the  discussion  upon  the  indemnifications  reclaim- 
ed for  injuries  committed  by  the  French  privateers,  as  I 
understood  by  the  expression  of  your  excellencies,  "  it 
seems  useless   to  prolong  the   discussions   on  this  point,''''  I 
found  myself  obliged  to  treat  the  subject  less  extensively 
than  I  thought  I  could,  not  to  molest  your  excellencies  too 
much  on  it.     I  am  far  from  supposing  this  could  involve 
the  smallest  disrespect,  as  it  is  only  reducing  it  to  a  diffe- 
rence of  opinion,  your  excellencies  believing  that  the 
point  was  sufficiently  discussed,  and  I,  that  it  wanted  to 
be  a  little  more  so.     In  the  second  place,  your  excellen- 
cies show  yourselves  displeased,  that  I  have  expressed 
that  the   claim  of  your  government  for  satisfaction  for 
French  spoliations,  should  go  to  demand  two  satisfactions 
for  the  same  debt,  which  expression,  your  excellencies 
believe  injurious  to  your  government :  but  your  excellen- 
cies will  permit  me  to  observe,  that  to  demand  two  satis- 
factions for  the  same  thing,  would  be  dishonourable  of  the 
American  government,  knowing  itself  already  satisfied  by 
France,  should  it  still  demand  satisfaction  of  Spain  ;  but 
as  your  government  does  not  believe  itself  satisfied  by 
France,  it  cannot  be  dishonourable  to  pursue  its  demand 
of  satisfaction  of  Spain,  while  it  continues  in  the  belief  that 
it  has  not  received  satisfaction  of  France.     Spain,  on  her 
part,  believes,  she  has  shown  that  the  United  States  have 
received   satisfaction  from  France,  and  it  is  in  this  belief 
she  may  say,  that  the  United  States  claim  two  satisfac- 
tions for  the  same  debt ;  more  she  cannot  say,  nor  have  I 
said,  or  meant  to  say,  that  they  claim  it  with  improper 
designs,  knowing  they  demand  two  satisfactions,  or  that 
they  believe  they  demand  more  than  one,  in  which  there 
is  nothing'dishonourable,  although  the  United  States  might 
be  mistaken,  as  Spain  believes  they  are,  and  founds  her 
belief  in  reasons  which  I  have  already  explained  to  your 
excellencies,  and  thinking  on  this  occasion,  in  exact  con- 
formity with  the  opinion  of  the  most  enlightened  jurists 
of  your  excellencies'  country. 

In  the  third  place,  your  excellencies  complain,  that  I 
have  denounced  in  my  note,  many  of  the  United  States, 
as  contrabandists  ;  on  which  your  excellencies  will  per- 
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mit  me  to  observe,  that  I  do  not  find  any  thing  of  this  in 
my  letter,  in  positive  terms,  but  in  doubtful  ones,  as  the 
expression  denotes,  it  will  not  be  extraordinary  ;  a  doubt 
to  which  the  representations  of  those  employed  in  the 
royal  revenue  have  given  rise,  whose  truth  I  do  not  pre- 
tend to  guaranty,  nor  does  the  doubt  fall  upon  many  of 
the  citizens  of  the  United  States,  but  upon  some  very 
small  number  of  them,  as  they  very  often  use  much  in  this 
sense,  although  there  have  been  but  one  or  two  cases.  I 
do  not  see  the  injury  that  can  arise  to  the  American  na- 
tion, in  expressing  a  doubt  that  there  may  have  been  some 
individuals  concerned  in  contraband,  or  giving  pretexts 
to  Spaniards  to  do  so,  nor  have  I  either  attempted  to  dis- 
criminate between  the  two. 

In  the  fourth  place,  your  excellencies  complain,  that 
I  have  said  that  some  of  the  Americans,  carried  away  by 
party  spirit,  have  calumniated  Spain  on  account  of  the 
deposite  at  New  Orleans,  and  have  disfigured  what  has 
happened  in  the  capital ;  and  your  excellencies  suppose 
that  I  designed  likewise,  in  a  maimer,  to  attribute  this  to 
the  American  nation,  the  whole  of  whom,  you  say  had  but 
one  opinion  on  the  subject  of  the  deposite.  On  this  point 
I  cannot  do  less  than  feel  myself  hurt  at  the  construction 
which  is  given  to  my  expressions  :  in  my  letter  1  cannot 
find  a  single  expression  which  can  have  the  most  remote 
allusion  on  the  subject,  either  to  the  American  nation  or 
its  government :  it  treats  only  of  some  individuals,  and  so 
far  from  making  the  least  reflection  on  the  conduct  of  the 
American  nation  and  its  government,  during  ihe  suspen- 
sion of  the  deposite,  on  the  contrary,  I  have  afforded  ma- 
ny proofs  of  the  satisfaction  the  conduct  of  the  American 
government  has  given  on  that  occasion  ;  notwithstanding, 
it  is  not  less  certain  what  I  have  said,  that  there  were 
some  individuals,  especially  some  writers,  who  published 
things  on  that  subject,  injurious  and  calumniating  to  Spain, 
and  the  result  of  which  was  that  some  of  the  inhabitants 
of  the  western  states,  (as  was  not  extraordinary,)  not 
knowing  the  truth  of  facts,  suspended  the  shipping  their 
products  to  New  Orleans,  and  suffered  other  injuries,  not 
imputable  to  Spain.  In  the  first  days  of  the  suspension 
of  the  deposite,  it  was  published  by  some  North  Ameri- 
can, that  the  navigation  of  the  Mississippi  was  obstruct- 
ed :  this  was  a  falsehood  whose  currency  was  injurious  to 
(he  good  faith  of  the  Spanish  govcnimcnt  which  had  sti- 
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pulated  for  the  free  navigation  of  the  said  river,  and  at 
the  same  time   was  prejudicial  to  the  inhabitants  of  the 
western  states,   who,  remaining  in  this   uncertainty,  did 
not  choose  to  undertake  a  voyage  of  such  length  while 
there  was  danger  of  the  outlet  being  interrupted.     After- 
wards they  said,  and  it  was   repeated  in  the  writings  and 
speeches  of  some   individuals,  that  the  suspension  of  the 
deposite,  and  what  they  might  expect  respecting  the  navi- 
gation, flowed  from  France's   having   influenced  Spain  to 
take  upon  herself  the  odium  of  this  measure,  that  France 
might  receive  Louisiana  free  from  the  obligations  impos- 
ed by  the  treaty  of  1795,  than   which  there  could  be  no 
expressions  more  calumniating  and  unjust;  it  being  an  in- 
dubitable fact  that  in  the  treaty  of  retrocession  of  Louisi- 
ana, of  1st  October,  1800,  his  majesty  had  taken  the  most 
scrupulous  care  to  secure  the  rights  of  the  United  States, 
in  the  clause  of  article  3d,  which  says,  "telle  quelle  doit 
etre  apres  les  traites  passes  subsequemment  entre  I'Es- 
pagne  et  dutres  Etats."     As  to  what  respected  the  enthu- 
siastick  partisans  of  whom  I  spoke  in  my  note,  your  excel- 
lencies will  permit  me  to  remind  you  that  I  alluded  to  the 
attempts  of  some  of  the  inhabitants  of  the  western  states, 
who  (as  the  publick   papers  then   announced,)  showed  a 
disposition  and  design  to  descend  to  Louisiana  with  an 
armed  force,  and   without  other  legitimate  authority,  to 
take  justice    into   their  own   hands,  on  which    occasion 
there  now  exist  in  the  office  of  the   Secretary  of  State 
in  the  United  States,  the  representations  that  his  majesty's 
minister  made  to  have  such  attempts   chastised  and  cor- 
rected.    These  are  the  attempts  to  which  1  alluded  in  my 
note  of  the  16th,  and  on  no  account  to  the  conduct  of  the 
American  government  and  nation,  which  was  prudent  and 
just.     But  can  it  be  denied  that  the  consequence  of  these 
errours  thus  published,  and  which  were  that  some  or  many 
of  the  peaceable  inhabitants  did  not  carry  their  produce 
to  New  Orleans,  are  not  to  be,  nor  cannot  be  attribut- 
ed to  the  act   of  the    intendant,    but  to  the  occurrence 
which  look  place  in  the  said  country  ?  There  is  nothing 
either  in  my  note  which  has  reference  to  the  liberty  or 
otherwise  of  the  press,  nor  with  the  institutions  of  the 
American  government,  which,  as  your  excellencies  well 
observe,  every  government  is  free   to  regulate  as  it  plea- 
ses ;  but  I  only  insinuated  that  the  writings  published  with 
this  motive,  gave  to  the  western  inhabitants  a  wrong  idea 
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of  what  passed  in  New  Orleans,  and  that  this  was  not  im- 
putable to  Spain,  or  to  the  edict  of  the  intendant. 

This  and  this  only  is  all  which  I  wished  to  say  in  my  note 
of  the  16th,  in  which  I  am  extremely  sensible  that,  contrary 
to  my  intention,  your  excellencies  have  found  motives  for 
complaint.  To  remove  which,  it  appeared  to  me  proper 
immediately  to  enter  into  this  explanation,  which  although 
somewiiat  diftuse,  will  I  hope  have  answered  the  end  I  in- 
tended. It  appeared  to  me  proper  to  do  this  in  a  separate 
letter,  reserving  to  myself  to  answer  with  all  possible  de- 
spatch and  brevity,  the  other  points  contained  in  your 
excellencies'  esteemed  letter  of  the  16th. 

In  the  interim  I  renew,  &c.      PEDRO  CEVALLOS. 

No.  13. 

From  the  Same  to  the  Same.     Aranjuez,  March  4,  1805. 

Gentlemen, — Immediately  after  I  received  your  esteem- 
ed favour  of  the  26th  past,  I  believed  it  my  duty  not  to 
lose  a  moment  in  replying  to  the  complaints  you  had  been 
pleased  to  make  on  some  of  the  expressions  in  my  note 
of  the  16th,  it  not  being  consistent  with  my  sentiments  to 
let  your  excellencies  remain  for  a  moment  in  the  suspicion 
that  I  was  wanting  in  any  degree'in  the  respect  due  to  the 
United  Stales  or  its  government ;  or  to  persons  so  respec- 
table as  your  excellencies,  not  only  in  your  individual  ca- 
pacities, but  as  representing  the  government  you  do.  I 
flatter  myself  1  have  removed,  by  my  note  of  the  28th  ul- 
timo, all  motives  for  those  complaints,  but  if  any  doubt 
should  still  remain  on  that  subject,  I  am  equally  ready  to  sa- 
tisfy it,  should  your  excellencies  be  pleased  to  express  it. 

This  done,  1  proceed  to  examine  the  other  points  con- 
tained in  your  note  above  mentioned,  of  the  26th. 

It  is  certain  that  in  my  first  letter  of  the  31st  January. 
I  did  not  enter  upon  the  points  in  dispute  between  the  two 
governments,  but  it  appears  to  me  in  the  same  note  I  gave 
the  reasons  of  my  proceedings  on  this  occasion.  The  ob- 
ject of  that  note  was  to  show  to  your  excellencies,  that  to 
my  belief  it  was  somewhat  premature  to  begin  to  examine 
projects  of  a  convention  upon  all  the  points  without  ana- 
lyzing them  first,  and  fixing  the  right  of  each  country  as 
far  as  possible  ;  because,  as  your  excellencies  well  know, 
before  we  can  proceed  to  a  convention  upon  the  whole,  it 
is  necessary  to  know  as  distinctly  as  we  can,  what  are  the 
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rights  and  obligations  of  his  majesty  and  the  United  States. 
This  knowledge  of  the  detail  ought  to  be  the  beginning  of  the 
negotiation  ;  because  it  is  clear  that,  according  to  the  ex- 
tent which  they  suppose  the  rights  or  obligation  of  each 
party  ought  to  have,  so  ought  the  convention  for  the  whole 
to  be  the  more  or  less  enlarged.     This  is  what  I  believed 
your  excellencies  wished  to  remark  in  your  first  note,  by 
the  following  expressions  :  "  each  of  the  depending  points 
between   the   two  governments  ought  to  be  examined  im- 
partially and  all  motives  of  complaint  and  inquietude  con- 
sidered and  terminated  amicably,  to  do  which  it  is  neces- 
sary  to  determine   the   respective   rights,  tSzc."     Under- 
standing it  thus  in  my  first  nolo,  1  did  nothing  more  than 
enumerate  the  points  on  which  it  appeared  to  me  we  had 
to  fix  our  respective  rights,  and  to  request  your  excellen- 
cies' opinion  as  to  the  order  in  which  they  should  be  treat- 
ed.    In  my  second  of  the  10th  ultimo,  I  spoke  of  the  re- 
clamations for  injuries  committed  by  the'individuals  of  both 
nations,  and  told  your  excellencies  that  his  majesty  was 
disposed  then  to  terminate  this  point;  and  at  the  same 
time  spoke,  but  not  extensively,  of  the  damages  committed 
by  French  privateers.     In  my  third  note  of  the  16th,  not 
to  molest  your  excellencies  too  much,  I  touched  shortly  on 
the  same  subject,  and  treated  of  the  damages  occasioned 
by  the  suspension  of  the  deposite  ;  and  lastly,  under  date 
of  the  24th,  I  commenced   the  examination  of  the  limits 
of  Louisiana,  with  those  which  relate  to  the  eastern  boun- 
dary. 

In  the  context  of  all  those  letters  together,  and  of  that 
which  I  promise  to  transmit,  respecting  the  western  limits 
of  Louisiana,  I  hope  your  excellencies  will  see  I  have 
not  omitted  entering  upon  all  the  points  contained  in  your 
esteemed  notes,  only  with  the  ditference  alluded  to  from 
the  beginning,  that  it  appeared  to  me  most  proper  and 
clear  to  treat  each  point  separately,  according  to  its  difie- 
rent  nature.  » 

It  is  true,  that  to  the  present  time,  I  have  not  been  able 
to  say  to  your  excellencies,  as  you  wish,  what  is  the  dis- 
position of  his  majesty  upon  the  whole,  but  the  reason  is, 
as  I  have  thought  from  the  beginning,  that  it  is  not  possible 
for  his  majesty  to  determine  what  part  he  will  adopt  upon 
the  whole,  without  being  clear  what  are  his  rights,  or  vvhat 
his  objections  on  each  particular  point.  This  examina- 
tion being  made,  your  excellencies  ought  not  to  doubt  that 
VOL.  xii.  34 
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his  majesty  will  be  ready  to  enter  upon  sucli  convention 
as  shall  be  judged  proper  to  conclude  the  claims,  and  pro- 
mote the  interest  of  both  parties.  The  king  wishes  to 
give  proofs  of  his  friendship  and  good  neighbourhood  to 
the  United  States,  and  to  fix  thera  in  the  most  permanent 
manner. 

Having  said  this,  and  proceeding  in  the  order  of  the 
notes  which  have  passed  between  us,  I  must  stop  to  remark 
a  little  on  the  reflections  which  your  excellencies  have 
made  as  to  the  assertion  that  Spain  is  persuaded  the  Unit- 
ed States  are  satisfied  for  the  damages  occasioned  by  the 
French  cruisers  in  her  ports  and  on  her  coasts.  Your 
excellencies  wish  to  know  by  which  of  the  conventions 
which  have  been  made  l)etween  France  and  the  United 
States,  Spain  believes  these  damages  have  been  satisfied. 
I  answer,  by  that  of  1800,  and  by  the  context  of  its  ratifi- 
cation. In  speaking  of  the  second  convention,  it  is  only 
as  your  excellencies  yourselves  say  on  this  subject,  an 
explanation  or  compliance  with  the  first,  or  to  go  to  the 
point  at  once,  one  of  the  reasons  which  convinces  Spain 
and  induces  her  to  believe  she  is  not  responsible  for 
the  damages  occasioned  by  the  French  cruisers  in  her 
ports  and  on  her  coasts,  is  that  it  is  notorious  that  the 
United  States  have  agreed  with  France  to  consider  them- 
selves as  satisfied  for  all  the  damages  they  have  received 
from  her,  (France)  during  the  last  war. 

It  is  true,  in  the  convention,  no  mention  was  made  of 
Spain  ;  because,  in  the  manner  in  which  they  treated,  it 
was  absolutely  superfluous  to  do  so,  and  the  high  contract- 
ing parties  considering  it  so,  omitted,  without  doubt,  to 
mention  that  which  by  the  nature  of  things,  could  not  be 
less  than  a  necessary  and  inevitable  consequence  of  what 
they  stipulated.  Nothing  is  more  common  in  law,  than 
that  an  act  between  two  parties  may  be,  by  its  nature,  and 
even  independent  of  the  will  of  the  contracting  parties, 
general  to  a  third  :  For  example  ;  if  a  creditor  releases  a 
debtor  what  he  owes,  this  act  between  the  two,  is  general 
to  the  security  of  the  debtor,  who,  by  the  nature  of  things, 
remains  released,  although  no  mention  is  made  of  him, 
and  what  is  more,  although  both  creditor  and  debtor  have 
wished  that  he  should  not  be  released,  because,  by  the  na- 
ture of  things,  it  is  impossible  the  security  should  remain, 
when  the  principal  obligation  has  disappeared.  In  the 
sanie  point  of  view  ought  to  be  considered  the  obligation 
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of  Spain,  if  ever  there  did  exist  any  from  her  to  the  Unit- 
ed States,  with  respect  to  the  damages  committed  within 
her  jurisdiction  by  French  privateers.  France  was  the 
offender,  and  of  consequence,  the  obligation  and  the  act 
or  agreement  which  released  France,  extinguished  the  ob- 
ligation which  was  one  and  indivisible,  as  justly  observe 
the  learned  gentlemen  of  Philadelphia.  The  release  of 
this  claim  supposes  the  same  thing  as  the  receipt  of  satis- 
faction, and  no  other  can  be  demanded  without  requiring 
two  satisfactions  for  the  same  oifence,  which  are  the  iden- 
tical words  of  the  said  learned  gentlemen  (from  whose  an- 
swer I  took  them,  when  I  inserted  them  in  my  note  of  the 
16lh;)  and  as  the  same  gentlemen  observe,  if  the  power  A, 
(that  is  Spain)  was  yet  responsible,  and  paid  to  B,  (the 
United  States)  Spain  could  then  apply  to  France  to  be  re- 
imbursed, as  she  was  the  offender,  and  France  would  not 
gain  any  thing  by  the  release  of  the  United  Slates,  which 
would  become  by  this  indirect  mode  null ;  and  as  it  is  evi- 
dent every  legitimate  act  ought  to  carry  with  itself  every 
thing  that  is  necessary  for  its  validity,  it  is  undoubted  that 
the  convention  between  the  United  States  and  France, 
ought  to  be  general  to  Spain,  as  much  as  is  necessary  for 
its  validity,  that  is,  absolving  her  from  her  responsibility, 
if  she  had  any  ;  because,  on  the  contrary,  by  the  United 
States  reclaiming  against  Spain,  and  Spain  against  France, 
the  latter  would,  by  this  indirect  mode,  have  at  last  to  pay 
for  the  damages  occasioned  by  her  privateers. 

Your  excellencies  knowing  well  the  force  of  this  reason- 
ing, attempt  now  to  estabhsh  that  Spain  is  the  principal 
obliged  for  the  said  damages ;  that  her  obligation  is  not 
accessary,  as  presume  the  learned  gentlemen  of  Philadel- 
phia, who,  you  say,  have  confounded  the  case,  applying 
the  maxims  of  municipal  law  to  nations,  among  which 
there  is  no  such  thing  known  as  principal  and  accessary, 
and  finally,  your  excellencies  deny  that  France  can  be  re- 
sponsible for  the  damages  committed  by  her  privateers  on 
the  coasts  and  in  the  ports  of  Spain,  and  admit  that  at 
the  most  it  can  only  be  eventually  so.  But  I  cannot,  for 
my  part,  conceive  how  these  assertions  can  be  supported. 
In  the  first  place,  I  am  persuaded  that  the  principles  of 
universal  justice  on  which  those  learned  gentlemen  have 
founded  their  opinion,  is  as  applicable  to  nations  as  to  in- 
dividuals. Nations  as  well  as  individuals  are  bound  by 
them.     If  an  individual  releases  a  debtor,  nothing  can  be 
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demanded  of  the  security  ;  so  if  a  nation  confesses  itself 
satisfied  for  a  claim  it  had  against  another,  the  same  cannot 
be  rejjeated  against  a  third,  although  she  bore  a  part  in 
the  responsibility.  The  reason  of  this  is  not  a  principle 
of  municipal  law,  as  you  say,  but  an  eternal  and  impre- 
scriptible principle  of  universal  justice,  which  is,  that  two 
satisfactions  cannot  be  demanded  for  the  same  debt.  Your 
excellencies  say,  that  among  nations  they  know  nothing  of 
such  thing  as  principal  and  accessorial  obligations;  but  1 
do  not  agree  to  this.  Among  nations,  as  among  individu- 
als, they  may  have  accessorial  obligations  by  mutual 
agreement,  and  also  by  the  nature  of  things  ;  since  if  two 
nations  agree  in  an  act  from  which  results  responsibility, 
for  example,  an  injury  or  spoliation,  it  is  indispensable 
that  the  responsibility  and  the  obligation  shall  be  propor- 
tioned to  the  intervention  each  party  had  in  it ;  that  which 
committed  the  injury  shall  be  first  responsible ;  that  which 
did  not  avoid  it,  when  she  could  and  might,  shall  have  less 
responsibility,  having  had  less  to  do  in  committing  the  act ; 
and  this  second  responsibility  may  be  called  accessorial, 
or  eventual,  if  your  excellencies  prefer  that  term  ;  in  which 
I  observe  that  if  your  excellencies  acknowledge  the  pos- 
sibility that  there  might  be  eventual  obligations  between 
nations,  I  do  not  know  how  you  can  refuse  to  admit  the 
possibility  of  accessorial  obligations,  as  to  my  judgment 
it  is  the  same  idea,  but  only  expressed  by  different  words. 
But  in  the  present  case,  if  we  were  even  to  suppose  that 
Spain  and  France  were  not,  the  first  accessary,  and  the 
second  principal,  but  associated  and  both  being  principals, 
it  will  come  to  the  same  thing,  the  obligation  having  dis- 
appeared by  the  payment  of  France,  Spain  remains  re- 
leased, as  the  obligation  was  one  and  indivisible. 

Your  excellencies  will  say  that  in  the  case  on  which  we 
treat,  Spain  was  the  principal,  and  not  only  so,  but  the 
only  one  bound  ;  but  to  me  it  is  inconceivable  how  Spain 
can,  in  any  manner,  be  considered  as  the  only  one  bound; 
because  it  is  not  possible  to  imagine  how  France,  who  was 
not  at  war  with  the  United  States,  could  seize,  condemn, 
and  appropriate  American  property,  without  incurring 
some  responsibility  on  her  part.  It  would  be  a  case  never 
seen  or  heard  of,  and  which  combats  all  principles,  and  is 
contrary  to  common  sense.  We  will  see,  at  least,  if  Spain 
can  be  said  t6  be  the  principal  obliged. 

It  is  evident  that  the  obhgation  which  an  offender  has  to 
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repair  his  offence,  and  the  right  the  offended  has  to  de- 
mand reparation,  arise  in  the  same  moment  that  the  offence 
is  committed.  Let  us  apply  this  principle  to  what  has 
occurred  with  respect  to  French  cruisers  and  the  American 
vessels.  Spain  was  in  alliance  with  France,  and  the  two 
in  war  with  Great  Britain.  Of  consequence  the  French 
had  a  right  to  arm  privateers,  and  the  government  of  Spain 
to  permit  them  to  arm  within  her  ports.  They  armed 
against  (he  subjects  of  Great  Britain,  but  when  they  went 
out,  they  committed  infractions  and  violated  the  rights  of 
other  nations,  and  these  are  things  which,  in  reality,  the 
government  of  Spain  neither  could  foresee  or  check.  It 
results  from  this,  that  these  offences  existed  and  might 
exist  before  Spain  knew  any  thing  of  it,  and  that  of  con- 
sequence the  right  of  satisfaction  existed  before  she  had 
knowledge  of  the  fact,  and  existed  against  the  aggressor, 
which,  without  doubt,  constitutes  the  principal  obligation. 
When  Spain  might,  if  at  all,  with  more  propriety  be  con- 
sidered as  accessory,  uas,  after  her  knowledge  of  the  of- 
fence :  but,  in  reality,  she  ought  not  even  then  to  be  con- 
sidered as  such,  because  the  injury  terminated  and  was 
completed  by  the  definitive  sentence  which  took  place  in 
the  tribunals  of  France,  in  which  they  efficaciously  and 
finally  decided  the  sale  of  American  vessels.  In  proof 
that  the  Americans  who  were  injured  considered  this  sub- 
ject under  this  aspect,  we  find  the  tribunal  of  cassation 
full  of  the  demands  of  the  interested  in  vessels  taken  within 
the  jurisdiction  of  Spain,  and  that  these  applications  are 
supported,  as  I  am  informed,  by  the  officers  of  the  Ameri- 
can agents  in  France  ;  but  as  when  they  pleased,  it  is  evi- 
dent, that  the  United  States  not  being  in  war  with  France, 
always  had  the  door  open  to  commence  their  reclamations 
against  her.  This  circumstance,  in  the  present  case,  con- 
stitutes a  most  essential  difference  :  1st,  because  the  offen- 
der not  being  at  war  Avith  the  United  States,  could  not  be 
less  than  the  first,  if  not  the  only  one  responsible  for  the 
illegitimate  act:  2dly,  because  the  United  States  had  the 
door  open  to  make  the  demands  of  the  government  of 
France,  and  thus  had  direct  communication  with  the  of- 
fender, which  could  not  have  been  the  case  if  v/ar  was  de- 
clared :  and  3dly,  that  Spain  not  considering  the  United 
States  as  in  war  with  France,  could  not  foresee  the  exces- 
ses that  corsairs,  armed  in  her  ports  against  England, 
might  commit  against  American  citizens,  nor  less  avoid 
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the  definitive  sentences  of  the  tribunals  of  France,  which 
completed  the  oftence.  Besides,  it  is  well  known,  that 
amo'ng  civilized  nations  it  is  customary  to  demand  from 
privateers,  a  bond  or  security,  that  they  shall  not  cruise 
except  against  the  enemies  of  the  state  ;  and  as  this  bond 
or  securityship  could  not  exist  but  in  France,  it  is  a  proof 
that  it  is  there  they  ought  to  go  to  seek  the  responsibility  ; 
that  is,  in  France  ;  and  theUnited  States  having  renounced 
this,  or  being  satisfied  for  these  damages,  nothing  can  be 
demanded  of  Spain.  If  upon  this  point  there  could  remain 
any  doubt,  the  positive  affirmation  of  the  government  of 
France,  that  they  are  satisfied,  is  sutlicient  to  make  it  va- 
nish. The  government  of  France  ought  to  know,  without 
doubt,  what  were  the  oft'enccs  she  satisfied,  by  the  conven- 
tion of  1800,  and  it  is  not  credible  she  would  venture  to 
say  it  was  concluded,  without  a  strong  and  intimate  per- 
suasion and  conviction  it  was  so,  and  which  comes  with 
great  force  from  a  third  power,  who  does  not  find  herself 
immediately  interested  in  the  present  discussion,  as  are 
Spain  and  the  United  States.  On  the  other  hand,  the  af- 
firmation of  France  is  of  the  greatest  importance,  to  es- 
tablish the  rights  of  Spain  in  this  case  ;  because  if  we 
suppose,  for  a  moment,  that  Spain  did  pay  to  the  United 
States  the  damages  arising  from  the  spoliations  of  the 
French  privateers,  there  is  not  the  least  doubt  she  would 
immediately  apply  to  France  to  be  reimbursed;  but  she 
would,  in  reply,  very  justly  refuse  the  reimbursement,  say- 
ing that  Spain  had  done  wrong  to  make  the  payment,  as 
France  had  previously  communicated  to  her  that  the  Unit- 
ed States  had  been  satisfied. 

I  have  not  attempted  to  avail  myself  of  the  argument,  as 
your  excellencies  seem  to  suppose,  that  Spain  could  not 
prevent  the  injuries  committed  against  the  American  ves- 
sels, although  it  was,  in  a  great  degree,  the  case,  because 
it  was  not  possible  to  prevent  injuries  of  which  we  had  no 
knowledge,  such  as  the  French  privateers  committed, 
which  were  armed  in  our  ports  against  the  English ;  my 
defence  is  founded  in  the  assertion  that  the  said  damages 
are  already  satisfied  by  France,  and  so  did  the  learned 
gentlemen  of  Philadelphia  understand  it,  when  in  their 
argument  they  say  :  "  But  even  leaving  impossibilities  out 
of  the  question,  and  admitting  that  the  power  A  could  have 
prevented  the  injury  which  was  committed  by  the  power 
C,  but  refused  or  neglected  to  do  it,  we  are  of  opinion  that 
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if  the  power  B  has  released  the  same  injury  to  power  C, 
in  that  case  the  power  A  is  no  longer  liable  to  any  respon- 
sibility in  damages,  on  account  of  its  acquiescence." 

I  have  insisted  principally  on  this  method  of  defence, 
because  founding  it  in  an  act  clear  and  notorious,  and  of 
the  most  easy  examination,  it  appeared  to  rae  the  most 
convenient  to  repel  a  claim  which  Spain  could  oppose  with 
many  other  reasons  and  arguments. 

It  is  not  demonstrable  that  a  nation  is  obliged  to  satisfy 
the  damages  and  injuries  committed  on  her  coasts,  by  the 
subjects  of  other  powers,  and  cases  without  number  might 
be  cited  to  the   contrary  among  civilized  nations.     Den- 
mark had  her  ports  open,  during  the  last  war  to  the  bel- 
ligerent powers,  and  condemnations  of  prizes  were  made 
in  them,  without  there  being,  on  this  account,  any  respon- 
sibility demanded  of  her.     Many  other   neutral  powers 
suffered  during  the  same  war,  various  damages  from  the 
French  cruisers,  on  the  coasts  and  in  the   ports  of  Spain, 
without  having  demanded  any  other  thing  of  Spain,  than  to 
interpose   her  good   offices,  and   co-operate  in  obtaining 
redress  for  the  injury.     Spain,  when  she  has  been  injured, 
has  not  demanded  such  indemnifications,  and  has  only  de- 
manded that  the  government  whose  flag  or  coasts  have 
been  violated,  should  pass  efficacious  offices  for  the  repa- 
ration of  the  offence.     This,  and  this  is  all  to  which  Spain 
obliged  herself  by   the  6th  article  of  the  treaty  with  the 
United  States,  in  which,  after  offering  defence  and  pro- 
tection, reciprocally,  for  the  vessels  of  both  countries, 
within  the  extent  of  their  respective  jurisdictions,  it  says, 
that  in  case  of  offences  of  the  nature  of  which  we  treat, 
each  power  in  whose  jurisdiction  it  is  committed,  shall 
employ  all  its  efforts  to   recover,  and  have  restored  to  its 
lawful  owners,   the  vessels  or  effects   which  have  been 
taken  within  the  extent  of  its  jurisdiction,  from  which  it 
results  that  the  only  thing  which  it  can  be  pretended  Spain 
has  obliged  herself  to,  is  to  employ   all  her  efforts  to  re- 
cover, and  have  restored,  the  vessels  and  effects  so  taken, 
but  in  no  degree  does  there  exist  any  obligation  in  her  to 
make  reparation,  should  such  efforts  not  produce  the  de- 
sired effect;  because,   if  it  had  been  the  intention  of  the 
high  contracting  parties  to  do  this,  it  would  have  been  ex- 
pressly stipulated.     As  on  account  of  this  article,   your 
excellencies  pretend  to  be   persuaded  (hat   Spain  is  the 
only  one  responsible  for  the  excesses  of  the   French  pri- 
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vatcers,  I  could  not  omit  observing  that  the  obligation  of 
the  power  which  has  to  restore,  could  not  but  be  greater 
and  more  principal,  than  that  whose  obligation  only  is  re- 
duced to  the  making  efforts  that  they  might  be  restored  ; 
and  that  France  being  in  the  first  case,  and  Spain  in  the 
second,  it  cannot  but  follow  that  the  principal  obligation 
rests  on  the  first,  and  only  that  of  accessary,  on  the  second. 
Proceeding  now  to  the  damage  occasioned  by  the  sus' 
pension  of  the  deposite  at  New  Orleans,  I  will  endeavour 
also  to  answer,  with  the  utmost  brevity  possible,  your  ex- 
cellencies' remarks,  in  your  esteemed  note.  In  the  first 
place,  your  excellencies  will  permit  me  to  declare,  that  I 
see,  with  regret,  that  in  what  I  said  in  mine,  of  the  16th, 
as  10  the  dej^osite  at  New  Orleans  being  a  generous  and 
gratuitous  concession  of  his  majesty,  and  other  parts  of 
my  letter,  I  did  not  explain  myself  as  I  wished.  Your 
excellencies  understood  that  I  wished  to  say  that  the  de- 
posite, not  only  in  the  capital,  but  on  any  other  point  on 
the  banks  of  the  Mississippi,  was  a  charitable  donation  of 
his  majesty,  revocable  at  his  pleasure,  either  before  or 
after  the  three  years  fixed  for  its  being  at  New  Orleans, 
and  that  it  might  remain  revoked  until  the  United  States 
implored  his  majesty  anew  to  restore  it.  It  is  not  honoura- 
ble to  me  that  such  assertions  should  be  attributed  to  me. 
I  said,  and  it  was  my  intention  to  say,  that  in  its  origin, 
the  right  of  the  deposite  granted  to  the  United  States,  in 
New  Orleans,  flowed  from  a  wish  in  his  majesty  to  grant 
it  generously,  and  oblige  himself  to  maintain  it  there  for 
three  years,  as  a  convenience  to  the  United  States.  Noth- 
ing is  more  common  than  for  a  nation  to  impose  on  itself 
an  obligation,  gratuitously,  in  favour  of  another,  without 
more  interest  than  the  satisfaction  of  having  done  it  a  use- 
ful service,  without  injury  to  itself.  After  the  making  of 
the  stipulations  and  conclusion  of  the  treaty  of  1795,  ijiere 
was  no  doubt  an  obligation  to  maintain  and  comply  with 
it ;  but  in  the  case  of  the  deposite,  there  are  two  things 
essentially  distinct,  which  ought  to  be  considered ;  the 
deposite  in  New  Orleans,  and  the  indefinite  deposite  in 
some  other  place  on  the  banks  of  the  Mississippi.  The 
three  years  being  over,  and  injury  arising  to  the  royal  re- 
venue from  the  continuance  of  the  deposite  of  NewsOr- 
leans,  to  have  continued  it  there  notwithstanding,  cannot 
be  considered  less  than  as  a  favour  of  the  king,  my  mas- 
ter, because  no  obligation  existed  on  his  part  to  do  so,  and 
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if  the  United  States  had  desired  that  the  deposite  in  New 
Orleans  should  have  continued  in  a  manner  not  preca- 
rious, but  established  and  obligatory,  it  was  necessary  to 
have  a  new  stipulation,  because  his  majesty  was  not  oblig- 
ed to  do  so.  At  present,  as  to  what  regarded  the  right  of 
deposite  in  the  other  place,  the  United  States  did  not  re- 
quire a  new  stipulation,  because  they  had  it  by  the  treaty  5 
but  as  the  new  place  was  not  established  in  the  treaty, 
it  is  clear  the  United  States  had  to  ask  the  fixing  of  it  on 
the  spot  which  they  thought  convenient;  or  the  iwo  go- 
vernments had  to  understand  each  other  in  the  establish- 
ing it;  for  as  it  was  to  be  fixed  to  the  satisfaction  of  the 
American  government,  Spain  could  not  do  it  alone,  or 
without  their  saying  what  were  the  qualities  it  ought  to 
have  to  answer  their  ends.  The  difficulty  is  not  in  this 
which  is  in  itself  simple,  but  it  is  in  examining  its  situation 
after  the  end  of  the  three  years  in  the  capital,  and. the  other 
four  in  which  his  majesty  generously  continued  it,  he  being 
under  no  obligation  to  sufl'er  the  inconveniences  which 
were  encountered  in  the  said  four  years,  and  the  ques- 
tion now  is,  whether  he  could  or  not  suspend  the  deposite 
in  New  Orleans,  before  agreeing  with  the  parties  con- 
cerned on  the  fixing  another ;  or,  in  other  words,- if  after 
the  conclusion  of  the  three  years  of  the  deposite  at  New 
Orleans  the  king  was  obliged  to  suffer  the  inconvenience 
of  its  continuation  until  they  could  enter  into  a  convention 
or  agreement  respecting  another  place  ;  or  further,  if  the 
United  States  could,  in  iligorous  justice,  be  made  to  suffer 
the  intervening  inconveniences  of  the  suspension  for  the 
time  necessary  for  the  two  governments  to  agree  upon  the 
fixing  it.  Tlie  treaty  says  nothing  of  this,  and  1  hope  1 
have  shown,  that  good  neighbourliood  and  friendship  should 
have  permitted,  for  a  short  time,  the  inconvenience  of  the 
deposite  at  New  Orleans,  before  proceeding  to  suspend 
it,  and  for  this  reason,  his  majesty  revoked  the  edict  of 
the  intendant ;  but,  speaking  of  what  in  rigorous  justice 
can  be  supjjosed  to  be  due  to  the  solicitude  of  being  in- 
demnified for  the  same,  I  am  of  opinion,  that  as  the  treaty 
said  nothing  about  it,  his  majesty  was  not  obliged  to  con- 
tinue the  deposite  at  New  Orleans,  nor  to  sufl'er  its  incon- 
veniences, although  he  was  bound  to  consent  to  its  esta- 
blishment in  another  place,  on  which  his  majesty  could 
not  determine  alone,  it  being  necessary  it  should  be  fixed 
equally  to  the  satisfaction  of  the  United  States.  1  repeat,  it 
is  not  my  intention  to  approve  the  conduct  of  the  intendant, 
VOL.  XII.  .35 
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nor  to  diminish  the  rights  of  the  United  States  under  the 
treaty,  but  to  examine  points  unsettled  in  it,  and  to  de- 
duce from  thence  whether  Sjiain  was  or  was  not  liable  for 
the  indemnifications  arising  out  of  the  suspension  of  the 
deposite  at  New  Orleans  ;  an  examination  which  may,  in 
my  opinion,  have  been  excused,  from  the  short  existence 
of  the  injuries  which  might  be  considered  as  really  attri- 
butable to  the  edict  of  the  intendant. 

In  the  interim,  1  renew,  &c.     PEDRO  CEVALLOS. 

No.  U. 

Messrs.    Plnckney  and  Monroe  to  Don    Pedro    Cevallos. 

Aranjuez,  March  8,  1805. 

Sir, — We  have  r.ow  the  honour  to  answer  your  excellen- 
cy's esteemed  note  of  the  24th  ult.  respecting  the  eastern 
limits  of  Louisiana,  the  receipt  of  which  has  been  already 
acknowledged. 

We  are  happy  to  find  that  we  shall  not  differ  as  to  the 
material  facts  on  which  the  question  depends,  to  wit:  that 
France  held  Louisiana'prior  to  the  treaty  of  1763,  to  an 
extent  eastwardly  to  the  Perdido,  comprising  in  it  the 
greater  part  of  West  Florida,  that  she  ceded  it,  by  that 
treaty,  to  Great  Britain,  who,  in  1783,  ceded  it  to  Spain, 
Spain  having  possessed  herself  of  it  by  her  arms  in  the 
course  of  that  war;  that  the  treaties  referred  to  in  that  of 
St.  Ildephonso,  whereby  Spain  ceded  Louisiana  to  France, 
as  having  p:issed  subsequently  between  Spain  and  other 
powers,  are  that  of  1783,  between.Great  Britain  and  Spain, 
whereby  the  former  ceded  to  the  latter  that  portion  of 
Louisiana  called  by  her  West  Florida,  and  that  between 
the  United  Slates  and  Spain  in  1795:  none  others  were 
made  by  Spain  relative  to  that  object;  they,  therefore, 
only  could  be  referred  to.  We  admit  also  that  they  were 
referred  to  by  a  real  and  sufficient  motive. 

We  are  also  happy  to  find  that  we  shall  not  differ  in  opi- 
nion on  the  principles  of  the  law  of  nations,  or  the  rules  by 
which  treaties  are  to  be  construed  under  them,  especially 
the  following,  to  wit :  that  treaties  must  not  have  an  odious 
or  altsurd  construction  when  it  is  possible  to  give  them  a 
plain  and  simple  one:  that  the  intention  of  the  parties  to 
a  treaty,  is  to  be  collected  from  the  whole  article  :  that 
each  clause  is  to  be  taken  into  view,  and  the  import  of 
ihe  whole  collected  from  that  of  each  clause  ;  and  that  no 
part  is  to  be  supposed  superfluous  to  which  a  rational 
meaning  can  be  given. 


STATE  PAPERS.  ^JJl 

We  should  be  happy  if  we  could  agree  in  the  applica- 
iion  of  these  facts  aiuJ  f)rinciples  to  the  point  in  question. 
We  draw,  however,  from  them,  by  the  clearest  evidence 
and  most  satisfactory  reasoning,  a  conclusion,  that  under 
the  treaty  between  the  United  Stales  and  France  of  1803, 
which  is  founded  on  that  of  St.  lldephonso  between  Spain 
and  France  in  1800,  West  Florida  was  comprised  in  the 
cession  of  Louisiana  to  the  United  States.  Your  excel- 
lency is,  it  appears,  of  a  contrary  opinion. 

Before  we  proceed   to  the  inquiry,  and  to  answer  your 
excellency's  note,  we  think  proper  to  premise  that  it  would 
have  been  more  agreeable  to  the  United  States   to  have 
obtained  the  cession  of  that  provinr.e  of  France  by  a  strict 
definition  of  its  boundaries,  since  in  that  case,  they  would 
have  known  distinctly  what  they  had  acquired,  and  avoid- 
ed the  necessity  of  a  discussion  with  Spain.     But  as  these 
had  not  been  traced  between  Fi'ance  and  Spain,  it  was  im- 
possible  to  give   such    a  definition.      It  was,   therefore, 
agreed,  that  France  should  cede  to  the  United  States  pre-, 
ciseiy  what  she  had  acquired  of  Spain,  and  that  the  extent 
of  that  acquisition  might  be  known,  that  the  3d  article  of 
the  treaty  of  St.   lldephonso,  between  France  and  S[)ain, 
should  be  inserted  in  that  of  Paris-  between   the  United 
Stales  and  France.     Thus,  that  article,  and  it  alone,  be- 
came the  extent  of  the  right  which  the  United  States  had 
thus  acquired.     There   is  n*ithing   in  the   treaty,  nor  did 
any  thing  occur  in  the  negotiation,  to  detract  from  its  just 
and  rational  import.     The  United  States  were  at  liberty, 
as   France   would  have  been,  had  the  cession  not  been 
made,  to  examine  under  it,  the  extent  of  their  rights,  and 
in  so  doing,  to  appeal  to  those  facts  and  principles,  which, 
in  the  estimation  of  the  enlightened  and  impartial  world, 
ought  to  govern  in  the  case.     It  is  by  this  investigation, 
that  the  government  of  the  United  Stales   has  formed   its 
opinion  of  their  rights  ;  and  it  is  from  a  regard  to  justice, 
and  motives  of  i-espect  to  his  catholick  majesty,  that  they 
are  now  made  the  subject  of  amicable  discussion  with  his 
government.     Having  made   these  remarks,  we  proceed 
in  the  proposed  inquiry. 

We  observe  that  your  excellency  relies  much  in  sup- 
port of  the  pretensions  of  Spain,  in  the  point  in  question, 
on  the  import  of  the  term  "  retrocede,"  which  is  foun.l  in 
the  treaty  ;  that  you  consider  it  as  going  far  to  decide  the 
question  in  her  favour.     We  cannot  but  express  our  sur- 
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prise,  that  such  reliance,  or  indeed,  that  any,  should  be 
put  on  a  term  vague  and  equivocal  at  best,  which  it  is 
easy  to  show  neither  has  nor  was  intended  to  have  any 
influence  in  the  question.  Jf  it  were  of  any  importance 
to  analyze  that  term,  it  might  be  contended,  that  as 
France  once  possessed  that  province,  a  cession  of  it  back 
to  her,  by  any  power  who  had  obtained  it  of  a  third,  was 
a  retrocession  of  it.  By  ceding  it  back  to  France,  the 
former  proprietor,  it  would,  in  respect  to  her,  be  a  retroces- 
sion, akhough  not  one  acre  of  it  had  been  received  of  her 
by  the  power  making  it.  And  it  is  very  likely,  under 
such  circumstances,  that  such  would  have  been  the  title 
of  the  treaty,  or  the  phraseology  of  the  article  applicable 
to  the  subject.  In  the  present  case,  all  the  territory 
which  was  ceded  back  to  France,  had  belonged  to  her 
before  ;  nineteen  twentieths  of  it,  supposing  West  Florida 
to  be  a  part,  had  been  previously  ceded  by  her  to  Spain, 
and  that  twentieth  part  bad  been  ceded  by  her  to  another 
power  to  accommodate  Spain,  of  whom  Spain  had  obtained 
it.  Was  it  not  natural  then  when  Spain  ceded  back  this 
territory  to  France,  that  the  term  retrocession  should  be 
made  use  of?  Had  it  })een  the  object  and  studious  endea- 
vour of  the  parties  to  characterise,  in  the  treaty,  the  for- 
mer proprietorship  and  transactions  respecting  this  terri- 
tory, and  no  more  could  have  been  intended,  it  is  not 
known  how,  even  with  the  import  annexed  to  the  term  by 
your  excellency,  a  more  suitable  or  just  one  could  have 
been  adopted  for  the  purpose.  But  as  already  observed, 
ihis  term  is  of  no  real  importance  in  tiie  case,  nor  was  it 
intended  to  have  any  by  the  parties  in  the  sense  alluded 
to,  as  is  perfectly  evident  by  the  other  parts  of  the  article. 
W^e  hnd  in  it  three  distinl  members  or  clauses,  which  were 
introduced  for  the  express  purpose  of  explaining  what  was 
intended  (o  be  done.  By  these  is  fully  and  accurately  de- 
fmed,  what  proportion  of  that  province  should  be  transfer- 
red to  France,  and  what  her  proportion  of  it  should  be 
exempted  from  the  operation  of  the  treaty.  If  it  had  been 
intended  that  the  terra  '•  retrocede"  should  be  understood 
in  the  sense  insisted  on.  by  j^our  excellency,  it  is  pre- 
sumable that  none  others  would  have  been  used,  since, 
not  being  necessary  to  illustrate,  they  could  only  serve  to 
obscure  and  perplex.  The  introduction  therefore  of 
other  clauses,  plainly  proves,  that  that  term  v,as  not  to 
be  relied  on  as  expounding  the  object  of  the  parties,  but 
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ihat  those  clauses  were  to  do  it.  It  will  not  be  denied, 
that  although  the  title  of  the  treaty  might  be  what  it  is 
said  to  be,  and  the  term  "  retrocede"  introduced  in  eve- 
ry page,  and  although  Spain  had  never  received  one  acre 
of  the  territory  fiom  France,  that  she  might,  nevertheless, 
by  suitable  operative  clauses,  convey  and  transfer  to 
France  all  that  portion  of  Louisiana  which  she  possessed, 
if  she  was  so  disposed.  It  is  by  the  operative  clauses  of 
every  treaty,  and  of  every  article  in  each,  that  their  mean- 
ing is  expounded.  It  is  to  them  that  we  must  respectively 
refer  in  the  present  instance  for  the  intention  of  the  parties, 
in  that  of  St.  Ildephonso,  and  the  extent  of  the  rights  of 
the  United  States  acquired  under  it. 

By  the  first  clause  of  the  3d  article  of  the  treaty  of  St.  Ilde- 
phonso Spain  cedes  to  France  the  province  of  Louisiana 
"  such  as  it  is  in  the  hands  of  Spain."  It  is  to  be  ob- 
served, that  the  reference  here  made  to  that  province,  was 
in  its  integral  state,  that  is,  while  in  the  possession  of 
France,  and  of  course  prior  to  the  cession  made  of  it  by 
her  in  1763,  as  will  be  more  fully  seen  by  the  next  clause. 
The  simple  question  then  on  this  clause  is,  what  portion 
of  Louisiana  was  in  the  hands  of  Spain,  when  the  treaty 
of  St.  Ildephonso  was  formed  ?  All  that  portion,  be  it  what 
it  might,  was  clearly  and  positively  comprised  in  the  ces- 
sion, and  transferred  to  France.  All  that  portion,  be  it 
what  it  might,  not  in  the  hands  of  Spain,  was  as  clearly 
and  positively  excluded  from  it.  This  is  the  plain  and 
obvious  import  of  the  clause  ;  indeed  it  admits  of  none' 
other  ;  by  adhering  to  which  every  thing  of  an  absurd  and 
odious  tend(.'ncy  is  avoided,  simplicity  in  the  construction 
is  preserved,  and  what  is  of  equal  importance,  the  integri- 
ty and  fair  intentions  of  the  parties  are  manifested.  All 
that  portion  of  Louisiana,  according  to  its  ancient  limits, 
which  lies  eastward  of  the  Mississippi,  from  the  thirty- 
first  degree  of  north  latitude  to  the  northern  limits  of 
the  United  States,  had  been  ceded  by  the  treaty  of  1763 
to  Great  Britain,  to  which  France,  Spain,  and  Portu- 
gal, were  parties,  and  afterwards  confirmed  by  her  to 
the  United  States  at  the  close  of  the  war  of  their  revo- 
lution in  1783,  to  which  France,  by  her  treaty  with  those 
states  in  1773,  had  already  renewed  her  special  sanction, 
as  did  Spain  afterwards  by  her  treaty  in  1795,  with  the 
addition  of  the  rightof  deposite  at  New  Orleans.  It  would, 
therefore,  have  been  highly  improper  in  the  parties  to  the 
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treaty  of  St.  Ildcphonso,  to  have  formed  it  in  such  a  man- 
ner, as  to  have  admitted  the  cession  to  have  applied,  by 
any  possible  construction,  to  any  part  of  that  territory,  or 
rights  belonging  to  it.  Accordingly,  we  And  by  the  clear 
and  obvious  import  of  the  article,  that  such  a  construction 
is  altogether  and  absolutely  precluded,  and  by  terms  the 
most  suitable  and  judicious  that  could  have  been  selected* 
We  find  also,  that  the  article  is  equally  clear  and  explicit 
as  to  the  portion  of  the  province  which  it  was  intended  to 
cede.  By  ceding  that  portion,  and  that  only,  which  was 
in  her  hands,  Spain  did  what  she  had  a  right  to  do,  and 
no  more,  of  which  a  very  distinct  idea  was  conveyed  in 
both  respects.  She  excepted  from  the  cession  all  the 
territory  above  described,  which  of  right  ought  to  have 
been  excepted.  She  comprised  in  it  all  that  she  had  a 
right  to  cede,  including,  of  course,  as  being  her  property, 
and  in  her  hands,  West  Florida. 

In  the  second  clause  the  cession  is  further  explained 
and  confirmed,  in  the  following  terms  :  "  such  as  it  was 
when  France  possessed  it;"  by  which  a  clear  and  expli- 
cit reference  is  made  to  the  province  at  a  period  preced- 
ing the  treaty  of  1763,  when  France  possessed  the  whole. 
This  clause  would  of  course  have  been  understood  to  have 
comprised  the  whole,  had  no  part  been  specially  excepted 
from  the  cession.  But  we  have  already  seen,  that  by  the 
operation  of  the  first  clause,  all  that  portion  of  the  pro- 
vince, according  to  its  ancient  limits,  as  known  before  the 
treaty  of  1763,  now  belonging  to  the  United  States,  was 
clearly  excepted  from  it.  In  every  other  respect,  how- 
ever, its  operation  is  uncontrolled.  It  certainly  comprises  all 
that  part  which  was  then  in  the  possession  of  Spain,  from 
whatever  power,  or  by  whatever  means  obtained.  .  By  re- 
ferring to  it  at  an  epoch  anterior  to  the  treaty  of  1763,  that 
is,  when  France  possessed  it,  it  was  obviously  the  inten- 
tion of  the  parties  to  reject  ail  idea  of  subsequent  divi- 
sions, modifications,  or  appellations,  by  either  of  the 
powers  who  were  since  possessed  of  it.  It  was  well 
known  that  Great  Britain  had  called  that  portion  which 
was  ceded  to  her  by  the  treaty  of  1763,  West  Florida,  and 
it  was  probable,  that  Spain  might  have  called  some  other 
portion  of  it,  adjoining  Mexico,  by  some  other  name. 
Hence,  it  was  possible,  if  by  any  construction  an  allusion 
to  the  province  had  been  admitted,  at  any  period  after 
1763,  that  these  distinctions  and  terras  might  have  created 
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some  embarrassment  in  the  meaning.     To  avoid  that  dan- 


ger, it  was  deemed  advisable  to  go  back  to  an  anterior 
epoch,  and  thereby  put  them  entirely  out  of  the  question. 
This  clause  then  shows  still  more  clearly,  that  it  was  the 
intention  of  the  parties  to  include  West  Florida  in  the  ces- 
sion, since,  by  taking  them  together,  and  giving  to  each 
and  both  their  just  construction,  it  is  impossible  to  mistake 
their  meaning.  By  the  first,  all  that  portion  of  Louisiana, 
which  was  in  the  hands  of  Spain  was  transferred  to  France; 
but  as  it  was  possible,  for  the  reasons  just  mentioned,  that 
doubts  might  arise  whether  West  Florida  was  comprised 
in  the  cession,  by  this  it  is  expressly  declared,  that  no  part 
of  the  province  in  the  hands  of  Spain,  which  France  had 
ever  possessed,  should  be  exempted  from  it. 

By  the  third  clause  of  the  article,  the  cession  of  the 
province  is  declared  to  be  in  an  extent  "  such  as  it  ought 
to  be  after  the  treaties  passed  subsequently  between  Spain 
and  other  powers."  The  treaties  referred  to  here,  are 
that  between  Great  Britain  and  Spain  in  1783,  whereby 
West  Florida  was  ceded  to  the  latter,  and  that  between 
Spain  and  the  United  States  in  1795,  whereby  the  boun- 
dary adopted  in  their  treaty  with  Great  Britain,  with  the 
right  to  the  free  navigation  of  the  Mississippi,  anddeposite 
at  New  Orleans,  were  established.  What  then  is  the 
effect  of  this  third  clause  ?,  To  us,  nothing  can  be  more 
simple  or  intelligible.  We  will  first  examine  it  in  refe- 
rence to  the  first  treaty,  which  alone  creates  the  difficulty. 
By  that,  Spain  became  possessed  of  a  portion  of  the  pro- 
vince of  Louisiana,  which  she  had  not  acquired  of  France, 
by  means  whereof,  such  addition  is  brought  within  the 
scope  of  the  two  first  clauses  already  noticed,  and  is  trans- 
ferred by  them  to  France.  It  is  brought  within  the  scope 
of  the  first,  because  "  it  is  in  the  hands  of  Spain."  It  is 
brought  within  the  scope  of  the  second,  because  it  is  a 
part  of  the  province  "  such  as  it  was  when  France  pos- 
sessed it."  And  by  the  terms  of  the  last  or  third  clause, 
it  is  expressly  designated  as  a  portion  of  the  territory 
which  it  was  intended  to  cede  by  that  treaty  to  France.  If 
we  examine  impartially  the  import  of  these  terms,  we  shall 
find  that  it  is  impossible  to  give  them  any  other  rational  in- 
terpretation in  reference  to  this  object.  The  terms  are, 
''  such  as  it  ought  to  be  after  the  treaties  passed  subsequent- 
ly between  Spain  and  other  powers."  I'his  portion  having 
Heen  a  part  of  the  province  when  France  possessed  it. 
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and  being  now  by  the  treaty  of  1783,  vested  in  the  hands 
of  the  same  power  who  held  every  other  part,  not  express- 
ly excepted  from  it,  as  belonging  to,  and  secured  to,  the 
United  States,  by  many  treaties,  as  already  slated,  ought 
to  be  considered  as  a  part  of  it  again.  Had  Spain  pos- 
sessed and  ceded  that  portion  of  Louisiana  to  Great  Bri- 
tain by  the  trt-aty  of  1783,  or  at  any  time  before  that  of 
St.  Ildephonso,  this  clause  would  have  exempted  it  from 
the  cession,  as  would  both  the  others.  Being  out  of  the 
possession  of  Spain  those  clauses  could  not  have  oj^erated 
on  it,  and  being  ceded  by  Spain  to  another  power,  in  a" 
treaty  passed  subsequently,  that  is,  after  1763,  tlie  cession 
would  have  been  sanctioned  by  this  clause.  But  Spain 
did  not  cede  that  territory  to  Great  Britain  ;  on  the  con- 
trary, she  acquired  it  of  her,  and  it  is  inconceivable  to  us 
how  that  acquisition,  which  brought  it  into  her  posses- 
sion, and  subjected  it  to  the  control  of  the  two  first  clau- 
ses, should  be  supposed  to  have  exemjjted  it  from  such 
control;  how  a  treaty  which  enlarged  the  limits  of  the 
province  in  her  hands,  without  producing  any  other  effect, 
should  be  construed  as  lessening  the  extent  of  the  cession. 
The  reference  made  by  this  clause  to  the  treaty  of  1783, 
must  be  considered  as  intended  to  produce  an  effect  in  the 
present  one,  correspondent  with  the  spirit  of  that  of  1783. 
It  would  be  strange  indeed,  if  it  counteracted  that  spirit, 
and  produced  an  opposite  effect.  And  in  judging  of  the 
effect  which  it  was  thus  intended  to  produce,  not  only  the 
spirit  of  that  treaty  is  to  be  regarded,  but  this  clause  must 
be  construed  in  connexion  with  the  preceding  ones,  so  as 
to  give  them  their  just  effect  also.  It  is  a  well  known 
rule  in  the  construction  of  treaties,  "  that  the  interpreta- 
tion ought  to  be  made  in  such  a  manner,  that  all  the  parts 
appear  consonant  to  each  other  ;  that  what  follows  agree 
•witli  what  went  before,  at  least  if  it  does  not  manifestly 
appear,  that  by  the  last  clauses  something  was  changed 
that  went  before."  If  we  apply  this  rule  to  the  present 
case,  the  conclusion  is  unavoidable,  since  by  the  con- 
struction we  contend  for,  ail  the  clauses  have  their  just 
import,  are  consonant  to  each  other,  unite  in  the  same  ob- 
ject, and  produce  the  same  effect,  which  is  to  show  that  it 
was  the  intention  of  the  parties  to  comprise  West  Florida 
in  the  cession. 

With   respect  to  the  effect  of  this  clause  on  the  other 
treaty  referred  to  in  it.  to  wit  :  that  of  179.5  between  the 
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United  States  and  Spain,  it  is  obvious  that  it  was  the  in- 
tention of  the  parties  to  secure  to  those  states,  in  the 
hands  of  the  new  proprietor,  the  rights  which  they  had 
acquired  on  that  territory  by  that  treaty.  It  was,  it  is 
true,  impossible  for  those  parties,  or  any  others,  in  a  treaty 
between  them,  to  destroy  the  rights  of  a  third  one.  It 
was,  nevertheless,  very  proper  and  honourable  in  them 
to  insert  a  provision  in  this  for  the  security  of  those  rights. 
Having  thus  examined  carefully  and  impartially  the 
third  article  of  the  treaty  of  St.  Ildephonso,  under  which 
France  ceded  to  the  United  States  the  province  of  Loui- 
siana, and,  as  we  presume,  proved  incontestably  by  a  just, 
construction  of  several  clauses,  that  West  Florida  was  a 
part  of  the  cession,  we  will  now  proceed  to  notice  some 
of  the  other  remarks  of  your  excellency  which  merit  a 
more  particular  attention. 

Your  excellency  observes,  that  as  the  territory  in  ques- 
tion, to  wit :  that  lying  between  the  river  Iberville  and 
the  Perdido,  was  called  by  Great  Britain  West  Florida, 
after  it  was  ceded  to  her  by  the  treaty  of  1763,  and  as  that 
name  had  been  preserved  to  it  by  his  catholick  majesty  in 
the  title  to  his  governour  at  the  Havana,  since  it  came 
into  the  hands   of  Spain,  that  it  cannot  be  considered  as 
comprised  in  the  cession  to  France,  by  the  treaty  of  St. 
Ildephonso.     But  we  have  already  shown,  and  we  pre- 
sume satisfactorily,  that  that  objection  is  altogether  un- 
founded, supposing  the  fact  as  thus   stated  to  be  correct 
in  both   cases  ;  though  it  is   proper  to  observe,  that  we 
had  understood  that  the  territory  in  question  had  been  go- 
verned as  a  part  of  Louisiana  after  the  treaty  of  1783. 
Be  that,  however,  as  it  may,  it  is  proved  by  referring  to 
Louisiana,  at  a  period  when  it  was  possessed  by  France, 
to  characterise  the  cession  made,  that  it  was  an  essential 
object  of  the  two  first  clauses  to  get  rid  of  that  objection, 
and  that  they  have  done  so  as   effectually  as  if  that  divi- 
sion or  name  had  never  existed.     It  was  also  observed, 
that  any  construction  of  those  clauses  which  should  com- 
prise West  Florida  within  the  cession,  might,  with  equal 
propriety,  be  considered  as  applicable  to  all  that  portion 
of  Louisiana  which  lies   within  the  limits  of  the  United 
States.     We  cannot  perceive  on  what  principle  this  re- 
mark is  founded,  since,  as  the  facts  are  different,  there  is 
certainly  no  analogy  in  the  cases.     To  support  the  doc- 
trine, it  ought  to  be  shown  that  West  Florida  is  not  in  the 
VOL.  xrr.  oQ 
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possession  of  Spain,  but  of  the  United  States  or  some 
other  power.  We  have  shown,  by  a  fair  construction  of 
the  clauses,  that  it  is  by  virtue  of  that  portion  of  the  pro- 
vince, being  in  the  possession  of  Spain,  that  it  was  com- 
pri?2d  in  the  cession  to  France;  and  by  virtue  of  the 
other  portion  of  it,  that  is,  what  belongs  to  the  United 
States,  being  out  of  the  possession  of  Spain,  that  it  was 
excluded  fiom  that  cession. 

Your  excellency  observes  also,  that  if  it  had  been  the 
intention  of  the  parties  to  include  West  Florida  in  the  ces- 
sion, it  would  have  been  easy  to  have  expressed  it.  Wft 
do  not  know  that  it  would  have  been  possible  to  have  ex- 
pressed it  in  a  more  clear  manner  than  is  done  ;  we  are 
satisfied  that  other  terms,  more  comprehensive  and  guard- 
ed, in  reference  to  all  the  objects  which  it  was  proper  the 
parlies  should  have  in  view,  more  intelligible,  less  free 
from  objection,  and,  at  the  same  time,  so  concise,  could 
not  have  been  found.  With  strict  propriety  may  we 
say,  that  if  it  had  been  the  intention  of  the  parties  to  ex- 
clude West  Florida  from  the  cession,  that  it  was  very  easy 
to  have  done  it,  and  that  the  means  were  obvious,  since 
it  was  only  necessary  to  have  stated  that  Spain  ceded  to 
France  that  portion  of  Louisiana  only  which  she  had  re- 
ceived from  her.  Had  that  been  done  there  would  have 
been  no  occasion  for  the  subsequent  clauses,  especially 
the  two  first,  to  explain  the  meaning  of  the  parties  and  de- 
fine the  extent  of  the  cession.  We  might  add,  that  if  the 
cast  admitted  of  any  doubt,  which,  however,  we  deny,  for 
in  our  judgment  there  never  was  a  clearer  one  taken  into 
consideration,  that  from  the  nature  of  the  transaction,  that 
doubt  ought  to  operate  against  Spain,  since  it  is  a  well  es- 
tablished doctrine  of  the  law  of  nations,  in  the  construc- 
tion of  treaties,  that  in  all  cases  of  grants  or  cessions,  "  if 
the  party  making  them  fails  to  explain  himself  clearly  and 
plainly  it  is  the  ivorse  for  him :  he  cannot  be  allowed  to 
introduce  subsequent  restrictions  which  he  has  not  ex- 
pressed." We  do  not,  however,  think  that  the  present 
case  admits  of  any  doubt. 

We  cannot  suppose  that  the  French  prefect,  M.  Lauzat, 
had  any  instructions  from  his  government  by  what  limits 
he  was  to  receive  the  province  of  Louisiana  from  the  of- 
ficers of  Spain,  or  that  he  had  its  orders  to  surrender  it 
to  the  United  States  by  any  of  a  definite  nature.  This 
©pinion  is  founded  on    the  treaty   between   the    United 
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States  and  France,  by  which  the  cession  mas  made  to  those 
states,  and  in  which  no  limits  were  defined,  for  the  rea- 
sons stated  in  the  commencement  of  this  note.     We  en- 
tertain,  as  already  observed,  a  very  high  respect  for  his 
imperial  majesty,  and  we  can  never  believe  that  he  would, 
by  any  act  of  his,  be  willing  to  invalidate  any  of  the  rights 
which  the  United  States  had  acquired  under  that  treaty. 
With  respect  to  the   opinion  entertained  by  Mr.  Elli- 
cot,  on  this  point,  we  have  only  to  observe,  that  although 
we  believe  him  to  be  a  good  astronomer  and  geogrfipher, 
we  are  far  from  considering  him   in  the  light   of  an  able 
civilian.     It  is  presumed  that  he  ran  the  line  between  the 
United  States  and  Spain  correctly,  in  the  case  alluded  to  ; 
and  that   his   charts  may  also  be  correct ;  but  we  doubt 
whether  he  ever  read  with  attention  either  of  the  treaties 
on  which  the   present  question  depends,  or  would  he  an 
able  expounder  of  them,  if  he  had.     In  making  his  book, 
which,  it  appears,  he  had  completed  before  he  was  ac- 
quainted with   the  cession  of  Louisiana  to  the   United 
States,  or  with  the  nature  of  that  made  by  Spain  to  France, 
which  was  then  for  the  first  time  known,  it  was  natural 
that  he  should  consult  the  old  maps  of  the  country,  and 
regard  the  divisions  that  were  made  of  it,  prior  to  that 
epoch,  especially  in  conformity  to  the  treaty  of  1 763.  Un- 
der  such  circumstances,  and  in  consideration  that  this 
question   depends  on  treaties,  your  excellency  will,  we 
presume,  see  the  evident  impropriety  of  paying  that  defe- 
rence to  Mr.  Ellicot's  opinion,  which  you  have  been  dis- 
posed to  allow  it. 

We  have  read  with  much  attention  your  excellency's 
note  of  the  4th,  on  the  subject  of  French  spoliations,  com- 
mitted within  the   limits  of  Spain,  and  are  sorry  to  find 
that  the  opinions   which  we   respectively  entertain  on  it, 
are  as  remote  from  an  accord  as  they  were  in  the  com- 
mencement.    We  have  read,  with   equal  attention,  your 
remarks  on  that  of  the  suppression  of  the  deposite  at  New 
Orleans,  in  which  you  do  not  seem  to  assent  to  the  ideas 
which  we  deemed  justly  applicable,  and  thought  it  our 
duty  to  express,  relative  to  that  interesting  and  unexpect- 
ed occurrence.     Having  said  all  that  we  have  to  observe 
on  those  points  in  our  former  notes,  and  having  commu- 
nicated fully  our  sentiments  in  this,  as  in  that  first  present- 
ed, respecting  the  eastern  limits  of  Louisiana,  it  remains 
that  we  should  now  proceed  to  the  last  topick  depending- 
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bclvyecM  us,  la  wit:  the  western  limits  of  that  province. 
Having  already  had  liie  honour  to  present  our  view  of  the 
rights  of  the  United  States  on  that  point  also,  we  shall  be 
happy  to  be  favoured  with  that  of  your  excellency  on 
the  same. 

We  avail  ourselves  of  this  occasion  lo  observe  that  we 
received  with  much  pleasure  your  excellency's  note  of  the 
28th  ult.  in  reply  to  our  remarks  on  that  of  the  16th,  the 
purport  of  which  was  further  confirmed  in  that  of  the  4lh 
instant,  since  it  gives  us  the  very  satisfactory  assurance, 
that  it  was  not  your  intention,  by  any  expressions  in  that 
note,  to  convey  the  unfavourable  sentiments  in  regard  to 
our  government  and  country  which  we  had  supposed  it  did. 
It  was  with  much  reluctance  that  we  communicated  to 
your  excellency  the  impression  which  that  note  made  on 
us,  which  we  certainly  should  not  have  done,  had  we  not 
believed  that  it  would  have  produced  a  similar  one  on 
our  government,  on  whom,  we  vrere  persuaded,  it  was 
neither  your  w'ish  or  intention  to  produce  it.  The  frank 
and  honourable  explanation  which  you  have  given  us  in 
that  respect,  is  a  full  confirmation  of  what  we  had  antici- 
pated on  that  head,  and  an  ample  assurance,  that  whatever 
may  be  the  result  of  the  business  entrusted  tons,  we  shall 
carry  with  us  the  sentiments  of  that  high  consideration 
and  respect  for  your  character  which  it  justly  merits. 

We  beg  your  excellency  to  accept,  &:c. 

CHAS.  PINCKNEY. 
JAS.  MONROE. 

No..  15. 

■  Doji,   Pedro   Ccvallos   to   Messrs.    Plnckney  and  Monroe. 
Jlranjuez,  March   14,   1805. 

Gentlemen, — I  have  received  your  esteemed  letter  of 
the  8th,  in  which  you  are  pleased  to  answer  mine  of  the 
24th  past,  relative  to  the  limits  of  Louisiana,  and  I  can- 
not do  less  than  immediately  reply  to  it. 

I  agree  at  once  w'ith  your  excellencies,  that  treaties 
ought  not  to  receive  odious  and  absurd  interpretations 
which  are  capable  of  clear  and  simple  ones,  and  that  the 
intention  of  the  parties  ought  to  be  collected  from  the 
whole  context,  and  from  each  article.  From  these  prin- 
ciples, and  this  mode  of  examination  of  the  3d  article  of 
the  treaty  of  St.  Ildephonso,  I  deduce  consequences  from 
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the  same,  very  different  from  those  which  your  excellen- 
cies have  done. 

Your  excellencies  believe  to  be  of  very  little  impor-/ 
tance  to  the  decision  of  the  present  question  the  word 
"retrocede"  or  "  retrocession,"  which  is  the  title  of  the 
treaty  of  St.  Ildephonso,  and  is  found  in  the  said  3d  ar- 
ticle ;  and  suppose  it  is,  a  term  vague  and  equivocal,  which 
has  no  influence  in  the  question,  and  that  if  it  had  been 
important  to  analyze  it,  it  might  be  easily  made  to  appear 
that,  with  the  expression  "  retrocede,^^  it  also  intended  to 
denote  that  West  Florida,  or  a  part  of  it,  ought  to  return 
to  France,  although  she  had  not  ceded  it  to  Spain.  For 
my  part,  I  cannot  but  be  surprised  your  excellencies 
should  consider  vague  and  indeterminate  an  expression 
which  serves  to  denominate  the  treaty,  whose  title,  lite- 
rally copied,  is  as  follows :  "  Traite  Pieliminaire  et  se- 
cret entre  la  Republique  Fran9aise  et  S.  M.  C.  touchant 
I'agrandissement  de  S,  A.  R.  Le  Due  de  Parme  en  Italic 
et  la  retrocession  de  la  Louisiane,"  and  which  governs 
the  whole  proceeding,  and  is  conspicuous  in  all  the  clauses 
of  the  3d  article  of  the  said  treaty.  On  a  single  reading 
of  this  article,  there  is  no  one  but  must  know,  that  accord- 
ing to  grammatical  order,  and  the  common  use  of  lan- 
guage and  words,  the  words  "  to  engage  to  retrocede"  is 
the  principal  action  of  it ;  and  this  principal  intention  is 
conspicuous  through  all  the  context  and  clauses  of  the  ar- 
ticle, and  that  although  the  following  expressions  may 
modify  it,  they  can  in  no  degree  contradict  it  without  giv- 
ing to  the  whole  an  absurd  meaning,  and- as  repugnant 
to  common  sense  as  to  the  most  simple  rules  of  grammar 
and  the  art  of  writing  ;  nor  can  it  be  said,  without  discredit 
to  the  contracting  parties,  that  they  should  avail  them- 
selves of  an  expression  vague  and  equivocal,  and  use  it 
exactly  in  the  most  important  article  and  upon  one  of  the 
most  interesting  objects  of  the  treaty ;  and  that,  with  a 
view  to  find  such  vague  expression,  they  should  select 
the  one  retrocede,  having  at  hand  the  one  cede,  which, 
followed  by  other  explicit  clauses  that  might  have 
been  inserted,  would  have  explained  with  facility  and 
precision  the  return  of  Louisiana  to  its  former  owner, 
and  the  cession  of  West  Florida,  if  such  had  been  the 
intention.  But  it  was,  no  doubt,  the  intention  of  the~ 
parties  that  the  expression  retrocede,  which  has  given 
name  to  the  treaty  and  serves  to  express  the  principal 
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desigii  of  the  third  article,  should  be  marked  with 
all  the  exactness  and  grammatical  rigor  possible ;  nor  is 
it  susceptible  of  doubt  that  the  expression  "  retrocede," 
in  its  obvious  and  grammatical  sense,  means  to  cede  to 
one  what  it  has  received  from  it.  Your  excellencies 
ought  not,  therefore,  to  think  it  extraordinary  that  I  have 
believed,  and  do  believe,  that  this  expression  is  of  the 
greatest  consequence  to  the  decision  of  the  present  ques- 
tion. The  force  it  carries  with  it  makes  us  see  at  once 
with  what  exactness  and  simplicity  the  other  parts  of  the 
article  quadrate  with  it.  If  we  set  out  from  the  beginning 
to  give  to  the  expression  "retrocede"  a  meaning  which 
it  has  not,  it  will  not  be  extraordinary  if  we  find  some  em- 
barrassment and  difficulty  to  decypher  the  said  article  : 
it  says,  in  the  first  place,  that  it  retrocedes  Louisiana 
"  avec  la  meme  etendue  qu'elle  a  entre  les  mains  d'Es- 
pagno;"  but  this  expression,  in  the  mode  in  which  your 
excellencies  construe  it,  appears  absurd  and  contradic- 
tory. It  is  indubitable  that  Spain  possesses  West  Flori- 
da, as  Florida,  and  not  as  Louisiana  ;  and  this  act,  founded 
on  an  authenticity  the  most  notorious,  is  marked  in  the 
treaty  of  1783  and  1795,  in  a  manner  which  cannot  be 
contradicted  or  admit  of  a  doubt  :  consequently,  Loui- 
siana "  avec  la  meme  etendue"  which  it  had  in  the  hands 
of  Spain,  is  without  West  Florida  ;  and  to  suppose  that 
the  cession  could  have  comprehended  this  province,  it 
w^as  impossible  to  suppose  it  could  be  Louisiana,  with  the 
same  extent,  without  incurring  a  palpable  contradiction. 
Your  excellencies  know  the  force  of  this  difficulty,  and 
wish  to  explain  the  1st  clause  by  the  2d,  which  says,  "  et 
qu'elle  avoit  lorsque  la  France  la  possedoit;"  but,  I  ask, 
has  the  2d  clause  a  fixed  epoch,  which  determines  the 
time  when  France  had  it  ?  Certainly  not.  Then  the  want 
of  this  fixed  epoch  alludes  to  the  last  time  when  France 
had  it  ;  that  is,  when  she  delivered  it  to  Spain  ;  an  ex- 
planation the  more  convenient,  as  in  any  other  manner  it 
will  be  contradictory  v-'ith  the  1st,  which  says,  "  avec  la 
meme  etendue  qu'elle  a  entre  les  mains  d'Espagne" — if  it 
was  with  more,  it  could  not  be  with  the  same  :  it  is  more 
natural  that  a  clause  which  has  a  fixed  epoch,  as  the  first 
has,  should  serve  to  clear  up  the  sense  of  the  2d,  which 
has  no  epoch  or  extent  fixed,  than  that  we  should  give  so 
much  force  to  the  doubtful  epoch  of  the  2d  clause,  as  to 
make  it  destroy  the  clear  and  marked  meaning  of  the  ex- 


STATE    PAPERS.  283 

pression  "retrocede"  in  the  1st  clause,  "avec  la  meme 
«tendue."  Admitting  the  explanation  of  your  excellen- 
cies, the  2d  clause  is  in  contradiction  with  the  1st  ;  ad- 
mitting mine,  both  explain  and  combine  simply,  and  prove 
that  Spain  delivered  Louisiana  to  France  with  the  same 
extent  that  it  had  in  her  hands  in  1800,  and  as  France 
possessed  it  when  she  delivered  it  to  Spain  ;  but  as  neither 
in  the  one  or  other  epoch  West  Florida  made  a  part  of 
Louisiana,  the  two  clauses  perfectly  unite  with  each  other, 
and  both  with  the  principal  action,  retrocede,  which  go- 
verns all  the  clauses  of  the  article. 

The  3d  clause,  which  your  excellencies  suppose  can 
also  be  brought  as  a  proof  that  West  Florida  is  included 
in  the  retrocession  of  Louisiana  made  to  France,  is,  to  my 
understanding,  a  new  proof  of  the  contrary.  It  says, 
"  et  telle  qu'elle  dut  etre  apres  les  traites  passes  entre 
I'Espagne  et  d'autres  Puissances."  It  is  impossible  to 
make  any  thing  clearer  than  that  the  treaty  did  not  alter 
any  thing  in  the  treaties  which  Spain  had  made  with  other 
powers  on  this  subject.  There  were  two,  one  of  1795, 
with  the  United  States,  and  one  with  England,  in  1783, 
by  which  Spain  had  acquired  the  territories  to  the  east- 
ward of  the  Mississippi,  not  as  Louisiana,  but  as  Florida  ; 
and  consequently  to  be  as  it  ought  to  be  after  this  treatj 
was  with  the  exclusion  of  a  territory  possessed  by  Eng- 
land, as  West  Florida,  conquered  by  Spain  as  West  Flo- 
rida, and  acquired  irrevocably  as  West  Florida,  by  the 
treaty  of  1 783,  and  received,  in  each  of  these  solemn  acts, 
a  new  qualification  of  its  total  separation  from  Louisiana, 
and  of  the  limits  which  separate  them. 

Your  excellencies  contend,  that  the  treaty  of  1783,  was 
a  new  incorporation  of  the  said  territory  of  Louisiana ; 
but  I  do  not  see  in  the  said  treaty  of  1783,  any  thing  but 
a  ronfirmation  of  the  right  of  conquest  which  his  majes- 
ty's prms  had  made  of  an  English  province  called  West 
Florida.  The  cession  which  France  had  made  to  Eng- 
land of  the  said  territory,  had  been  an  alienation,  perfect, 
irrevocable  and  perpetual.  The  territory  became  an  Eng- 
lish possession,  and  afterwards  a  Spanish  one.  That  Spain 
on  the  other  side,  and  by  other  titles  should  have  acquired 
Louisiana,  and  that  the  two  territories  should  return  to  be 
united  in  the  one  hand  in  which  they  were  before  united, 
does  not  import,  nor  can  it  import  a  legal  incorporation  of 
them  ;  because  their  titles  and  times  of  acquisition  were 
different.     Spain  had  no  Louisiana,  but  what  she  received 
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from  France,  and  it  was  undoubtedly  Florida  she  received 
from  England. 

Jt  is  not  conceivable  or  imaginable  how  the  cession  of 
a  province  or  territory,  could  occur  without  mentioning  or 
naming  it,  or  that  it  could  be  made  only  by  designating  it 
ivith  a  name,  which  by  the  consent  and  notice  of  all  the 
nations  concerned,  and  the  most  authentick  publick  acts  it 
bad  lost  many  years  ago.  This  territory  was  called  West 
Florida,  and  was  so  called  authentically,  and  by  this  name, 
the  contracting  parties  would  have  called  it,  had  they 
imagined  it  was  comprehended  in  the  cession,  as  it  is  an 
acknowledged  principle  that  the  territories  they  change  or 
cede,  ought  to  be  designated  by  the  names  they  then  offi- 
cially have  ;  nor  can  it  be  said,  that  by  its  entrance  into 
the  possession  of  Spain,  it  returned  to  its  ancient  state  and 
name  ;  because  all  the  publick  acts  since  its  entrance 
into  the  possession  of  Spain  from  the  treaty  of  1 783,  inclu- 
sive, have  confirmed  its  separation  from  Louisiana,  and 
its  difference  of  name  springing  from  the  difference 
of  its  title  of  acquisition  ;  after  a  separation  so  quali- 
fied, it  was  only  an  express  and  positive  stipulation 
that'  could  reunite  it  fo  Louisiana,  in  its  retrocession. 
Your  excellencies  have  attempted  in  your  note  to  per- 
suade me  that  the  treaty  of  1783,  reunited  West  Florida 
to  Louisiana  anew,  attributing  it  to  the  motive  which 
made  France  cede  to  England  in  1763,  the  territory 
to  the  eastward  of  the  Mississippi ;  and  this  motive  your 
excellencies  say,  was  to  favour  Spain.  But  on  my  part 
I  cannot  agree  to  this.  France  ceded  this  territory  be- 
cause she  felt  it  her  interest  to  do  so,  or  was  obliged  to  do 
so  :  but  this  is  of  no  importance,  for  be  the  motive  what  it 
may,  the  cession  cannot  be  considered  less  than  an  effec- 
tual, irrevocable,  and  perpetual  alienation,  with  all  the 
consequences  which  were  to  make  West  Florida  an  En- 
glish possession — being  so,  Spain  could  conquer,  acquire, 
and  receive  it  from  England,  having  this  original  and  just 
title  to  it,  and  this  alone  is  all  she  requires  to  make  it  her 
property  in  every  sense  of  the  word,  and  as  independent 
of  Louisiana  at  it  was  in  the  hands  of  England. 

It  results  from  this,  that  the  contracting  parties  had  no 
intention  to  include  West  Florida  in  the  treaty  of  San  II- 
dephonso  :  this  is  the  more  confirmed,  if  we  recollect  that 
France  could  not  do  it,  nor  could  she  stipulate  for  the 
acquisition  of  any  territory  to  the  eastward  of  the  Missis- 
sip])i,  without  the  consent  of  the  United  States,  as  she  had 
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obliged  herself  to  this  by  an  express  stipulation,  contained 
in  the  6th  article  ol"  her  treaty  with  the  United  States, 
which  article  says,  "  Le  Roi  tres  Chretien  renonce  a 
posseder  jamais  les  Bermudes,  ni  aucune  des  parties  du 
continent  de  I'Amerique  Septentrionale,  qui,  avant  le  traite 
de  Paris  de  1763,  ou  en  vertu  de  ce  traite,  ont  ete  recon- 
nues  appartenir  a  la  couronne  de  la  Grande  Bretagne." 
It  is  to  be  seen  from  this  that  France  could  not  (if  the 
United  States  did  not  consent  when  she  had  bound  herself 
by  this  treaty)  acquire  West  Florida,  which,  by  the  treaty 
of  1763,  belonged  to  the  crown  of  Great  Britain.  If,  in 
the  treaty  of  San  lldephonso,  France  had  intended  or  pro- 
posed to  acquire  West  Florida,  it  is  clear  she  could  not 
do  so  without  the  consent  of  the  United  States,  and  that 
this  consent  ought  to  precede  all  other  stipulations — on 
the  contrary,  if  France  should  have  infringed  the  rights  of 
the  United  States,  which  can  in  no  manner  be  supposed, 
it  would  not  be  decorous  to  the  United  States  to  give  tcy 
the  treaty  of  St.  lldephonso  an  interpretation  from  which 
it  must  result  as  a  necessary  consequence,  that  France  had 
violated  their  treaty  with  the  United  States,  and  that  they 
founded  their  right  to  West  Florida  on  this  violation. 

The  opinion  of  the  astronomer  and  geographer  Elllcott, 
which  is  so  exactly  conformable  to  the  ideas  I  have  juststat- 
ed,  and  whose  concluding  expressions  I  transmitted  you  in 
my  letter  of  the  24th,  is  of  very  great  weight  and  considera- 
tion on  this  subject.  I  do  not  suppose  it,  as  your  excellencies 
do,  a  question  for  a  lawyer  or  civilian — it  is  in  its  whole 
extent  entirely  geographical — it  only  treats  of  the  question 
whether  the  territory  to  the  east  of  the  Mississippi,  at  the 
time  of  the  retrocession,  was  Louisiana   or  West  Florida. 
What  person  more  proper  to  give  an  opinion  on  this  sub- 
ject than  the  one  who  has  merited  to  be  employed  by  the 
United  States  in  fixing  the  limits  of  the  very  territory  he 
treats  about  ?  It  is  dishonouring  his  talents  to  say  he  had 
not  with  him  the  maps  both  ancient  and  modern  of  the  said 
territory,  and  the  most  authentick  documents  respecting  it, 
and  using,  as  he  does,  the  expressions  I  copied  for  your 
excellencies  in  my  letter  of  the  24th  ultimo,  after  he  knew 
of  the  acquisition  of  Louisiana  by  the  United  States,  leaves 
no  doubt  that  his  love  of  truth  and  justice  forced  from  him 
this  sincere  confession  of  the  incontestable  right  of  Spain 
to  the  territory  of  West  Florida. 

But  all  further  reflections  are  unnecessary  upon  th-i? 
VOL.  xii.  37  .        ,        ' 
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subject,  when  it  is  considered  that  the  treaty  of  San  Ilde- 
phonso,  was  a  contract  between  France  and  Spain,  and 
that  of  consequence  on  whatever  point  of  it  (however  it 
might  appear  doubtful)  on  which  France  and  Spain  are 
agreed  in  their  understanding  and  explanation  of  it;  this 
uniformity  of  understanding  has  as  much  force  as  the  most 
explicit  and  determinate  stipulation,  because  no  one  can 
know  as  well  as  the  contracting  parties,  what  the  one  was 
to  cede  and  tiie  other  to  receive.  The  United  States  who 
have  succeeded  to  the  right  of  France,  can  have  no  other 
right  or  claim,  than  that  which  France  supposed  she  had. 
France  has  been,  and  is  now  persuaded,  that  by  the  treaty 
of  retrocession,  slie  neither  did  or  had  any  intention  to  ac- 
quire West  Florida.  The  prefect  Lauzat,  charged  to 
carry  the  treaty  into  effect,  instructed  perfectly  in  its  con- 
tents, and  being  depositary  of  the  intention  of  his  govern- 
ment, was  satiatied  of  the  manner  in  which  it  was  carried 
into  execution  without  being  put  into  possession  of  West 
Florida  :  which  act  leaves  no  doubt  of  the  manner  in  which 
France  had  understood  the  treaty  of  San  Ildephonso 
should  be  executed.  But  if  your  excellencies  should 
still  consider  this  as  insufficient  proof,  will  you  permit  me 
to  send  you  a  copy  of  a  declaration  the  most  positive 
which  can  be  imagined,  in  which  the  government  of  France 
declares  that  it  never  thought  of  acquiring  territory  to  the 
eastward  of  the  Mississippi  by  the  treaty  of  St.  Ildephonso, 
nor  less  has  ceded  it,  nor  could  cede  it  to  the  United 
States.  The  minister  of  foreign  relations  of  France,  has 
written  upon  this  subject  on  the  30th  of  August  last,  to 
his  majesty'sambassador  in  Paris,  and  in  his  letter  are  the 
following  reaiarkable  expressions.  "  Les  limites  orienta- 
les  de  la  Louisiane  sont  indiquees  par  le  cours  du  Missis- 
sippi et  ensuite  par  la  riviere  d'lberville,  le  lac  Pont- 
chartin  et  le  lac  Maurepas.  Cest  a  cette  ligne  de  demarca- 
tion que  se  termine  le  territoire  cede  par  PEspagne  d  la 
France  en  vertu  de  traite  de  30,  Ventose,  an.  9.  La  France 
n'avroit  rien  demandea  I'Espagne  au  deld  de  cette  liniite  ; 
et  comme  elle  na  lait  que  ubstituer  les  Etats  Unis  aux 
droits  quelle  avoil  acquis  ;  ils  ne  peuvent  pas  exiger  de 
I'Espagne  une  concession  de  territoire  plus  etenduc,  a 
raoins  que  cette  concession  ne  soit  ncgociee  et  stipulee 
entre  eux  et  i'Es[)agne  par  quelque  convention  ulterieuse." 
These  expressioiss  are  so  determinate  and  clear  as  not 
to  permit  me  to  make  any  further  reflections  on  ihera,  per- 
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suaded  that  the  simply  reading  them  is  sufficient  for  the 
conviction  that  as  Spain  did  not  think  of  ceding,  nor  France 
of  acquiring  West  Florida  by  the  treaty  of  San  lldephonso, 
it  is  clear  that  the  United  States  who  have  succeeded  to  the 
right  of  France,  could  not  acquire  that  which  she  did  not 
suppose  to  belong  to  her  and  which  she  has  declared  she 
did  not  acquire  nor  think  of  acquiring.  This  point  appears 
tome  so  little  susceptible  of  doubt,  after  what  I  have  said 
and  had  the  honour  to  say  to  your  excellencies  in  my  letter 
of  the  24th  ultimo,  to  whose  contents  I  again  refer  you, 
that  I  am  confident  the  justice  and  well  established  good 
faith  of  the  United  States,  will  acknowledge  that  they  can- 
not found  any  right  to  West  Florida,  from  the  treaty  of 
San  lldephonso. 

Concluding  this  letter,  I  cannot  but  declare  my  satisfac- 
tion to  your  excellencies,  that  I  see  by  yours  of  the  8th, 
you  are  persuaded  of  my  unalter?;ble  sentiments  of  re- 
spect and  consideration  for  the  United  States,  and  also  of 
my  constant  esteem  for,  and  wish  to  please  your  excel- 
lencies, which  I  now  have  the  honour  again  to  renew,  &c. 

PEDRO  CEVALLOS. 

No.  16. 

J^Iessrs.  Pinckney  and  Monroe  to  Don  Pedro  Cevallos.  Aran- 
juez,  March  16,  1805. 

Sir, — We  had  the  honour  to  receive,  yesterday,  your 
esteemed  note  of  the  14th,  and  are  sorry  to  find  that  we 
still  continue  so  distant  in  our  opinions  upon  the  subject 
of  it. 

In  our  last  we  gave  your  excellency  so  fully  the  view 
which  our  government  entertains  of  the  right  of  the  Unit- 
ed States  to  West  Florida,  and  are  still  so  firmly  persuaded 
of  their  undoubted  title  to  the  same,  that  we  think  it  un- 
necessary to  remark  further  on  that  point. 

All  the  questions  in  controversy  between  us  having 
been  discussed  at  length,  and  having  been  favoured  with 
your  excellency's  opinion  on  each  of  them,  except  the 
western  limits  of  Louisiana,  we  now  take  the  liberty  to 
request  you  to  furnish  us  with  the  same,  in  answer  to  our 
communication  on  that  subject.  We  beg  your  excellency 
to  accept,  &c.  CHAS.  PINCKNEY.  * 

JAS.  MONROE. 
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No.  17. 

Messrs,  Pincknei/  and  Monroe  to  Don  Pedro  Cevallos.  Aran- 
jiiez,  March  30,  1805. 
The  undersigned,  ministers  plenipotentiary  and  envoys 
extraordinary  of  the  United  Slates  of  America,  have  the 
honour  to  inform  his  excellency  don  Pedro  Cevallos,  that 
the  length  of  time  which  has  elapsed  since  their  last  note 
to  his  excellency,  to  which  no  answer  has  been  given,  in- 
duces them  to  suspect  that  his  silence  is  intended  as  an  in- 
timation of  his  desire  that  the  negotiation   should  cease. 
They  are  sorry  to  add,  that  the   spirit   with  which  the 
friendly  advances  and  overtures  of  their  government  have 
been  received,  would  leave  no  doubt  in  their  minds,  on 
that  point,  if  his  excellency  had  not  given  them  reason  to 
expect,'  by  his  note  of  the  4th   instant,  some  propositions 
on  his  part  for  the  fair  and  equitable  adjustment  of  the  dif- 
ferences subsisting    between    their   governments.     Hav- 
ing completely  fulfilled  the  orders  of  the  President  in  prov- 
ing by  their  communications,  and    by  the  time  they  have 
attended    his  excellency's  propositions,  the  justice   and 
moderation  of  his  views,  as  well  as  of  his  friendly  disposi- 
tion and  high  respect  for  his  catholick  majesty,  it  remains 
that  they  should  not  be  unmindful  of  what  they  owe  to  the 
government  and  country,  which  they  have  the  honour  to 
represent.     It  neither  comports  with  the  object  of  the  pre- 
sent mission  or  its  duties,  to  continue  the  negotiation  longer 
than  it  furnishes  a  well  founded  expectation,  that  the  just 
and  friendly  policy  which  produced  it  on  the  part  of  the 
United  States,   is  cheri»lied  with  the  same  views  by  his 
catholick  majesty.      Under  such  circumstances  the  under- 
signed consider  it  their  duty  to  request  of  his  excellency, 
information  whether  it  his  desire  to  terminate  the  negotia- 
tion on  the  grounds  it  now  rests.     In  case  it  is,  they  think 
proper,  in  expressing  their  regret  at  the  result,  to  add  that 
they  shall  not  hesitate  promptly  to  comply  with  it.     But  if 
it  is  still  his  excellency's  desire   to  continue   the  negotia- 
tion, they  have  to  request  that  he  will  be  so  obliging  as  to 
give  them  the  sentiments  of  his  majesty's  goverrmient,  re- 
specting the  western  limits  of  Louisiana,  and  that  he  will 
alsoaccompany  it  with  such  propositions  as  he  may  think 
proper  to  make,  for  the  adjustment  of  the  very  important 
and  interesting  concerns  between  the  two  nations. 
The  undersigned  have  the  honour,  &lc. 

CHAS.  PINCKNEY. 

JAS.  MONROE. 


STATE    PAPERS.  289 


No.  18. 


Don  Pedro  Cevallos  to  Messrs.  Pinckney  and  Monroe, 
Aranjuez,  March  31,  1805. 
Gentlemen, — I  have  received  your  esteemed  favour  of 
yesterday,  in  which  you  are  pleased  to  inform  me,  that 
the  delay  of  my  answering  your  favour  of  the  15th,  has' 
made  you  suppose  it  was  perhaps  the  disposition  of  this 
government  to  put  an  end  to  the  negotiation  in  its  present 
state.  In  answer,  it  is  my  duty  to  inform  your  excellen- 
cies, that  it  has  always  been  the  disposition  of  this  govern- 
ment to  continue,  until  concluded,  a  negotiation  which  has 
for  its  ohject,  a  termination  of  discussions  that  exist  be- 
tween the  two  countries,  examining  first  each  controverted 
point,  and  endeavouring  to  fix  as  far  as  possible  the  rights 
of  each  country,  to  begin  afterwards  the  negotiations  that 
may  be  convenient  to  both ;  that  with  this  view,  and  ac- 
cording to  this  plan,  we  have  examined  and  discussed  the 
greatest  part  of  the  said  points.  There  is  now  remaining 
to  treat  only,  respecting  the  western  limits  of  Louisiana  ; 
on  which  point  I  promised  to  transmit  to  your  excellen- 
cies the  opinion  of  this  government  with  the  greatest  des- 
patch possible,  as  I  have  already  assured  you.  Being 
very  sorry  that  my  niany  indispensable  avocations,  and 
the  attention  which  a  subject  of  this  nature  requires,  have 
not  yet  permitted  me  to  execute  it,  and  that  your  excel- 
lencies should  have  interpreted  my  silence  since  as  a  wish 
to  put  an  end  unseasonably  to  the  negotiation.  With  de- 
monstrations of  my  sincere  respects,  he. 

PEDRO  CEVALLOS. 

No.  19. 

Messrs.    Pinckney  and  Monroe    to   Do7i  Pedro    Cevallos. 
Aranjuez,  April  9,  1 805. 

The  undersigned,  ministers  plenipotentiary  and  envoys 
extraordinary  of  the  United  States  of  America,  have  the  ho- 
nour to  inform  his  excellency  don  Pedro  Cevallos,  that  they 
consider  his  omission  to  answer  their  notes  relative  to  the 
western  limits  of  Louisiana,  for  so  long  a  term,  with  his 
refusal  to  accept  their  propositions  of  the  28th  January, 
or  to  propose  any  others  in  their  stead,  for  the  amicable 
adjustment  of  the  differences  between  the  United  States 
and  Spain,  as  having  evinced  the  sentiments  of  his  ma- 


290  AMERICAN 

jesty's  government  on  that  interesting  subject  in  terms 
too  strong  to  be  misunderstood.     By  refusing  to  answer 
propositions   until  a  discussion  was  ended,  in  the  mode 
which  his  excellency  thought  proper  to  pursue,  and  de- 
clining to  bring  it  to  an  end,  even  in  that  mode,  within  the 
term  which  naturally  belonged  to  it,  the  indisposition  of 
his  government  to  such  an  adjustment,  is  as  strongly  de- 
clared, as  if  it  was  announced  to  them  in  form.     They 
think  proper  to  add,  that  by  exacting  of  them  in  the  com- 
mencement, a  discussion  in  that  very  dilatory  mode,  they 
had  even  then  anticipated  unfavourably  of  the  result.  To 
their  propositions  which  embraced  every  object,  in  a  frank 
and  explicit  manner,  they  had  expected  a  correspondent 
answer.     In  discharge  however  of  the  great  trust  confid- 
ed to  them  by  their  government,  they   were   resolved  to 
keep  in  mind,  and  to  fulfil  in  the  best  manner  they  could, 
all  its  duties;  among  which  they  consider  it  an  important 
one,  not  to  fail  in  any  circumstance  of  respect,  which  was 
due  to  his  catholick  majesty  or  his  ministry.    On  that  prin- 
ciple they  entered  into  the  discussion,  in  the  manner  pro- 
posed by  his  excellency,  although  it  was  contrary  to  their 
inclination,  to  their  judgment  of  what  was  proper  in  such 
a  case,  and  to  what  was   agreed  between   them   in  their 
first  interview.     They  did  so  in  the  presumption  that  the 
discussion  would  be  of  short  duration  ;  that  it  would  not 
consume  more  than  a  few  weeks,  before  they  reached  its 
object,  and  that  a  conclusion  of  the  negotiation  afterwards, 
in  one  mode  or  other,  would   require  a  still  shorter  time. 
They  well  knew  that  the  subject  had  been  long  before  his 
majesty's  government,  that  every  part  had  been  acted  on 
by  it,  and   was  of  course  well   understood  ;    they   were 
aware  also  that  the  extraordinary  mission  which  the  Pre- 
sident had  appointed  to  his  catholick  majesty,  had   been 
announced  to  him,  and  been  some   time   expected  by  his 
ministry.      Under  these  circumstances   the  undersigned 
could  not  doubt   that  his  catholick  majesty's  government 
would   be  prepared  to  meet  that  mission  on  every  point, 
and  to  terminate  it  with  the  utmost  promptitude.     What 
however  has  been  the  result,  and  how  has  their  accommo- 
dating spirit  been  requited  ?    If  the  first  indications  were 
unfavourable,  they  have  been  fully  confirmed  since.     The 
United  States  will  be  astonished  to  learn  in  what  manner 
the  friendly  advances,  and  liberal  overtures  of  their  go- 
vernment have  been  received  !  That  after  exacting  from 


STATE    PAPERS.  ,  291 

their  ministers  a  form  of  discussion  which  tended  unavoid- 
ably to  delay,  his  catholick  majesty's  ministers  had  ceas- 
ed at  length  to  discuss  at  all. 

The  undersigned  have  thought  proper  to  communicate 
to  his  excellency  their  sentiments  of  what  has  passed,  with 
that  frankness  which  the  nature  of  the  subject  requires, 
and  which  is  due  to  the  government  and  country  they 
have  the  honour  to  represent.  In  conformity  with  those 
sentiments,  of  the  conduct  of  his  catholick  majesty's  go- 
vernment towards  the  United  States,  at  a  period,  which 
under  existing  circumstances,  is  made  signal,  by  the  proof 
which  the  President  has  furnished  of  his  strong  desire  to 
preserve  the  relations  of  friendship  between  the  United 
States  and  Spain,  it  might  be  expected,  that  considering 
the  negotiation  as  thereby  terminated,  as  in  truth  it  essen- 
tially is,  they  would  take  the  step  which  is  incident  to 
that  state  of  things,  and  that  Mr.  Monroe  retiring  from 
Spain,  would  repair  to  his  station  at  London.  It  is  per- 
haps their  duty  to  take  that  step  at  this  time.  They  are 
however  willing  to  make  one  further  eflfort  to  accomplish 
the  objects  of  the  mission,  and  to  add  a  new  and  solemn 
proof  to  those  which  already  exist,  that  its  failure,  should 
such  be  the  case,  shall  in  no  respect  be  attributed  to  their 
government  or  themselves. 

With  this  view,  whose  just  and  friendly  character  will, 
they  presume,  be  duly  appreciated,  the  undersigned  have 
the  honour  to  inform  his  excllency,  that  they  shall  still  re- 
main in  Aranjuez  a  reasonable  time,  to  receive  from  him 
such  propositions  on  the  part  of  his  catholick  majesty  for 
the  amicable  adjustment  of  all  subsisting  differences,  and 
other  objects  of  interest,  depending  between  the  United 
States  and  Spain,  as  he  may  think  proper  to  propose. 
With  such  propositions,  should  any  be  made,  they  will 
be  happy  to  receive  any  illustration  of  them,  which  his 
excellency  may  be  disposed  to  give.  But  it  is  proper  to 
add  that  they  consider  it  incompatible  with  their  duty,  to 
proceed  in  the  discussion  of  the  subject,  or  any  part  of  it, 
until  those  propositions  which  are  again  invited,  are  pre- 
sented to  them  :  that  they  cannot  view  his  continuing  to 
withhold  them,  in  any  other  light  than  as  an  explicit  de- 
claration that  the  further  pursuit  of  the  object  of  their  mis- 
sion is  unacceptable  to  his  catholick  majesty.  It  may  in- 
deed be  theught,  that  after  having  possessed  his  excellen- 
cy with  the  propositions  of  their  government,  they  com- 
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promitted  its  character,  by  proceeding  in  the  discussion 
in  any  mode,  before  they  received  his  in  return.  To  that 
proceeding  they  were  prompted  by  a  spirit  of  conciliation, 
which  may  justify  it  to  a  certain  stage.  Should  they  how- 
ever persist  in  it,  after  what  has  passed,  they  would  for- 
feit all  claim  to  that  apology. 

In  inviting  again  propositions  of  his  catholick  majesty 
for  the  amicable  adjustment  of  the  points  depending  be- 
tween the  two  nations,  the  undersigned  have  the  honour  to 
repeat  to  his  excellency,  the  assurance  that  they  will  re- 
ceive them  with  the  high  consideration  which  is  justly 
due  to  them.  The  sentiments  of  the  government  of  France 
have  been  communicated  on  two  points  which  grow  out 
of  the  treaty  between  the  United  States  and  that  power. 
The  sentiments  of  one  party  to  a  treaty,  as  is  well  known, 
cannot  affect  the  rights  of  the  other,  in  points  which  arise 
between  the  parties  themselves ;  much  less  in  those  which 
have  reference  to  a  third  power  unconnected  with  it ;  nor 
ought  they  to  influence  its  judgment,  if  the  other  party  is 
an  independent  power,  as  the  United  States  are.  This 
principle  which  is  invariable,  is  more  especially  sound  in 
the  cases  referred  to,  for  the  reasons  which  have  been 
heretofore  given.  The  sentiments  how^ever  of  his  majes- 
ty the  emperor  of  France  on  those  or  any  other  points,  in 
which  the  United  States  are  interested,  especially  such  as 
grow  out  of  their  treaties,  are  entitled  to  much  considera- 
tion on  their  part.  The  undersigned  have  not  faihed  to 
bestow  it  on  those,  which  have  been  communicated  to 
them  by  his  excellency,  as  have  been  shown  by  their  re- 
plies. They  shall  also  be  ready  to  show  it,  in  the  treaty 
they  are  desirous  of  forming  with  his  catholick  majesty, 
so  far  as  a  due  regard  to  the  rights  of  the  United  States 
and  their  indispensable  duty  will  permit.  The  proposi- 
tions which  the  undersigned  had  the  honour  to  present  to 
his  excellency  on  the  28th  January  last,  which  embrace 
the  whole  subject,  are  in  their  judgment  founded,  in  eve- 
ry particular,  in  the  strictest  principles  of  justice.  They 
are  such  as  the  President  ordered  them  to  propose  ;  they 
are  such  as  he  expects  that  his  catholick  majesty,  from 
his  Jcnown  regard  to  justice,  will  not  hesitate  to  adopt. 
They  think  proper  however  to  add  that  in  receiving  the 
propositions  which  his  catholick  majesty  may  make  for 
the  amicable  adjustment  of  those  important  concerns  be- 
tween the  two  countries,  should  any  be  made,  and  a  diffe- 
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rcnce  in  opinion  appear  on  any  point,  they  are  disposed 
to  do  every  thing  to  conciliate  an  agreement  which  their 
instructions  will  permit.     It  is  the  sincere  desire  of  their 
government  to  adjust  amicably,at  this  time,  with  his  catho- 
lick  majesty,all  these  high  concerns,  in  a  firm  belief  that  the 
interest  of  both  countries  would  be  essentially  promoted 
by  that  result.     To  accomplish  it,  the  undersigned  will 
omit  nothing  on  their  part,  which  it  is  in  their  power  to  do. 
The  undersigned  have  the  honour  to  inform  his  excellen- 
cy, that  they  expect  an  early  answer  to  this  communication, 
and  that  by  it  will  their  future  conduct  be  governed.  They 
consider  the  negotiation  as  essentially  terminated  by  what 
has  already  occurred,  and  if  they  pursue  it,  it  will  be  only 
on  the  proof  of  such  a  disposition  on  the  part  of  his  ca- 
tholick  majesty's  government,  as  shall  convince  them,  not 
only  that  all  form  and  delay  will  be  dispensed  with,  but  that 
thf^re  is  just  cause  to  conclude  that  it  will  terminate  to  the 
satisfaction  of  the  United  States.     Having  acquitted  them- 
selves, in   every  particular,  to  what  was  due  to  the  just, 
the  pacifick,  and  friendly  policy  of  their  government,  it 
remains  that  they  should  not  be  unmindful  of  what  they 
owe  to  its  honour,   its  character,  and  its  rights.     If  his 
catholick  majesty  is  disposed   to  adjust  these  important 
concerns,  by   an  amicable  arrangement  between  the  two 
powers,  on   fair  and  equal  terms,   it  may  be  easily  and 
speedily  done.     E-^ch  party  knows  its  rights,  its  interests, 
and  how  much  it  ought  to  concede,  in  a  spirit  of  concilia- 
tion, to  accomplish  the  objects  of  the  negotiation.     The 
undersigned  feel  the  force  of  that  sentiment,  and  will  not 
fail  to  respect  it.     Should  his  catholick  majesty's  govern- 
ment however  think  proper  to  invite  another  issue,  on  it 
will  the  responsibihty  rest  for  the  consequences.     The 
United    States    are  not    unprepared  for,  or  unequal    to 
any  crisis  which  may  occur.    The  energy  which  they  have 
shown  on  former  occasions,  and  the  firmness  of  their  past 
career,   must  prove   that  in  submitting  with  unexampled 
patience  to  the  injuries  of  which  they  complain,  and  che- 
rishing with  sincerity  the   relations  of  friendship  with  his 
catholick  majesty,  no  unmanly  or  unworthy  motive  has 
influenced  their  conduct.     The  undersigned  request,  &c. 

CHARLES  PINCKNEY, 
JAMES  MOxSROE. 

VOL.    XII.  38 
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No.  20. 


Don  Pedro    Cevallos  to  Messrs,  Pinckney   and  Monroe, 
Aranjuez,  April  9,  1805. 

Gentlemen, — In  my  letter  of  the  21st  February,  and 
14th  March,  I  had  the  honour  to  explain  to  your  excel- 
lencies the  incontrovertible  reasons  on  which  his  njajesty 
founded  his  right  to  West  Florida.  I  showed  to  your 
excellencies,  among  other  things,  that  the  United  Slates 
could  not  pretend  to  more  right  nor  to  more  (  xlent  of  ter- 
ritory than  France  had  acquired  by  the  treaty  of  St.  IhJe- 
phouso  :  and  that  confessing,  as  France  confessed,  that 
she  had  not  acquired,  or  thought  of  acquiring,  by  the  said 
treaty,  territory  eastward  of  the  Iberville,  neither  could 
she  transmit  to  the  United  States  any  right  over  it. 

Besides  what  I  have  said  in  the  said  notes,  I  consider 
it  as  indispensable  to  hand  to  your  excellencies  the  ad- 
joined copy  of  a  note,  which  the  minister  of  exterior  re- 
lations has  addressed  to  the  charge  d'anaires  of  his  majes- 
ty at  Paris,  under  date  of  the  26th  ultimo,*  showing  in  the 
most  positive  terms  that  France  neither  acquired  any  ter- 
ritory to  the  east  of  the  river  Iberville,  nor  has  transmitted 
any  to  the  United  States  ;  which  declaration  ought,  in  my 
opinion,  to  remove  the  most  remote  idea  of  duubt  upon 
the  subject,  as  very  pointedly  observes  the  minister  of  fo- 
reign relations  of  France,  "faire  connoitre  les  di'oits  que 
la  France  avoitaquire  c'est  indiquer  I'etendue  et  les  limits 
de  ceaux  qu'elle  a  transmis  au  government  federal." 

It  not  being  possible,  in  my  opinion,  to  contradict  the 
evidence  of  this  proof  in  favour  of  the  rights  of  his  majes- 
ty over  West  Florida,  it  will  be  conformable  to  the  good 
faith  of  both  governments,  and  contribute  very  much  to 
facilitate  the  course  of  the  present  negotiation,  that  it 
should  be  considered  as  established  between  us,  and  as 
indubitable,  that  the  United  States  have  not  acquiied  any 
right  to  West  Florida.  Being  about  to  enter  immediately 
into  the  examination  of  the  western  limits  of  Louisiana,  it 
cannot  do  less  than  embarrass  the  course  of  the  discussion, 
to  leave  behind  and  still  depending  a  point  which  has  been 
proved  even  to  demonstration.  The  acknowledgment  of 
the  right  of  his  majesty  over  West  Florida,  by  the  Ameri- 
can government,  v/hlch  was  not  more  than  an  act  of  rigo- 

*  Communicated  to  Congress  14th  March,  in  the  correspondence  of  doi; 
Ltiis  do  Onis. 
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rous  justice  on  their  part,  will  facilitate  and  simplify  very 
much  the  course  of  a  negotiation,  which  has  for  its  founda- 
tion the  good  faith  of  both  governments,  and  their  wish  t« 
terminate  their  differences. 

I  renew  to  your  excellencies,  &:c. 

PEDRO  CEVALLOS. 

P.  S.  April  10th.  After  writirtg  and  signing  this  I  re- 
ceived the  esteemed  letter  of  your  excellencies,  of  yester- 
day, to  which  I  will  answer  as  soon  as  possible. 

No.  21. 

Messrs.  Pinckrtey  and  Monroe  to  Mr.  Cevallos.    Aranjuez, 

April  12,  1805. 
Sir, — We  have  the  honour  to  acknowledge  the  receipt 
of  your  excellency's  note  of  the  9th,  with  an  extract  of 
one'  from  the  minister  of  foreign  relations  of  France  to  the 
charge  d'affaires  of  Spain,  relative  to  the  eastern  limits 
of  Louisiana. 

Having  had  the  honour  to  inform  your  excellency,  in 
our  note  of  the  9th,  that  we  considered  the  negotiation 
as  essentially  terminated  by  the  disposition  which  his  ca- 
tholick  majesty's  government  had  shown,  and  the  part  it 
had  acted  in  it,  and  that  we  deemed  it  incompatible  with 
our  duty  to  proceed  in  the  discussion  of  the  subject,  or 
anv  part  thereof,  until  we  were  furnished  with  his  catho- 
lick  majesty's  propositions  for  the  adjustment  of  the  whole 
business,  we  have  only  to  refer,  in  reply  to  this  communi- 
calioii  ol  your  excellency,  to  what  was  stated  in  that  note, 
on  thp  most  solid  reasons.  As  soon  as  your  excellency 
co!uplies  with  that  request,  we  shall  endeavour  by  all  the 
niPiiris  in  our  })ower,  in  the  sentiment  expressed  in  that 
note,  to  manifest  (he  high  respect  of  the  United  States  for 
his  majesty,  the  emperor  of  France,  and  their  disposition 
to  conciliate  in  the  treaty  they  are  desirous  of  forming 
with  his  catholick  majesty,  the  mutual  interest  of  both 
countries. 

We  repeat  our  desire  to  be  furnished  as  soon  as  possi- 
ble with  your  excellency's  propositions,  which  have  bere- 
tofor-^^  been  so  often  requested  in  vain,  for  the  adjustment 
of  all  the  points  that  are  depending  between  the  two  na- 
tions. If  it  is  the  disposition  of  his  catholick  majesty's 
government  to  meet  in  this  negotiation  the  friendly  advan- 
ces and  overtures  of  the  United  States,  there  can  be  no 
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motive  for  longer  delay.     But  if  the  contrary  continues  to 
be  shown,  we  shall  hasten  to  withdraw  from  a  situation, 
which,  while  it  compromits  the  character  of  our  govern- 
ment, cannot  be  agreeable  to  ourselves. 
We  beg  your  excellency  to  accept,  &c. 

CHARLRS  PINCKNEY, 
JAMES  MONROE. 

No.  22. 

Mr,  Cevallos  to  Messrs.  Monroe  and  Pinckney.     Aranjuez, 

April  13,  1805. 

Gentlemen, — Complying  with  my  promise,  I  proceed 
to  examine  in  this  letter,  the  opinions  of  my  government 
on  the  western  limits  of  Louisiana,  following  the  plan  es- 
tablished from  the  beginning,  proposed  by  your  excellen- 
cies and  adopted  by  me,  to  examine  each  of  the  points 
depending  between  us,  and  determining,  as  far  as  possible, 
our  respective  rights  on  each.  But  before  I  proceed  to 
the  question,  I  should  be  wanting  in  the  respect  1  owe  my 
own  government,  to  those  considerations  to  which  my  pub- 
lick  character  will  not  permit  me  to  be  inattentive,  and 
also  to  that  of  which  I  believe  I  have  not  been  undeserv- 
ing in  my  private  one,  if  I  did  not  state  to  your  excellen- 
cies my  surprise,  at  reading  your  esteemed  letters  of  the 
30th  March,  and  9th  of  the  present  month.  It  is  only  fif- 
teen days  since  I  had  the  honour  to  write  to  your  excel- 
lencies my  last  note  relative  to  the  eastern  limits  of  Loui- 
siana, to  which  your  excellencies  did  not  find  it  convenient 
to  answer  except  in  the  general  terms,  that  we  did  not 
agree,  and  that  we  would  pass  to  the  other  point  of  the 
western  limits  of  Louisiana  ;  and  on  the  30th  March,  not- 
withstanding my  promise  and  my  word  given,  that  I  would 
treat  the  last  depending  point  as  I  had  done  the  rest,  your 
excellencies  supposed  that  you  ought  to  state  to  me,  that 
my  silence  for  those  days  had  induced  a  belief  in  you,  that 
I  intended  it  as  an  intimation  of  my  wish  to  end  the  nego- 
tiation. On  a  view  of  a  discussion  pursued  with  so  much 
punctuality  and  activity  on  all  the  controverted  points,  it 
appears  to  me  as  more  natural,  not  to  say  more  just,  that 
your  excellencies  should  have  believed  that  the  nature  it- 
self of  the  point,  I  was  about  to  treat,  or  the  indispensa- 
ble occupations  of  my  ministry,  might  have  occasioned 
the  delay,  than  to  suspect  that  I  wished  to  put  an  end  to 
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the  negotiation,  thereby  breaking  my  word  which  I  had 
pledged.  My  delicacy  not  permitting  me  to  suffer  such  a 
suspicion  to  remain  in  the  breasts  of  your  excellencies,  I 
stated  in  my  letter,  of  the  31st  ultimo,  the  sensibility  which 
this  had  caused  me,  the  motives  which  had  prevented  my 
writing  more  quickly  upon  the  point  of  the  western  limits 
of  Louisiana,  and  lastly,  I  reiterated  my  promise  to  do  so 
with  all  the  despatch  possible. 

Notwithstanding  this,  your  excellencies  have  thought 
proper  in  your  note  of  the  9th,  to  insist  upon  what  you 
call,  my  omission,  and  say,  that  the  ministry  of  his  majes- 
ty intend  to  cease  the  discussion  entirely,  with  other  asser- 
tions to  the  same  effect,  which  cannot  do  less  than  make 
me  feel  very  much,  both  as  they  respect  my  publick  and 
private  character. 

In  answer  to  all  these,  I  shall  confine  myself  to  only 
stating  to  your  excellencies,  that  the  nature  of  the  point 
itself,  which  I  am  about  to  treat,  has  been  the  cause  of  the 
small  delay  which  I  have  had  the  misfortune  to  have  so 
unfavourably  interpreted  by  your  excellencies. 

The  question  upon  the  western  limits  of  Louisiana  is 
not  a  point  which  can  be  examined  or  discussed,  upon 
viewing  one  or  two  documents,  or  other  pieces  of  a  kind 
which  may  be  possessed,  at  the  first  view.  To  treat  this 
point  with  exactness,  it  is  necessary  to  examine  a  collec- 
tion of  plans  and  documents  and  historical  relations,  which 
include  a  space  of  more  than  one  hundred  and  fifty  years. 

These  documents  are  not  to  be  found  in  the  department 
under  my  care  ;  many  of  them  belong  to  the  department 
of  the  interior,  besides  those  which  are  in  the  viceroyalty 
of  Mexico.  It  has  been  necessary  to  search  and  examine 
those  which  are  here,  and  to  give  them  a  certain  classifi- 
cation. 

It  was  my  intention  to  form  a  memoir  which  should 
comprehend  all  the  most  important  topicks,  accompanying 
them  with  the  necessary  maps  and  plans,  and  handing 
them  to  your  excellencies,  being  anxious  to  make  the  opi- 
nions of  my  government  appear  with  all  the  exactness, 
which  the  nature  of  the  subject  would  permit ;  but  the  man- 
ner in  which  your  excellencies  express  yourselves,  in 
your  said  letters,  is  a  sufficient  excuse  for  me  to  alter  my 
plan,  and  reduce  it  to  a  few  pages,  that  I  may  not  still 
lengthen  a  delay  which  has  given  rise  to  such  disagreeable 
suspicions. 
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The  western  limits  of  Louisiana  never  having  been 
fixed,  in  the  exact  manner  which  can  be  done  in  territo- 
ries, sufficiently  peopled,  and  of  small  extent,  it  ought, 
necessarily,  at  the  time  of  fixing  them,  to  be  the  object  of 
a  negotiation,  in  which  both  parties  should  be  agreed,  as 
to  the  principal  bases,  and  by  a  commission  of  limits, 
which  should  regulate  themselves  by  those  bases,  in  fixing 
the  demarcation. 

The  principle  which  ought  to  serve  as  a  rule  for  the  es- 
tablishment of  the  said  bases,  cannot  be  any  other  than 
the  knowledge  of  the  possession,  which  each  party  had  ac- 
quired in  these  territories,  and  the  different  establishments 
made  by  each  in  the  said  places,  by  the  Spaniards,  in  the 
province  of  Nf^w  Spain,  and  also  those  belonging  to  Loui- 
siana, drawing  a  line  which  shall  divide  the  one  from  the 
other  side,  and  continuing  it  by  the  most  natural  points  of 
demarcation  possible.     It  results  from  this  principle,  that 
the  examination  into  the  above  named  limits,  is  in  a  great 
degree  historical,  as   it  treats  of  the  fixing   the   origin  of 
many  Spanish  establishments,  of  the  interior  provinces  of 
the  French  establishment  of  Louisiana. 

If  it  had  been  proper  to  enter  into  a  detailed  examina- 
tion at  present,  I  would  make  a  succinct  historical  detail 
of  the  Spanish  establishments  in  the  interior  provinces  of 
New  Spain  ;  but  not  to  molest  your  excellencies,  with  de- 
tails that  may  be  inconvenient  at  present,  I  will  confine 
myself  to  saying  something  on  the  province  of  Texas, 
bounding  on  Louisiana,  upon  the  demarcation  of  which 
depend  the  present  questions.  The  province  of  Texas, 
where  the  Spaniards  have  had  settlements  from  the  seven- 
teenth century,  bounds  by  the  east  with  Louisiana,  and 
contains  the  extensive  country  which  lies  between  the 
river  Medina,  where  ends  the  government  of  Coaquila,  to 
the  post  now  abandoned,  of  Nuestra  Senora  del  Pilar,  of 
the  Adaes,  which  is  distant  a  few  leagues  from  the  fort  of 
Natchitoches,  20  leagues  from  the  mission  of  Ais,  40  from 
that  of  Nacogdoches,  150  from  the  abandoned  post  of  Or- 
quisau,  200  from  the  bay  of  Espiritu  Santo,  and  40  from 
the  post  of  St.  Antonio  de  B^jar. 

It  is  beyond  all  doubt,  that  in  the  year  1689,  by  a  com- 
mission from  the  viceroy  of  Mexico,  the  marquis  de  Mone- 
loua,  captain  Alonzo  de  Leon,  who  was  then  governour  of 
the  province  of  Coaquila,  went  to  examine  the  bay  of 
Espiritu  Santo,  and  the  river  St.  Mazers  which  empties  into 
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it,  to  whom  the  Indian  chief  of  Texas  presented  himself,  in 
the  most  friendly  manner,  and  in  1690,  he  took  possession 
of  the  territory  and  founded  the  mission  of  St.  Francisco 
of  Texas. 

By  a  royal  order  of  his  catholick  majesty,  November 
12th,  1692,  they  ordered  new  discoveries  to  be  made  in  the 
said  province,  by  land  and  sea,  which  was,  in  conse- 
quence, then  executed,  and  among  other  things,  they  un- 
dertook the  examination  of  the  river  Codachos.  Twenty- 
two  years  after,  the  duke  of  Linares,  being  then  viceroy 
of  Mexico,  introduced  from  Louisiana,  as  far  as  the  Spa- 
nish post  of  St.  Juan  Baptista,  a  Frenchman,  Louis  St. 
Denis,  and  three  other  Frenchmen,  from  Louisiana,  with 
passports  from  the  governour  of  Louisiana,  to  buy  cattle  in 
the  Spanish  missions  of  Texas ;  which  Frenchmen  were 
carried  to  Mexico,  and  then  the  fourth  expedition  was  re- 
solved upon  to  Texas,  naming  as  chief  of  it  the  Alferez, 
don  Domingo  Ramon. 

The  expedition  was  received  with  inexpressible  friend- 
ship by  the  Indians  ;  and  the  captain,  Ramon,  named  chief 
of  the  said  Indian  nations,  and  also  son  to  the  governour  of 
Texas,  and  he  left  there,  founded,  the  four  establishments 
and  missions  of  St.  Francisco,  la  Purissima  Conception, 
St.  Josef,  and  Nuestra  Senora  de  Guadaloup,  situated 
seven  leagues  from  Natchitoches. 

By  the  royal  order  in  1719,  they  made  various  altera- 
tions in  the  command  of  the  Spaniards  employed  in  the 
province  of  Texas,  and  a  little  after  died  the  said  captain 
Ramon,  in  the  post  of  St.  Juan  de  Baptiste  on  the  river 
Grande. 

War  having  broke  out  between  Spain  and  France  during 
the  regency  of  the  duke  of  Orleans,  the  French  attacked 
the  Spanish  mission  of  Adaes,  and  its  inhabitants  were 
transferred  for  the  moment,  to  the  post  of  St.  Antonio  de 
Bejar.  But  the  viceroy  ot  New  Spain,  the  marquis  de 
Valero,  accepted  the  generous  and  honourable  proposal 
which  the  marquis  St.  Michael  deAguago,  made,  offering 
his  purse  and  person  to  dislodge  the  French  of  what  they 
had  unjustly  seized  and  occupied,  and  to  make  war  upon 
them. 

On  being  named  governour  general  of  the  new  Phili- 
pines,  or  province  of  Texas,  and  of  new  Estremadura,  the 
marquis  of  Aguago  raised  500  dragoons  and  two  compa- 
nies of  cavalry,  and  undertook  his  march  for  the  province 
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of  Texas  in  1719,  and  without  opposition  arrived  at  the 
Adaes,  the  French  having  returned  to  the  post,  Natchi- 
toches. 

The  king  of  Spain  being  informed  of  this  expedition, 
and  the  recovery  of  the  province  of  Texas,  determined  to 
fortify  it,  and  that  all  hostilities  should  be  suspended 
against  the  French. 

The  marquis  de  Aguago  re-established  the  other  mis- 
sions, and  founded  other  establishments,  among  them  the 
posts  of  Nuestra  Senora  del  Pilar  de  los  Adaes,  that  of 
Loreto  on  the  bay  of  Espiritu  Santo,  that  of  Dolores 
which  is  now  known  by  the  name  of  Orquisau,  and  im- 
proved the  situation  of  St.  Antonio  de  Bejar,  by  placing 
the  establishment  between  the  rivers  of  St.  Antonio  and  St. 
Pedro.  The  province  of  Texas  being  thus  at  peace  and 
re-established  and  increased,  the  marquis  of  Aguago  so- 
licited the  re-union  there,  of  200  TIascalan  families,  and 
as  many  from  Galicia,  in  Spain,  and  the  Canaries,  and 
with  some  of  these  families,  the  king  having  agreed  that 
400  families  should  go  from  the  Canaries,  they  peopled 
the  village  of  St.  Fernando  close  to  the  post  of  Bejar. 

At  the  end  of  the  year  1730,  the  Spaniards  undertook 
several  expeditions  from  the  post  of  Bejar  towards  the 
north  of  the  said  province,  on  account  of  a  disagreement 
with  the  Indians.  In  1758,  the  Indians  made  an  attack 
from  the  northern  part  on  the  post  of  St.  Saba,  and  killed 
some  soldiers  and  priests,  on  which  account  a  detachment 
was  ordered  against  the  said  Indians,  under  the  command 
of  colonel  don  Diego  Ortiz  de  Parilla. 

A  little  after  it  was  determined  to  organize  a  general 
and  uniform  establishment  of  posts  to  cover  the  interior 
provinces  of  New  Spain,  and  they  ultimately  gave  a  com- 
mission to  the  marquis  de  Rtihi  to  go  and  revisit  and  ex- 
amine their  state  ;  and  the  result  of  this  commission,  which 
it  appeared  lasted  some  years,  was,  that  on  the  10th 
September,  1772,  the  regulation  of  posts  had  so  extended 
itself  as  to  establish  a  cordon  of  them  from  the  coast  of 
Senora  to  the  bay  of  Mexico,  where  was  situated  the  bay 
of  Spiritu  Santo,  there  being  then  in  the  province  of  Texas, 
those  ofSt.  Anioniode  Bejar  and  that  of  the  bay  of  Spiritu 
Santo,  having  neglected  that  of  Orquisau  and  that  of 
Nuestra  Senora  de  los  Adaes,  which  were  no  longer  useful, 
as  Spain  was  then  the  mistress  of  Louisiana. 

From  this  simple  and  short  explanation  of  those  notorious 
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and  authenlick  facts,  to  prove  the  truth  of  which,  we  find 
the  most  incontestable  documents,  supported  by  uninter- 
rupted possession,  results  evidently  the  ancient  and  exclu- 
sive right  which  the  Spaniards  have  to  the  province  of 
Texas  ;  that  the  possession  of  the  province  of  Texas  was 
acknowledged  and  respected  by  the  French  while  they 
possessed  Louisiana,  and  that  the  said  province  is  belong- 
ing, and  has  always  belonged,  to  his  majesty. 

That  claim  must  be  extremely  illusory  and  unfounded 
which  shall  attempt  to  carry  the  western  limits  of  Loui- 
siana to  the  Rio  Bravo,  including  therein  great  part  of 
the  Interior  provinces  of  New  Spain,  acquired  and  es- 
tablished at  the  cost  of  the  treasures  of  Spain,  and  the 
blood  of  her  subjects,  as  has  been  proved  to  demonstra- 
tion in  the  case  of  Texas,  and  can  be  strengthened,  more 
and  more,  by  a  continued  series  of  events  and  proofs 
relative  to  the  said  province  of  Texas,  and  others  of  the 
interior  provinces  of  New  Spain,  and  also  the  acts  and 
dates  now  existing  respecting  this  subject.  There  are 
also  many  despatches,  maps,  and  documents  respecting 
this  question  to  be  found  in  the  viceroyalty  of  Mexico, 
which  is  the  principal  centre  of  authority  for  all  these  pro- 
vinces. On  my  part  I  have  read  with  the  greatest  atten^ 
tion,  the  memoir  on  the  limits  of  Louisiana,  which  your 
excellencies  enclosed  me  in  your  note  of  the  28th  January, 
anxious  to  see,  if  any  thing  could  be  found  to  support  or 
give  a  colour  to  the  claim  of  the  United  States  to  carry 
their  limits  to  the  Rio  Bravo ;  but  the  said  memoir  goes 
principally  to  treat  of  the  establishment  of  Louisiana. 
I  only  find  that  your  excellencies  support  the  claim  first 
in  a  gratuitous  supposition  that  the  coast  belonged  to 
France,  a  supposition  which  is  contradicted  by  the  most 
positive  acts  and  dates  above  mentioned,  by  which  it  is 
proved  that  the  province  of  Texas,  and  its  coast,  are  be- 
longing to  the  dominions  of  his  majesty.  And  in  the  second 
place,  in  the  general  terms  of  the  patent  granted  by  Louis 
the  XIV.  in  September,  1712,  in  favour  of  Anthony  Cro- 
zat,  granting  him  the  exclusive  commerce  of  the  country 
of  Louisiana,  whose  extent  was,  as  your  excellencies  un- 
derstand it,  with  all  the  waters  which,  directly  or  indi- 
rectly, discharge  themselves  into  the  Mississippi  and  the 
countries  which  they  water.  It  would  be  very  easy  to 
make  it  appear  that  the  most  exaggerated  claims  of  France 
never  had  the  extent  which  your  excellencies  wish  to  give 
yot.  XII,  39 
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to  Louisiana  oa  this  side  ;  but  even  if  they  should  have 
had  siicli  claims,  or  France  should  positively  have  tried 
to  include,  under  the  name  of  Louisiana,  the  territories 
which  his  catholick  majesty  possessed,  what  right  or  claim 
could  be  founded  in  a  document  which  Spain  never  has 
recognised,  or  does  recognise,  and  which  never  could  pre- 
judice, in  any  manner,  her  acquired  rights  ?  The  answer 
of  Spain,  on  this  occasion,  is  as  simple  as  just — that  if 
Louis  the  xiv.  or  the  government  of  France,  exceeded 
its  power  in  granting  territories,  or  rights  over  territories, 
which  were  not  their  own,  or  which  Spain  claimed  pos- 
session of,  or  property  in,  that  grant  ought  to  be  consider- 
ed as  null,  as  far  as  it  extended  over  these  territories,  and 
that  it  flowed,  without  doubt,  from  the  total  ignorance 
wnich  prevailed  in  those  days,  with  respect  to  the  geo- 
graphy of  the  territories  situated  at  a  little  distance  to  the 
west  of  the  Mississippi,  and  of  the  establishments  of  the 
Spaniards  in  those  parts.  More  ancient,  and  proved  by 
repeated  acts  of  possession,  than  the  aforesaid  patent  of 
Luuis  the  xiv.  is  the  royal  order  of  the  12th  November, 
1692,  already  cited,  by  v/hichhis  catholick  majesty  order- 
ed them  to  make  new  expeditions  to  the  Texas ;  and  the 
same  are  the  other  authentick  acts  and  establishments  of 
the  Spaniards  in  that  quarter.  The  limits  between  Louisi- 
ana and  the  Texas  have  been  always  known,  even  when  the 
French  possessed  Louisiana.  Near  the  beginning  of  the 
last  century,  the  venerable  Margel,  of  ihe  order  of  St. 
Francisco,  founded,  in  the  province  of  Texas,  towards  the 
confines  of  Louisiana,  diflerent  missions  among  them,  that- 
of  Nacogdoches  ;  and  a  few  years  after,  he  wrote  and  it  was 
generally  known  in  the  writings  of  those  times,  that  the  pro- 
vince of  Texas  or  newPhilipines  had  its  boundaries  about 
the  middle  of  the  gulf  of  Mexico  to  Poncenes,  the  Rio 
Grande  to  the  west  and  to  the  east  Louisiana.  Depending 
on  Louisiana,  we  find  upon  the  river  Colorado,  which 
discharges  into  the  Mississippi,  the  post  of  Natchitoches, 
which  the  French  took  from  Spaiii.  But  at  seven  leagues 
from  this  you  find  the  aforementioned  post  of  Nuestra  Se- 
nora  de  los  Adaes  belonging  to  the  province  of  Texas, 
and  it  is  undoubted  that  the  baron  de  Riperda,  being  go- 
vernour  general  of  this  province,  and  successor  of  don  An- 
gel de  Manos,  appears  to  have  made  treaties  and  con- 
ventions with  the  Indians  of  the  same  province  of  Texas, 
stipulating  that  the  Spaniards  might  make  among  them 
*ach  establishments  as  they  pleased,  acknowledging  from 
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that  time  as  depending  on  the  province  of  Texas,  the 
Indians,  Styses,  Naugdoches,  Asinaes,  Nabedacues,  Vi- 
dais,  Orquisaus  Malayes,  Ocuanes,  Tancaqucs  and  Apa- 
ches. To  theyear  1770,  there  always  was  in  the  fort  of 
the  Adaes,  from  the  lime  of  its  establishment,  a  compe- 
tent number  of  Spanish  soldiers,  and  the  same  in  that  of 
OrquisaroandSt.  Saba,  and  it  was  not  until  theyear  1773, 
that  the  lieutenant  don  Josef  Gonzales,  evacuated  the  post 
of  Adaes  whose  garrison  was  no  longer  necessary,  as 
Spain  possessed  Louisiana. 

It  follows,  therefore,  that  the  boundary  between  the 
provinces  of  Texas  and  Louisiana,  ought  to  be  by  a  line, 
which  beginning  at  the  gulf  of  Mexico,  between  the  rivers 
Carecut  or  Cascasiu,  and  the  Armenta  or  Marmentoa, 
should  go  to  the  north,  passing  between  the  Adaes  and 
Natchitoches,  until  it  cuts  the  Red  river  ;  and,  as  from  this 
point  the  limits  which  ought  to  be  established  on  the  nor- 
thern side  are  doubtful  and  little  known,  it  appears  indis- 
pensable to  refer  them  to  the  prudent  investigation  of 
commissioners  to  be  named  by  both  parties,  in  order  that 
they,  viewing  the  territory,  and  having  with  them  the  do- 
cuments and  dates  that  will  be  given  them,  rectifying  what 
ought  to  be  rectified,  and  furnishing  the  necessary  light  to 
both  governments,  upon  limits  which  have  never  been  fix- 
ed or  determined  with  exactness,  may  be  khus  enabled  to 
fix  the  demarcation  completely  conformable  to  the  wishes 
of  both. 

With  these  ideas,  the  government  of  Spain,  ever  since 
it  had  definitively  fixed  the  retrocession  of  Louisiana  to 
France,  named  a  commissioner  of  limits,  destined  to  com- 
plete this  important  object  jointly  with  the  commissioners 
France  might  think  proper  to  name  on  her  part.  In  the 
same  manner,  it  appears  to  me  indispensable  to  do  this 
now,  if  the  demarcation  is  to  be  made  with  the  necessary 
exactness,  and  that  the  United  States  naming  on  their  part 
a  commissioner  of  limits,  they  should  proceed  by  common 
accord,  and  make  upon  the  territory  the  investigation 
which  may  be  necessary.  It  is  more  than  a  year  that  the 
brigadier  general  the  marquis  de  Casa  Calvo,  and  the  en- 
gineer don  Josef  Martinez,  have,  with  a  sufficient  number 
of  persons  to  form  the  said  commission,  on  the  part  of  his 
catholick  majesty,  been  waiting  in  New  Orleans  the  arrival 
of  the  commissioners  of  the  United  Slates,  to  begin  their 
labours.  It  is  only  after  the  researches  and  investigation 
of  the  commissioners  of  both  parties,  furnished  with  such 
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instructions  as  may  be  proper,  that  we  can  pursue  the  exacS 
demarcation  of  limits,  which,  never  before  having  been 
fixed  with  the  requisite  exactness,  cannot  now  be  determin- 
ed upon  with  prudence,  but  upon  a  view  of  the  terrritory, 
and  having  present  the  dates  and  documents  necessary  to 
illustrate  the  subject.  Although  upon  this  point  of  the 
western  limits  of  Louisiana,  I  could  have  extended  myself 
much  more  in  detail,  and  accompanied  my  illustration  with 
maps  and  documents,  my  wish  to  answer  your  excellencies 
on  this  point  with  promptitude,  prevented  me  ;  I,  however, 
reserve  to  myself  the  power  of  doing  so  hereafter,  should 
it  be  necessary.  I  hope  your  excellencies,  on  viewing 
what  has  been  urged  on  this  point,  will  please  to  state  to 
me  your  opinions  upon  this  subject,  and  that  you  will  ac- 
knowledge, that  as  well  in  it  as  in  the  whole  course  of  the 
negotiation,  \  have  not  deviated  a  jot  from  the  principle 
proposed  by  your  excellencies  in  your  first  letter  of  the 
28th  January,  and  adopted  by  me  in  that  of  the  31st  of 
the  same  month.  ''  Each  of  the  points  depending  between 
the  two  goveriiments  ought  to  be  examined  impartially, 
and  all  motives  of  complaint  and  inquietude,  considered 
and  terminated  amicably  ;  to  do  which,  &c.^' 

As  I  had  the  honour  to  state  to  your  excellencies  in  my 
letter  of  the  5th  March,  and  believe  it  indispensable  to 
repeat  here,  on  perusing  the  contents  of  your  excellencies 
letters,  of  the  30th  March,  and  12th  April,  I  cannot  but 
still  consider  it  as  premature  to  enter  upon  the  forming  of 
projects  for  a  convention  on  the  whole,  or  upon  the  ag- 
gregate of  the  depending  points,  without  analyzing  them 
first,  at  least  to  a  certain  point,  and  without  fixing  the  rights 
of  each  country  as  far  as  possible ;  because,  as  your 
excellencies  must  know  extremely  well,  before  we  can  pro- 
ceed to  a  convention  on  the  whole,  it  is  necessary  to  know, 
as  far  as  possible  what  are  the  rights  and  obligations  of 
his  majesty,  and  what  are  the  rights  of  the  United  States, 
and  their  objections  ;  which  knowledge,  by  detail,  ought 
to  be  the  foundation  of  the  negotiation,  it  being  clear,  that 
according  to  the  extent  which  we  believe  the  right  and 
obligations  of  the  one  and  other  party  ought  to  be,  so 
ought  the  convention  upon  the  whole  to  be  the  more  or 
less  extensive. 

I  hope  to  have  the  honour  of  receiving  your  excellen- 
cies' answer  on  the  point  which  is  the  object  of  this  letter, 
and  reiterate  to  vou,  &c.  PEDRO  CEVALLOS. 
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No.  23. 


Messrs,  Pinckney  and  Monroe    to  Don  Pedro  Cevallos, 
Aranjuez,  April  20,  1805. 

Sir, — We  had  the  honour  to  acknowledge  the  receipt  of 
your  excellency's  note  of  the  13th,  to  which  we  hasten  to 
give  a  reply.  It  is  not  without  much  surprise,  that  we  find 
by  it  that  your  excellency  should  have  construed  the  ap- 
prehension which  we  expressed  in  our  note  of  the  30th 
ult.  that  you  intended  by  your  silence,  in  not  answering 
ours  respecting  the  western  limits  of  Louisiana  for  so  long 
a  term,  to  intimate  a  desire  to  terminate  the  negotiation  at 
that  point,as  conveying  any  unfavourable  imputation  toyour 
excellency,  either  in  your  publick  or  private  character.  We 
do  not  hesitate  to  disavow  any  such  intention,  and  to  as- 
sure you,  that  nothing  was  more  remote  from  our  views. 
In  making  this  frank  declaration,  we  must  be  permitted  to 
add,  that  we  do  not  think  that  that  note,  or  any  other  that 
we  have  written,  ought  to  have  had  such  an  interpretation. 
We  are  persuaded,  that  in  all  negotiations,  each  party  has 
a  right  to  terminate  that  in  which  it  is  engaged,  whenever 
it  thinks  proper,  and  that  it  is  responsible  for  so  doing  to 
its  government  alone.  This  right  seems  to  be  incident  to 
the  very  nature  of  such  transactions,  and  not  to  be  restrain- 
ed by  any  promise  made  in  the  commencement  or  after- 
wards by  either  party,  of  what  it  proposes  to  do  in  the 
sequel,  in  respect  to  the  mode  of  prosecuting  it.  Such 
promise  must  always  be  made  on  the  idea,  and  be  so  un- 
derstood by  the  other  party,  that  the  negotiation  will  be 
continue.d.  It  can  never  be  construed  in  such  a  manner 
as  to  compel  the  party  to  continue  it,  in  case  any  thing 
should  occur  to  make  it  improper  in  i's  judgment  so  to  do* 
It  was  in  this  light  that  we  considered  your  excellency's 
promise,  and  were,  therefore,  far  from  supposing  that  in 
making  the  inquiry  which  we  did,  under  existing  circum 
stances,  we  violated  any  rule  of  decorum  or  delicacy. 
Whether  there  was  sufficient  cause  for  the  impression  we 
had  taken  in  that  respect,  we  will  not  pretend  to  say.  It 
is,  however,  most  certain,  that  we  thought  there  was,  and 
for  the  following  reasons  :  1st.  Because  unusual  delay  had 
occurred  since  our  last  communication,  which  we  could 
not  otherwise  account  for.  2d.  Because  as  your  excellen- 
cy had  repeatedly  insisted  on  the  relinquishment  of  the 
claim  of  the  United  States  on  Spain,  to  compensation  for 
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French  spoliations  within  her  limits,  and  seemed  in  your 
note  of  the  15th,  to  make  the  continuance  of  the  negotia- 
tion dependent  on  that  issue,  we  were  naturally  led  to  sus- 
pect, on  our  repeating  the  assurance  that  we  were  decided- 
ly of  a  contrary  opinion,  and  could  not  abandon  the  claim, 
especially  after  so  long  an  interval,  that  you  had  come  to 
that  resolution.  Having  this  view  of  the  subject,  we  did 
not  know  but  that  your  excellency  had  adopted  that  mode 
of  making  known  to  us  the  views  of  your  government,  as 
the  one  which  was  deemed  most  suitable  to  the  purpose, 
and  had  even  expected  such  an  application  on  our  part, 
to  lead  to  a  more  full  and  explicit  declaration  of  them. 
In  making  the  application,  which  we  did  with  regret,  we 
followed  no  rule,  but  were  governed  by  an  impulse  which 
the  occasion  excited,  and  we  trust  merits  to  be  considered 
as  an  honourable  one  ;  one  to  which  your  excellency  has 
shown  too  great  a  sensibility,  or  you  would  not  have  so 
much  misconstrued  our  meaning.  We  i*epeat,  therefore, 
that  we  neither  intended,  nor  do  we  think  that  any  of  our 
letters  ought  to  be  construed,  to  convey  any  imputation 
unfavourable  to  your  excellency  in  your  publick  or  private 
character,  for  which  we  renew  the  assurance  of  our  high 
consideration  and  respect. 

Our  note  of  the  9th  instant,  (for  that  of  the  12th  was 
only  founded  on  it,)  was  intended  as  a  justification  of  the 
part,  which,  under  existing  circumstances,  we  deemed  it 
our  duty  to  take.  We  intended  it  as  a  justification  of  our 
conduct  equally  to  his  catholick  majesty's  government  and 
our  own.  We  were  of  opinion,  for  the  reasons  therein 
stated,  that  as  there  was  no  prospect  of  obtaining  an  ac- 
cord on  such  terms  as  our  government  thought  reasonable 
and  just,  and  as  our  government  and  ourselves  were  com- 
promitted  by  the  manner  in  which  the  negotiation  continu- 
ed to  be  conducted,  that  it  was  not  only  useless  but  highly 
improper  for  us  to  pursue  it.  It  is  usual  in  all  negotia- 
tions, especially  in  important  concerns,  for  one  of  the  par- 
ties to  present  to  the  other  a  project  of  a  treaty  or  con- 
vention for  the  arrangement  of  the  objects  in  contempla- 
tion, founded  on  his  instructions ;  and  to  receive  from  the 
other  party  a  like  one  in  return,  in  case  any  difference  of 
opinion,  on  any  point,  appeared  between  them.  It  is  by 
an  exchange  of  such  projects  that  the  views  of  their  re- 
spective governments  are  seen,  and  each  party  is  enabled 
to  determine  at  once  whether  there  is  any  prospect  of  an 
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agreement,  and  to  act  accordingly ;  it  is  by  such  exchange 
that  the  points  of  agreement  and;diiFerence  between  them 
are  shown,  and  that  the  topicks  of  discussion  are  distinct- 
ly marked,  in  case  the  negotiation  is  carried  to  that  length  ; 
it  is  in  short  by  it,  and  by  it  alone  that  the  basis  of  the 
negotiation  is  formed,  and  the  parties  to  it  placed  on  equal 
ground.  Whenever  this  rule  is  departed  from,  it  must  be 
to  the  disadvantage  of  the  party,  whose  case  forms  an  ex- 
ception to  it.  It  is  in  the  power  of  the  other  to  continue 
the  negotiation,  as  long  as  he  thinks  fit,  and  finally  to  break 
it  off,  if  he  is  so  disposed,  on  his  own  terms.  When  we 
did  ourselves  the  honour  to  present  to  your  excellency  on 
the  28th  of  January  our  project  of  the  arrangement  of  the 
points  in  question,  with  our  note  explanatory  of  it,  it  was 
in  the  expectation  that  we  should  have  received  a  counter 
one  in  return,  in  case  its  conditions  were  not  approved, 
with  a  note  explicit  to  every  point.  We  do  not  say  that 
an  express  agreement  to  that  effect  was  entered  into  :  but 
as  it  was  agreed  that  we  should  commence  the  negotiation 
in  that  mode,  and  as  it  was  known  to  be  the  established 
usage  in  such  cases,  we  concluded  that  the  business  would 
necessarily  take  that  course.  In  that  expectation  however 
we  were  disappointed  in  both  respects.  It  was  perhaps 
our  duty  to  have  declined  proceeding  in  the  negotiation 
until  we  were  furnished  with  such  a  communication,  and 
had  we  done  so,  we  presume  it  could  not  have  been  refus- 
ed. By  proceeding  in  it  as  we  have  done,  in  the  mode 
adopted  by  your  excellency,  we  were  governed,  as  here- 
tofore observed,  by  a  spirit  of  conciliation,  in  the  belief 
that  in  that  mode  we  should  obtain  the  same  end,  without 
any  essential  difference  in  point  of  time.  In  this  latter 
respect  we  were  also  disappointed.  Your  excellency  has 
repeatedly  observed  that  you  had  followed  the  mode  which 
we  had  recommended ;  but  you  will  permit  us  to  remark 
that  in  this  respect  your  excellency  has  altogether  iaisap- 
prehended  our  idea,  in  one  of  its  most  important  features. 
We  said  it  is  true,  in  our  first  note,  that  is  was  proper  ta 
ascertain  the  rights  of  each  nation  on  each  point,  and  we 
still  say  so.  But  did  it  follow  from  thence  that  we  were 
willing  to  dispense  with  the  ordinary  mode  of  proceeding 
in  such  cases  ?  With  a  just  claim  to  a  counter  project  or 
to  propositions  from  your  government  ?  Did  we  consent 
to  a  mode  of  discussion  in  which  each  point  should  be 
made  the  subject  of  separate  notesj  and  that  these  should 
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he  subdivided  and  each  subdivision  become  so  ?  A  mode 
which  tended  to  create  unavoidable  delay.  Most  certain- 
ly nothing  can  be  found  in  any  communication  from  us, 
which  gives  the  slightest  sanction  to  such  a  mode  of  pro- 
ceeding. It  differs  altogether  from  that  which  we  expected 
would  have  been  pursued  in  the  negotiation,  it  is  contrary 
to  that  in  which  we  commenced  it,  and  it  has  been  the 
subject  of  serious  and  frequent  complaint  on  our  part  since. 
It  was  after  we  saw  with  regret  that  three  months  had  been 
thus  consumed  without  effect ;  that  unusual  and  unexpect- 
ed delays  had  taken  place  in  the  discussion,  which  seemed 
likely  to  be  protracted  to  an  indefinite  length  of  time  ; 
that  no  basis  of  the  negotiation  was  laid  ;  no  propositions 
were  presented,  though  often  requested  with  as  much  ear- 
nestness as  delicacy  would  permit ;  and  that  to  those  which 
we  did  ourselves  the  honour  to  present,  we  were  answer- 
ed, not  in  a  spirit  of  accommodation,  but  with  demands 
that  we  should  surrender  unconditionally  the  just  claims  of 
our  government  in  some  of  the  most  important  points,  that 
we  wrote  that  letter.  To  a  situation  so  improper  it  was 
impossible  for  us  to  remain  longer  insensible.  We  could 
not  but  recollect,  independent  of  the  justice  of  our  pre- 
tensions, that  some  consideration  was  due  to  the  friendly 
and  respectful  advance  that  was  made  by  our  government; 
that  special  missions  in  their  nature  require  despatch,  and 
generally  receive  it;  that  on  former  and  important  occa- 
sions those  of  theUnited  States  had  received  it,  from  France, 
Spain  and  Great  Britain  ;  that  to  the  present  one,  by  many 
causes,  the  publick  sensibility  had  been  much  excited,  and 
that  our  government  waited  with  anxiety  the  result  ;  in 
addition  to  which  that  one  of  the  parties  to  it  was  the  re- 
presentative of  the  United  States  at  another  court,  where 
their  interests  suffered  by  his  absence.  It  was  on  a  full 
view  of  these  circumstances  that  that  measure  was  taken, 
circumstances  which  appeared  to  us  to  be  too  imperious 
to  leave  any  cause  for  hesitation.  In  writing  the  letter  we 
meant  as  already  observed,  to  vindicate  our  own  conduct 
to  both  governments.  We  did  not  mean  in  the  slightest 
degree  to  call  in  question  the  right  of  his  catholick  majes- 
ty's government  to  manage  the  negotiation,  or  to  conclude 
it,  in  such  mode  as  it  thought  fit.  We  only  claimed  to 
ourselves  a  right  to  withdraw  from  it,  and  report  the  re- 
sult to  our  government,  when  it  appeared  to  us  impossible, 
after  making  due  exertions,  to  accomplish  the  objects  of 
•ur  mission. 
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In  our  letter  of  the  9th,  we  invited  again  your  excellen- 
cy's propositions,  which  have  not  been  furnished.  Your 
excellency  has,  however,  furnished  us  with  your  observa- 
tions on  the  last  point  of  discussion,  that  of  the  western 
limits  of  Louisiana,  by  which  the  negotiation  approaches 
a  conclusion  in  its  ordinary  form,  by  treaty  or  otherwise, 
%vhich  your  excellency  seems  desirous  to  give  it.  Our 
wish  has  been  invariably  the  same  on  this  point,  and  we 
now  feel  ourselves  called  on  to  give  a  new  and  signal 
proof,  under  existing  circumstances,  of  our  disposition  to 
conciliate.  Anxious  to  adjust  at  this  time  the  subsisting 
differences,  and  to  place  the  relations  of  the  two  countries 
on  a  basis  of  permanent  friendship,  by  arrangements  found- 
ed on  their  common  interest,  we  will  not  put  to  hazard 
those  great  concerns,  by  any  act  which  may  possibly  im- 
pute the  failure  to  us.  Influenced  by  these  considerations, 
we  shall  proceed  to  discuss  this  last  point  in  reply  to  your 
excellency's  note,  although  the  propositions  have  not 
been  furnished,  in  the  expectation  that  after  the  discus- 
sion on  this  point  is  finished,  as  we  trust  it  hereby  will  be, 
we  shall  experience  on  your  part  an  equal  co-operation 
to  conclude  the  negotiation  itself,  with  the  utmost  promp- 
titude. 

We  have  gone  thus  into  detail,  to  place  in  its  true  light 
the  part  we  have  acted  in  these  concerns,  and  the  motive 
of  it.  The  present  negotiation  naturally  forms  an  inte- 
resting epoch  in  the  political  relations  of  the  two  powers  5 
and  it  is  important  to  the  United  States  that  it  should  be 
seen  that  nothing  was  omitted  on  their  part,  which  was 
due  to  the  claims  of  justice  and  good  neighbourhood  on 
the  part  of  his  catholick  majesty. 

In  examining  the  question  respecting  the  western  limits 
of  Louisiana,  we  are  to  be  governed  by  those  facts  and 
principles  which  would  have  been  applicable  to  France, 
had  she  never  parted  with  the  province.  All  the  rights 
which  she  formerly  possessed  over  it  were  restored  to  her 
by  the  treaty  of  St.  lldephonso,  and  by  her  transferred  to 
the  United  States  by  that  of  Paris,  1803.  To  ascertain 
these,  it  is  necessary  to  go  back  to  that  epoch,  when  the 
river  Mississippi,  with  the  waters  which  empty  into  it, 
and  when  the  bay  of  St.  Bernard,  were  first  discovered. 
The  boundary  to  the  west  was  never  traced  by  an  exact 
line  of  demarcation  between  that  province  and  the  posses- 
sions of  Spain  ;  and  in  settling  it  at  this  day,  the  same 
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principles  and  facts  must  govern  as  if  it  had  been  then 
made. 

The  facts  which  are  material  in  the  case,  are  such  as 
relate  to  the  discovery  and  possession  of  the  territory  re- 
ferred to,  by  the  subjects  and  under  the  authority  of  each 
nation.  The  principles  are  those  which  have  been  recog- 
nised by  European  powers  in  similar  transactions,  and 
which  of  course  ought  to  govern  in  the  present  one.  It 
is  by  a  correct  view  of  the  material  facts,  and  the  faithful 
application  of  these  principles  to  them,  that'  the  rights  of 
each  nation  will  be  established  in  this  point,  and  thereby 
the  boundary  between  them. 

By  the  memorial  which  we  had  the  honour  to  present 
to  your  excellency  on  the  28th  January  last,  the  epoch  of 
the  discovery  of  the  Mississippi  and  the  waters  which 
empty  into  it,  and  of  the  bay  of  St.  Bernard,  and  of  the 
taking  possession  of  the  same,  and  of  the  country  depen- 
dent thereon,  is  proved  by  documents  which  cannot  be 
questioned.  By  these  it  is  established  in  respect  to  the 
Mississippi,  its  waters  and  dependent  country,  as  low- 
down  the  river  as  the  Arkansas,  by  the  Sieurs  Joliet  and 
Marquette,  from  Canada,  as  early  as  the  year  1673,  and 
to  its  mouth  by  the  father  Hennepin,  in  1680,  and  by  de 
la  Salle  and  Tonti,  who  descended  the  river  with  60  men 
to  the  ocean,  and  named  the  country  Louisiana  in  1682, 
and  in  respect  to  the  bay  of  St.  Bernard  in  1685.  This 
was  done  at  those  periods  in  the  name  and  under  the  au- 
thority of  France,  by  acts  which  proclaimed  her  sove- 
reignty over  the  whole  country  to  other  powers,  in  a  man- 
ner the  most  publick  and  solemn,  such  as  making  settle- 
ments and  building  forts  within  it.  Of  these  it  is  material 
to  notice  in  the  present  inquiry  two  only,  which  were 
erected  in  the  bay  of  St.  Bernard  on  the  western  side  of 
the  river  Colorado,  by  M.  de  la  Salle,  who  landed  there 
from  France  with  two  hundred  and  forty  persons  in  1685. 
It  was  on  the  authority  of  the  discovery  thus  made,  and 
of  the  possession  so  taken,  that  Louis  the  14th  granted  to 
Anthony  Crozat,  by  letters  patent,  bearing  dale  in  1712, 
the  exclusive  commerce  of  that  country;  in  which  he  de- 
iines  its  boundary,  by  declaring  that  it  comprehended  all 
the  lands,  coasts  and  islands  which  are  situated  in  the  gulf 
of  Mexico,  between  Carolina  on  the  east,  and  Old  and  New 
Mexico  on  the  west,  with  all  the  streams  which  empty  in- 
to the  ocean  within  those  limits  and  the  interior  country 
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dependent  on  the  same.  Such  are  the  facts  on  which  the 
claim  of  France  rested ;  such  are  those  on  which  that  of 
the  United  States  now  rests. 

The  principles  which  are  applicable  to  the  case,  are 
such  as  are  dictated  by  reason,  and  have  been  adopted  in 
practice  by  European  powers  in  the  discoveries  and  ac- 
quisitions which  they  have  respectively  made  in  the  new 
world.  They  are  few,  simple,  intelligible,  and  at  the 
same  time  founded  in  strict  justice.  The  first  of  these  is, 
that  when  any  European  nation  takes  possession  of  any 
extent  of  sea  coast,  that  possession  is  understood  as  ex- 
tending into  the  interior  country,  to  the  sources  ot  the  rivers 
emptying  within  that  coast,  to  all  their  branches,  and  the 
country  they  cover,  and  to  give  it  a  right  in  exclusion  of  all 
other  nations  to  the  same.  See  Memoire  de  I'Amerique, 
page  116.  It  is  evident  that  some  rule  or  principle  must 
govern  the  rights  of  European  powers  in  regard  to  each 
other,  in  all  such  cases  :  and  it  is  certain  that  none  can  be 
adopted,  in  those  to  which  it  applies,  more  reasonable  or 
just,  than  the  present  one.  Many  weighty  considerations 
show  the  propriety  of  it.  Nature  seems  to  have  destin- 
ed a  range  of  territory  so  described  for  ihe  same  society  ; 
to  have  connected  its  several  parts  together  by  the  ties  of 
a  common  interest,  and  to  have  detached  them  from  others. 
If  this  principle  is  departed  from,  it  must  be  by  attaching 
to  such  discovery  and  possession  a  more  enlarged  or  con- 
tracted scope  of  acquisition  ;  but  a  slight  attention  to  the 
subject  will  demonstrate  the  absurdity  of  either.  The 
latter  would  be  to  restrict  the  rights  of  an  European  pow- 
er, who  discovered  and  took  possession  of  anew  country, 
to  the  spot  on  which  its  troops  or  settlements  rested  :  a 
doctrine  which  has  been  totally  disclaimed  by  all  the  pow- 
ers who  made  discoveries  and  acquired  possessions  in 
America.  The  other  extreme  would  be  equally  impro- 
per :  that  is,  that  the  nation  who  made  such  discovery 
should,  in  all  cases,  be  entitled  to  the  whole  of  the  territo- 
ry so  discovered.  In  the  case  of  an  island,  whose  extent 
was  seen,  which  might  be  soon  sailed  round  and  preserv- 
ed by  a  few  forts,  it  may  apply  with  justice  ;  but  in  that 
of  a  continent  it  would  be  absolutely  absurd.  According- 
ly we  find,  that  this  opposite  extreme  has  been  equally 
disclaimed  and  disavowed  by  the  doctrine  and  practice  of 
European  nations.  The  great  continent  of  America,  north 
and  south,  was  never  claimed  or  held  by  any  one  Euro- 
pean nation ;  nor  was  either  great  section  of  it.  Their  pre- 
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tensions  have  been  always  bounded  by  more  moderate 
and  rational  principles.  The  one  laid  down  has  obtained 
general  assent. 

This  principle  was  completely  established  in  the  con- 
troversy which  produced  the  war  of  1755.  Great  Britain 
contended  that  she  had  a  right,  founded  on  the  discovery 
and  possession  of  such  territory,  to  define  its  boundaries 
by  given  latitudes  in  grants  to  individuals,  retaining  the 
sovereignty  to  herself  from  sea  to  sea.  This  pretension, 
on  her  part,  was  opposed  by  France  and  Spain,  and  it 
was  finally  abandoned  by  Great  Britain  in  the  treaty  of 
1763,  which  established  the  Mississippi  as  the  western 
boundary  of  her  possessions.  It  was  opposed  by  France 
and  Spain  on  the  principle  here  insisted  on,  which  of 
course  gives  it  the  highest  possible  sanction  in  the  pre- 
sent case. 

The  second  is,  that  whenever  one  European  nation 
makes  a  discovery  and  takes  possession  of  any  portion  of 
that  continent,  and  another  afterwards  does  the  same  at 
some  distance  from  it,  where  the  boundary  between  them 
is  not  determined  by  the  principle  above  mentioned,  the 
middle  distance  becomes  such  of  course.  The  justice 
and  propriety  of  this  rule  is  too  obvious  to  require  illus- 
tration. 

A  third  rule  is,  that  whenever  any  European  nation  has 
thus  acquired  a  right  to  any  portion  ol  territory  on  that 
continent,  that  right  can  never  be  diminished  or  affected 
by  any  other  power,  by  virtue  of  purchases  made,  by 
grants  oj;  conquests  of  the  natives  within  the  limits  there- 
of. It  is  believed  that  this  principle  has  been  admitted  and 
acted  on  invariably  since  the  discovery  of  America,  in  re- 
spect to  their  possessions  there,  by  all  the  European  pow- 
ers. It  is  particularly  illustrated  by  the  stipulations  of 
their  most  important  treaties,  concerning  those  posses- 
sions and  the  practice  under  them,  viz.  the  treaty  of 
Utrecht  in  1713,  and  that  of  Paris  in  1763.  In  conformity 
with  the  10th  article  of  the  first  mentioned  treaty,  the 
boundary  between  Canada  and  Louisiana  on  the  one  side, 
and  the  Hudson  bay  and  north  western  companies  on  the 
other,  was  established  by  commissaries,  by  a  line  to  com- 
mence at  a  cape  or  promontory,  on  the  ocean,  in  fifty- 
eight  degrees  thirty  minutes  north  latitude,  to  run  thence 
south  westwardly  to  latitude  forty-nine  degrees  north  from 
the  equator,  and  along  that  line  indefinitely  westward. 
Since  that  time  no  attempt  has  been  made  to  extend  the 
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limits  of  Louisiana  or  Canada  to  the  north  of  that  line,  or 
of  those  companies  to  the  south  of  it,  by  purchase,  con- 
quest, or  grants  from  the  Indians.  By  the  treaty  of  Paris, 
1763,  the  boundary  between  the  present  United  States 
and  Florida  and  Louisiana,  was  established  by  a  line  to 
run  through  the  middle  of  the  Mississippi  from  its  source 
to  the  river  Iberville,  and  through  that  river,  &zc.  to  the 
ocean.  Since  that  time  no  attempts  have  been  made  by 
those  states,  since  their  independence,  or  by  Great  Britain 
before  it,  to  extend  their  possessions  westward  of  that 
line,  or  of  Spain  to  extend  her's  eastward  of  it,  by  virtue 
of  such  acquisitions  made  of  the  Indians.  These  facts 
prove  incontestably  that  this  principle  is  not  only  just  in 
itself,  but  that  it  has  been  invariably  observed  by  all  the 
powers  holding  possessions  in  America,  in  all  questions 
to  which  it  applies  relative  to  those  possessions. 

The  above  are  the  principles  which  we  presume  are  to 
govern  in  the  present  case.  We  will  now  proceed  to  ap- 
ply these  principles  to  the  claim  of  the  United  States,  as 
founded  on  the  facts  above  stated  relative  to  the  discove- 
ry and  possessions  of  Louisiana  by  France  ;  and  to  de- 
signate the  limit,  to  which  we  presume  they  are  justly  en- 
titled by  virtue  thereof  in  the  quarter  referred  to. 

On  the  authority  of  the  principle  first  above  stated,  it 
is  evident  that,  by  the  discovery  and  possession  of  the 
Mississippi  in  its  whole  length  and  the  coast  adjoining  it, 
the  United  States  are  entitled  to  the  whole  country  de- 
pendent on  that  river,  the  waters  which  empty  into  it,  and 
their  several  branches,  within  the  limits,  on  that  coast. 
The  extent  to  which  this  would  go  it  is  not  in  ©ur  power 
to  say  ;  but  the  principle  being  clear,  dependent  on  plain 
and  simple  facts,  it  would  be  easy  to  ascertain  it. 

It  is  equally  evident  by  the  application  of  the  second 
principle  to  the  discovery  made  by  M.  de  la  Salle  of  th? 
bay  of  St.  Bernard,  and  his  establishment  there  on  the 
western  side  of  the  river  Colorado,  that  the  United  States 
have  a  just  right  to  a  boundary  founded  on  the  middle 
distance  between  that  point  and  the  then  nearest  Spanish 
settlement,  which  it  is  understood  was  in  the  province  of 
Panuco,  unless  that  claim  should  be  precluded  on  the 
principle  first  above  mentioned.  To  what  point  that 
would  carry  us,  it  is  equally  out  of  our  power  to  say,  nor 
is  it  material,  as  the  possession  in  the  bay  of  St.  Bernard 
taken  in  connexion  with  that  on  the  Mississippi,  has  been 


314  AMERICAN 

always  understood,  as  of  right  we  presume  it  ought,  to  ex- 
tend to  the  Rio  Bravo,  on  which  we  now  insist. 

In  support  of  this  boundary,  we  rely  much  on  the  grant 
of  Louis  the  xiv.  to  Anthony  Crozat  in  1772.  That 
grant,  it  is  true,  establishes  no  new  right  to  the  territory. 
The  right  had  already  accrued  by  the  causes  and  to  the 
extent  already  mentioned,  which  was  never  abandoned  af- 
terwards, except  by  the  treaty  of  1763,  which  does  not 
affect  the  present  question. 

This  boundary  is  also  supported  by  the  opinions  of  the 
best  informed  persons  who  have  written  on  the  subject, 
with  which  we  have  become  acquainted.  By  an  extract 
from  a  work  on  Louisiana  written  by  the  colonel  chevalier 
de  Champigny,  in  1773,  who,  residing  in  the  country,  was 
doubtless  well  informed,  the  Rio  Bravo  is  laid  down  as 
the  western  boundary  of  that  province,  p.  10.  This  fact 
is  again  asserted  with  more  minuteness  in  his  second  note 
to  that  work,  in  which  he  states  that  Louisiana  was  bound- 
ed before  the  treaty  of  1763,  to  the  west  by  the  mountains 
of  New  Mexico  and  the  Rio  Bravo.  In  a  book  containing 
several  memoirs  on  different  subjects,  published  about 
three  years  since  at  Paris,  is  one  entitled  a  memoir  histo- 
rical and  political  on  Louisiana  by  the  count  de  Vergen- 
nes  minister  of  Louis  the  xvi.  in  which  it  is  stated  that 
Louisiana  is  bounded  to  the  east  by  Florida,  and  to  the 
west  by  Mexico.  The  opinion  of  geographers  in  general 
confirms  that  of  other  writers.  By  a  chart  of  Louisiana, 
published  in  1762,  by  don  Thos.  Lopez,  geographer  to 
his  catholick  majesty,  it  appears  that  he  considered  the 
Rio  Bravo  as  the  boundary  of  the  province,  as  it  likewise 
does  by  a  chart  of  de  L'Isle  of  the  royal  academy  of 
sciences  at  Paris,  which  was  revised  and  republished  in 
1782.  Other  evidences  might  be  quoted,  but  it  is  useless 
to  multiply  them. 

Having  thus  shown  the  principles  on  which  the  United 
States  found  their  claim  to  the  Rio  Bravo  as  the  western 
boundary  of  Louisiana,  we  will  proceed  to  examine  the 
claim  of  Spain  which  is  opposed  to  it,  as  presented  by 
your  excellency  in  your  esteemed  note  of  the  13th  instant. 
We  find  by  it  that  all  the  facts  relied  on  in  support  of  the 
claim  of  S[)ain,  relate  to  the  province  of  Texas,  the  whole 
of  which  lies  eastward  of  the  Rio  Bravo,  and  as  we  sup- 
pose within  the  limits  of  Louisiana.  They  amount  to 
this,  that  at  different  epochs  certain  religious   missions 
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were  established  within  that  province,  the  first  of  which 
was  in  1690:  that  in  1692,  a  royal  order  was  issued,  di- 
recting new  discoveries  to  be  made  in  it,  under  which  the 
river  Cadochos  was  explored:  that  in   1714,  Louis  St. 
Dennis,  a  Frenchman,  with  a  passport  from  the  governour 
of  Louisiana,  made  a  visit  to  Mexico,  on  some  commer- 
cial projects,  passing  by  the  Spanish  post  St.  John  the 
Baptist,  on  the  Rio  Bravo,  at  which  time,  don  Diego  Ra- 
mon was  sent  into  the  province  of  Texas,  where  he  was 
well  received  by  the  Indians,  among  whom  he  then  found- 
ed several  religious  missions,  one  of  them  at  a  post  with- 
in seven  leagues  of  Natchitoches  :  that  treaties  were  after- 
wards made  with  some  tribes  of  Indians,  who  acknowledg- 
ed their  dependence  on  Spain  :  that  during  the    regency 
of  the  duke  of  Orleans,  hostilities  took  place  between  the 
French  and  Spaniards,  in  which  the  former  attacked  the 
latter  at  Adaes,   and  broke  up  the  establishment  for   a 
time  :  that  in  1730,  the  situation  of  the  post  Antonio  de 
Bejar  was  improved  by  the  marquis  de  Aguago,  who  set- 
tled a  certain  number  of  families  in  its  neighbourhood: 
that  in  1755,  hostilities  took  place  with  the  Indians,  who 
attacked  the  post  of  St.  Saba,  and  killed  some  soldiers 
and  priests,  in  consequence  of  which,  a  detachment  was 
sent  against  them  under  the  command  of  don  Diego  Ortiz* 
de  Parrilla  :  that,  after  this,  the  marquis  de  Rubi  was  em- 
powered to  organize  a  system  of  defence  for  the  provinces 
of  New   Spain,  which  was   completed  in   the   year  1772. 
These,  we  believe,  are  all  the  facts  stated  by  your  excel- 
lency, on  which  we  think  proper  to  make  a  few  remarks. 
It  is  evident,  as  every  fact  above  stated  was  posterior, 
and  even  by  many  years,  to  the  completion  of  the  title  on 
which  the  United  States  rely,   that  if  the   principles  by 
which  they  support  their  title  are  sound,  there  is  not  the 
slightest  foundation   for   the   claim  of  Spain  to  rest  on. 
Every  act  of  Spain,  within  the  limits  which  it  appears 
justly  belonged  to  France,  was  an  encroachment  which 
the  friendly  relations  between  the  two  powers  might  au- 
thorize, in  a  wilderness,  but  which  could  give  no  title  ;  that 
those  acts  were  considered  by  the  French  in  the  light  of 
encroachments  at  the  time  they  were  made,  is  proved  by 
many  facts  and  documents  the  mostauthentick.  In  respect 
to  the  Spanish  post  in  the  neighbourhood  of  the  Natchi- 
toches, on  which  your  excellency  seems  chiefly  to  rely, 
we  beg  to  refer  you  lO  colonel  Champigny's  work,  page 
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10th  of  his  notes,  by  which  it  is  stated,  that  the  post  which 
the  Spaniards  had  established  there,  was  on  the  territory 
of  the  French.  We  refer  you,  also,  to  Du  Pratz's  history 
of  Louisiana,  vol.  1,  page  12,  by  which  it  appears,  that  the 
Spaniards  were  introduced  there,  under  the  auspices  of  the 
French,  by  Louis  St.  Dennis,  to  favour  a  contraband  trade 
with  Mexico,  as  that  the  favourable  reception  given  by  the 
Indians  to  don  Di'^go  Ramon,  was  owing  to  St.  Dennis, 
who  was  recognised  by  them  as  their  great  chief;  prior  to 
which  year,  it  appears  by  the  same  author,  that  there  was 
not  an  establishment  of  any  kind  east  of  the  Rio  Bravo, 
and  only  that  of  St.  John  the  Baptist  on  the  western  bank 
of  it.  But  the  most  aulhentick  and  conclusive  of  all 
proofs  of  the  light  in  which  these  acts  of  the  Spaniards 
were  viewed  by  the  French,  is,  that  hostilities  actually 
did  take  place  between  them  respecting  those  posts ;  a 
fact  which  history  has  recorded,  and  your  excellency  ad- 
mitted. 

Your  excellency  has  noticed  in  your  statement,  some 
concessions  or  acknowledgements  made  to  tne  Spaniards  by 
the  Indians  of  their  dependence  on  Spain  ;  but  these,  it  is 
presumed,  could  convey  to  her  no  title  to  the  sovereignty 
of  the  territory,  against  France.  The  third  principle  re- 
lied on  above,  is  conclusive  to  this  effect.  Withm  the 
known  limits  of  Mexico,  there  is  a  vast  tract  of  vacant  ter- 
ritory to  the  north,  held  and  inhabited  by  the  Indians.  If 
any  other  power  was  to  treat  with  and  receive  similar  ac- 
knowledgements of  the  Indians  in  that  quarter,  would 
Spain  admit  that  the  sovereignty  of  the  territory  was  there- 
by  transferred  from  her  to  such  power  ? 

On  this  view  of  the  subject,  in  which  we  have  attempted 
to  illustrate  more  in  detail,  but  have  added  little  to  the 
contents  of  the  memorial  which  we  had  the  honour  to  pre- 
sent to  your  excellency  on  the  28th  of  January  last,  we 
rest  the  title  of  the  United  States  to  the  Rio  Bravo,  as  the 
western  boundary  of  Louisiana.  As  every  point  has  been 
thus  fully  discussed,  we  flatter  ourselves  that  we  shall  now 
be  honoured  with  your  excellency's  propositions  for  the 
arrangement  of  the  whole  business.  The  country  on  both 
sides  the  Mississippi  is  yet  a  wilderness,  and  it  is  impor- 
tant to  make  those  arrangements  which  mutual  interests 
may  require  while  it  is  so.  As  your  excellency  is  pos- 
sessed of  the  sentiments  of  our  government  on  every  point, 
it  is  unnecessary  to  add  more  than  to  repeat,  that  on  re- 
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ceiving  your  excellency's  propositions,  we  shall  have  eve- 
ry disposition  to  conciliate  the  views  and  interests  of  his 
majesty's  government,  which  can  be  expected  froai  the 
just  and  friendly  policy  of  the  United  States. 
We  request  your  excellency  to  accept,  &c. 

CHAS.  PINCKNEY, 
JAS.  MONROE. 

No.  24. 

Messrs.   Pinckney    and  Monroe  to    Don   Pedro  Cevallos, 
Jlranjuez,  May  12,  1805. 

Sir, — Animated  by  the  same  friendly  desire  which  has 
governed  us  since  the  commencement  of  the  negotiation, 
and  influenced  by  that  which  was  expressed  by  your  ex- 
cellency in  our  interview  last  evening,  we  are  willing  to 
state  the  ultimate  conditions  on  which   we  are  authorized 
to  adjust  the  several    points  depending  between  our  go- 
vernments.    With  this  view  we  do  ourselves  the  honour 
to  inform  your  excellency,  that,  on  condition  his  catholick 
majesty  will  cede  the  territory  eastward  of  the  Mississippi, 
and   arbitrate  the  claims  of  the  citizens  and  subjects  of 
each  power,  according  to  the  convention  of  August  11th, 
1802,  we  will  make  the  Colorado  the  boundary  between 
Louisiana  and  Spain,  by  a   line  to  be  run  in  the  manner 
proposed  in  the  project  which  was  presented  on  the  28th 
January  last,  the   United  States  ceding  all  right  to  any 
territory  westward   of  that   line;  we  will  establish  a  dis- 
trict of  territory  of  thirty  leagues  on  each  side  of  that  line, 
or  on  the  American  side  only,  if  preferred  by  Spain,  to  be 
run  from  the  gulf  of  Mexico  to  the  northern  boundary  of 
Louisiana,  which  shall  remain  neutral  and  unsettled  for 
ever ;  we  will  relinquish   the  claim  to  spoliations  which 
were  committed  by  the  French,  within  the  jurisdiction  of 
Spain  in  the  course  of  the  last  war,  the  United  Slates  un- 
dertaking to  compensate  the  parties  in  a  sum  to  be  speci- 
fied;  and  we  will  also  relinquish  all  claim  to  compensa- 
tion for  the  injuries  which  were  received  by  the  suppres- 
sion of  the  deposite  at  New  Orleans.     Your  excellency 
will,  we  are  persuaded,  see,  in  these  propositions,  a  most 
unequivocal  proof  of  the  sincere  desire  of  our  government 
to  meet  the  views  of  his  catholick  majesty  in  the  points 
referred  to,  in  a  spirit  of  conciliation  and  concession,  to 
place  the  friendly  relations  of  the  two  countries,  v;ho  as 
VOL.  xir.  41 
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neighbours  have  so  maHy  and  powerful  motives  to  pro- 
mote that  object,  on  a  basis  never  to  be  shaken.  We  have 
endeavoured  also  to  give  the  strongest  proof  in  our  power 
of  our  disposition  to  conciliate  the  views  which  have  been 
expressed  on  two  points  by  his  majesty  the  emperor  of 
France,  since  in  case  his  catholick  majesty  adopts  the 
propositions  and  cedes  the  whole  of  the  country  eastward 
of  the  Mississippi,  we  are  willing  to  accept  the  cession  of 
West  Florida  from  him,  and  in  assuming  the  payment  to 
our  citizens  of  their  claims  for  French  spoliations  by  the^ 
United  States,  we  make  it,  as  we  presume,  in  a  great  mea- 
sure without  any  consideration  whatever,  as  we  consid(  r 
the  cession  which  we  propose  to  make  on  the  western  side 
of  the  Mississippi  in  itself  an  equivalent  for  a41  the  terri- 
tory claimed  by  Spain  on  its  eastern  side.  If  these  pro- 
positions are  accepted,  we  have  to  request  that  your  ex- 
cellency will  be  so  good  as  to  notify  us  of  it,  that  a 
convention  founded  on  them  may  be  concluded  without  de- 
lay. If  they  are  rejected,  we  have  then  to  request  that  your 
excellency  willconsider  the  United  States  as  in  no  respect 
bound  by  them,  and  the  whole  subject  as  standing  on  the 
same  ground,  in  any  future  negotiation,  as  if  none  such  had 
been  made.  In  either  event,  we  have  to  request  that 
your  excellency  will  be  so  good  as  to  give  us  an  early  and 
explicit  answer  to  the  same.  We  request  your  excellency 
to  accept,  &LC.  CHAS.  PINCKNEY, 

JAS.  MONROE. 

P.  S.  We  do  ourselves  the  honour  to  enclose  your  ex- 
cellency the  two  notes  which  we  submitted  to  your  view 
last  evening,  with  our  signatures. 

No.  25. 

Propositions  to  the  Secretary  of  State  of  his  Catholick  Ma- 
jesty. 

On  condition  that  Spain  will  cede  on  her  part  the  ter- 
ritory to  the  east  of  the  Mississippi,  and  arbitrate  her 
own  spoliations  conformably  to  the  convention  of  August 
11,  1802, 

The  United  States  will  cede  on  their  part  their  claim 
to  territory  west  of  a  line  to  bo  drawn  from  the  mouth  of 
the  Colorado  to  its  source,  and  from  thence  to  the 
northern  limits  of  Louisiana,  in  such  manner  as  to  avoid 
the  different  rivers  and  their  branches  which  empty  into 
the  Mississippi. 
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They  will  establish  a  territory  of  thirty  leagties  on  both 
sides  of  this  line,  which  shall  remain  unsettled  for  ever,  or 
of  thirty  leagues  on  their  own  side,  if  Spain  desires  to  ex- 
tend her  settlements  to  the  Colorado. 

They  will  also  relinquish  their  claim  for  French  spolia- 
lions,which  amounts  to  one  hundred  and  sixty-four  vessels, 
by  undertaking  to  satisfy  the  parties  themselves,  in  a  sum 
to  be  specified. 

They  will  relinquish  likewise  their  claim  to  compensa- 
tion for  the  suppression  of  the  deposile  at  New  Orleans. 

No.  26. 

Mr.  Monroe  to  the  Prince  of  Peace.     Aranjuez,  May  14» 

l"805. 
Sir,— As  it  is  my  duty  to  withdraw  from  Spain  as  soon 
as  we  receive   his  excellency  don  Pedro  Cevallos's   an- 
swer, your  excellency  will  permit  me  to  transmit  you  a 
copy  of  our  last  letter  to  him.     It  is  precisely  in  senti- 
ment with  our  communication  to  your  excellency  ;  still  as 
the   answer  which  we  may  receive  will  draw  the  negotia- 
tion to  a  conclusion  by  treaty  or  otherwise,  it  is  our  desire 
to  communicate   to  your  excellency,   as  we  have  already 
done,  every  step  which  we  have  taken  in  the  present  con- 
cern, which  is  of  so  much  importance  to  both  countries. 
We  are  satisfied  that  the  propositions  which  we  make  for 
the  amicable  settlement  of  all   the  points  depending  be- 
tween the  two  countries  ought  to  be  considered  in  regard 
to  Spain,  as  being  at  least  just.     Our  government  is  con- 
vinced that  by  a  sound  construction  of  its  rights,  the  Rio 
Bravo  is  the  western  boundary  of  Louisiana,  and  we  have 
no  doubt,    had  France   retained  the  province,  that  she 
would  have  insisted  on  that  limit.    The  cession  then  which 
we  propose   to   make  of  the   great  tract  of  country  be- 
tween that  boundary  and  the  Colorado,  and   the   estab- 
lishment within  our  remaining  limits  of  thirty  leagues  of 
neutral  territory  to  the  eastward  of  it,  are  in  our  opinion 
worth  much  more  to  Spain  than  the  whole  of  the  territory 
eastward   of  the  Mississippi,  if  it  belonged  to  her  by  an 
indisputable  title.     But  the  island  of  New  Orleans  belongs 
to  us,  and  West  Florida   is  claimed    by  both  parties ;  so 
that  her  territory  there,  in  point  of  value,  cannot  be  com- 
pared with  the  vast  advantage  which  she  would  derive 
from  the  concession  and  arrangement  which  we  propose  to 
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make  on  the  western  side.  But  when  it  is  considered 
that  we  add  to  this,  the  relinquishment  of  the  claim  to 
French  spoliations  within  the  dominions  of  Spain,  which 
amounts  to  many  millions  of  dollars,  and  also  that  for  the 
injury  arising  from  the  sujipi-cssion  of  the  deposite  at  New 
Orleans,  the  advantage  which  she  will  derive  from  such 
an  adjustment  must  be  the  more  evident.  It  may  be  said 
that  in  these  two  latter  points,  the  United  States  relin- 
quish nothing,  as  Spain  docs  not  consider  herselt  respon- 
sible for  those  injuries.  But  our  government  thinks  other- 
wise, and  we  well  know  that  the  pretensions  by  which 
Spain  resists  our  claim  cannot  be  supported  in  either  in- 
stance. In  respect  to  the  first,  Spain  will  never  say  that 
she  could  not  support  her  own  authority  within  her  own 
limits  ;  that  she  was  forced  to  yield  to  France  :  nor  can  she 
claim  a  benefit  from  a  treaty  made  by  another  power,  to 
which  she  was  not  a  party,  in  which  she  was  named, 
nor  were  the  acts  for  which  she  was  responsible  contem- 
plated. Indeed  this  latter  pretension  was  not  thought  of 
till  some  years  after  the  treaty,  under  which  Spain  claims 
an  exemption,  between  the  United  States  and  France,  was 
formed  ;  most  certainly  not,  till  after  the  convention  of 
August  11,  1802,  between  the  United  States  and  Spain 
was  signed,  and  then  it  seems  to  have  been  discovered  as 
it  were  by  accident ;  circumstances  which  prove  that  such 
a  pretension  cannot  be  supported  before  the  enlightened 
world.  And  with  respect  to  the  suppression  of  the  right 
of  deposite  at  New  Orleans,  that  act  was  an  injury  for 
which  compensation  ought  to  be  made,  as  by  the  treaty  of 
1 795,  no  interruption  to  that  deposite,  or  one  at  some  other 
■place,  was  provided  for.  We  cannot  apply  to  France  for 
the  compensation  ;  because  Spain  was  in  possession  of  the 
territory,  the  act  was  done  by  her  intendant,  and  it  was 
by  her  government  that  the  deposite  was  again  opened. 
Your  excellency  must  bo  sensible  that  the  United  States 
can  never  abandon  these  claims,  which  they  think  so  just, 
without  being  satisfied  for  them  in  some  mode  or  other. 
We  assure  your  excellency  with  confidence,  that  if  we 
were  capable  of  signing  a  treaty  which  did  abandon  them, 
it  would  not  be  ratified.  What  mode  then  can  be  fixed 
on  more  honourable  or  advantageous  to  Spain,  than  that 
Avhich  is  proposed,  by  which  we  are  to  satisfy  them  our- 
selves. With  respect  to  the  arbitration  of  Spanish  spolia- 
tions, that  is  a  question  of  a  different  nature,  which  has 
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already  been  agreed  on  by  a  convention  between  Spain 
and  the  United  States,  and  to  which  it  is  presumed  that 
no  objection  is  made.  Your  excellency  will  permit  me  to 
express  myself  vyilh  freedom  to  you,  in  a  concern  of  such 
high  importance  to  Spain,  as  well  as  to  the  United  States. 
It  is  one  to  which  you  cannot  be  indifferent,  since,  be  it 
settled  as  it  may,  it  must  involve,  in  a  very  high  degree, 
your  own  character  and  glory.  The  high  rank  which  you 
hold  in  Spain,  and  the  influence  which  you  enjoy  in  the 
councils  of  his  majesty,  will  make  your  excellency,  in  a 
considerable  degree,  responsible  for  the  consequences  of 
what  is  done.  Let  me  ask  your  excellency  then,  with  that 
candour  which  has  distinguished  the  whole  of  your  con- 
duct in  the  communications  with  which  you  have  honoured 
me,  whether  it  is  not  important  for  Spain  to  adjust  this 
business  at  this  time,  on  fair  and  equal  terms  with  the 
United  States  ?  Whether  she  will  not  hazard  much  in 
suffering  the  fair  opportunity  which  is  presented  her,  to 
be  lost,  these  differences  to  remain  unsettled,  and  the  dis- 
contents and  animosities  which  will  naturally  grow  out  of 
them  in  the  United  States,  to  exist  and  increase?  Do  the 
vast  possessions  which  Spain  holds  to  the  south  of  us,  ad- 
mit of  a  valuation  ?  Is  there  any  standard  by  which  that 
value  can  be  estimated  ?  Your  excellency  well  knows 
their  value,  and  how  important  it  is  to  Spain  to  preserve 
them.  What  is  the  disposition  of  other  powers  relative  to 
those  possessions?  Are  there  none  who  would  be  happy 
to  wrest  them  from  Spain,  if  a  favourable  opportunity  of- 
fered ?  The  United  States  are  placed  by  the  side  of  those 
possessions,  are  already  powerful,  and  are  daily  increas- 
ing in  power,  by  a  march  which  cannot  be  impeded.  Is 
it  not  well  known,  if  hostilities  should  ever  take  place  be- 
tween the  two  countries,  that  the  United  States  can  do  to 
Spain,  in  respect  to  those  possessions,  more  injury  than 
any  other  power  on  the  globe  ?  Is  it  not  then  for  the  inte- 
rest of  Spain  to  cultivate  the  friendship  of  those  states,  if 
not  by  a  generous,  at  least  by  a  just,  policy  ?  Ought  she 
not  to  avail  herself  of  this  favourable  opportunity  to  settle 
all  dilferences,  and  to  place  their  relations  on  a  footing  of 
perfect  security  to  her,  which  she  may  do  with  so  much 
advantage  by  the  propositions  which  are  made  ?  Ought 
she  even  to  wish  better  terms  than  are  thus  offered,  since, 
in  settling  so  great  an  object  of  national  policy,  the  wisdom 
of  the  councils  which  dictates  any  adjustment,  admonishes 
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that  to  be  eflectual,  it  ought  to  be  satisfactory  to  both  the 
parties  ?  Is  the  territory,  which  Spain  holds  to  the  east- 
ward of  the  Mississippi,  of  any  importance  when  compar- 
ed with  this  object,  especially  when  it  is  considered  that  it 
is  surrounded  by  the  possessions  ot  the  United  States, 
that  if  a  garrison  is  placed  there,  it  must  be  nourished 
from  us  or  starve,  and  that  by  weakening  the  force  at  the 
HaA^ana,  which  governs  the  gulf  of  Mexico,  or  some  other 
post  which  ought  to  be  defended,  all  the  great  and  valua- 
ble possessions  of  Spain  in  America  are  endangered? 
Your  excellency  must  likewise  be  satisfied,  that  as  the 
United  States  are  already  established  in  the  gulf  of  Mexi- 
co, by  a  great  extent  of  territory,  the  possession  of  that 
belonging  to  Spain  to  the  eastward  of  the  Mississippi,  can- 
not essentially  affect  their  situation  in  reference  to  Spain, 
while  it  will  secure  it  from  the  danger  of  falling  into  the 
hands  of  any  other  power,  an  event  which  might  prove  of 
great  injury  to  lier.  It  is  evident,  that  by  ceding  this  ter- 
ritory to  the  United  States,  on  fair  conditions,  Spain  parts 
with  what  is  of  no  real  value  to  her ;  she  protects  it  from 
the  casualties  of  war  and  the  more  dangerous  casualties 
of  intrigue,  and  places  it  in  a  situation  where  it  can  never 
prove  injurious  to  her.  But  what  is  still  more  deserving 
of  attention,  she  secures,  by  an  act  of  enlightened  and 
liberal  policy,  the  friendship  of  a  power  already  distin- 
guished, and  rapidly  rising  to  the  first  consideration  ;  a 
power,  whose  friendship  as  a  neighbour,  it  is  of  the  first 
importance  to  her  to  preserve.  It  appears,  therefore,  to 
me,  that  this  affair  should  be  considered  more  in  a  politi- 
cal light  than  a  financial  one,  and  that  the  effect  in  a  prin- 
cipal point,  which  Spain  should  contemplate  by  the  ces- 
sion, ought  not  to  be  diminished  by  permitting  it  to  par- 
take too  much  of  the  latter  character.  I  wish  these  con- 
siderations to  be  weighed  by  your  excellency,  because 
they  appear  to  me  to  be  important,  to  Spain  as  well  as  to 
the  United  States,  and  to  be  peculiarly  so  to  your  excel- 
lency, on  account  of  the  high  responsibility  which  is  inse- 
parable from  the  distinguished  rank  and  consideration 
which  you  deservedly  hold  in  the  government  and  councils 
of  his  catholick  majesty. 

I  must  be  permitted  to  repeat  to  your  excellency,  that 
it  is  my  duty  to  leave  Spain,  as  soon  as  we  receive  his 
excellency  don  Pedro  Cevallos's  answer  to  our  last  note. 
I  have  been  here  now  near  five  months,  engaged  in  this 
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business,  and  we  are  bound  by  every  consideration  of  duty 
to  conclude  it.  Our  government  has  failed  in  nothing 
which  was  due  to  the  friendly  relations  subsisting  between 
the  United  States  and  his  catholick  majesty.  It  is  by  a 
sentiment  of  high  respect,  with  which  your  excellency's 
frank  and  candid  conduct  has  inspired  me,  and  a  sincere 
desire  to  terminate  the  negotiation  to  the  advantage  of 
both  countries,  that  I  am  prompted  to  make  to  you  this 
communication  in  the  present  stage  of  it. 
I  request  your  excellency  to  accept,  &c. 

JAMES  MONROE. 

No.  27. 

Don  Pedro  Cevallos  to  Messrs,   Pinckney  and  Monroe. 
Aranjuez,  May  15,  1805. 

Gentlemen, — I  have  read  with  due  attention  your  es- 
teemed note  of  the  12th,  and  the  propositions  you  have 
been  pleased  to  make  in  the  name  of  your  government, 
reduced  to  the  following  :  That  Spain  shall  cede,  on  her 
part,  the  Floridas,  and  shall  arrange  the  point  of  the  claims 
of  the  individuals  of  both  nations  conformably  to  the  con- 
vention of  the  11th  August  1802,  and  that  on  their  part, 
the  United  States  would  fix  the  river  Colorado  as  the  limit 
between  Louisiana  and  the  Spanish  possessions  in  the 
form  that  the  said  note  expresses,  and  that  they  will  aban- 
don the  claim  arising  from  the  damages  occasioned  by 
the  French  on  the  coasts  and  in  the  ports  of  Spain  during 
the  last  war,  as  also,  that  for  indemnification  for  damages 
occasioned  by  the  suspension  of  the  deposite  at  New- 
Orleans. 

On  viewing  these  propositions,  I  cannot  refrain  from 
saying  to  your  excellencies,  that  1  do  not  see  in  them  any 
convenient  terms  for  entering  into  the  exchange  or  con- 
tract proposed,  for  although  his  majesty  has  the  power  to 
bargain  for  the  Floridas,  as  owner  of  them  in  the  fullest 
extent,  and  has  also  the  right,  if  he  pleases,  to  ratify  the 
convention  of  the  11th  August,  1802,  which  is  suspended 
for  the  reasons  your  excellencies  know,  there  are  wanting 
equal  right  and  power  in  the  United  States  to  make  the 
cession  your  excellencies  mention,  the  United  States  hav- 
ing no  right  to  demand  of  Spain  compensation  for  dama- 
ges occasioned  by  the  French  privateers,  as  I  have  de- 
monstrated in  my  notes  on  that  point,  and  to  which  I  again 
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refer.  Spain,  iherefore,  coujd  not  receive  from  the  Unit- 
ed States  the  renunciation  of  a  right  they  have  not,  and 
wiiich  she  does  not  recognise  as  belonging  to  them.  The 
Ksanic  may  be  said  as  to  the  claim  for  the  suspension  of  the 
deposite  at  New  Orleans;  and  as  to  the  claim  to  fix  the 
limits  of  Louisiai)a  at  the  Rio  Bravo,  from  which  claim 
flows  the-assertion  that  the  fixing  it  at  the  Colorado  is  to 
be  considered  as  a  cession,  it  is  equally  necessary  for  me 
to  observe  to  your  excellencies,  that  the  Spanish  govern- 
ment  has  made  it  appear,  and  is  equally  ready  to  show 
more  and  more,  by  the  most  irrefragable  proofs,  that  the 
limit  which  separates  Louisiana  and  the  Spanish  posses- 
sions, is  a  line  which,  beginning  in  the  Gulf  of  Mexico, 
between  the  rivers  Carecutor  Carcasee,  and  the  Marmen- 
^a  or  Marmentao,  ascends  towards  the  north,  between  the 
Adaes  and  Natchitoches,  until  it  cuts  the  Red  river,  and  as 
from  this  point  they  are  doubtful  and  little  known,  the  li- 
mits which  ought  to  be  marked  on  the  northern  side  ap- 
pear to  be  proper  subjects  for  reference  to  the  prudent 
investigation  of  commissioners  of  limits  to  be  named  by 
both  parties,  who  having  the  view  of  the  territory  and  all 
the  documents  and  dates  which  maybe  necessary  before 
them,  rectifying  what  ought  to  be  rectified,  and  furnishing 
the  lights  necessary  to  both  governments  on  limits  which 
have  never  yet  been  fixed  or  determined  with  all  the  ex- 
actness necessary,  may  be  thus  able  to  establish  the  de- 
marcation completely  to  the  satisfaction  of  both  govern- 
ments. 

In  this  view  of  the  subject,  it  cannot  be  concealed  from 
the  penetration  of  your  excellencies,  that  as  a  conse- 
quence of  the  propositions  you  have  made  by  your  note 
of  the  12th,  Spain  would  cede  to  the  United  States  not 
only  the  territories  which  indisputably  belong  to  her  to  the 
east  of  the  Mississippi,  that  is,  the  two  Floridas,  but  also 
others  equally  her  own  in  the  interior  provinces  of  New 
Spain,  without  receiving  any  thing  in  return  but  the  re- 
muneration of  aright  which  she  does  not  acknowledge  in 
the  United  States,  which  is  to  reclaim  for  the  damages 
arising  from  the  suspension  of  the  deposite,  and  for  those 
occasioned  by  the  French  privateers  on  the  coast  and  in 
the  ports  of  Spain  during  the  last  xvar,  when  on  the  con- 
trary Spain  thinks  she  has  shown  that  she  is  in  no  man- 
ner liable  for  the  same. 

The  justice  of  the  American  government  will  not  per- 
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mit  it  to  insist  on  propositions  so  totally  to  the  disadvan- 
tage of  Spain  ;  and  however  anxious  his  majesty  may  be 
to  please  the  United  States,  he  cannot  on  his  part  assent 
to  them,  nor  can  he  do  less  than  consider  them  as  little 
conformable  to  the  rights  of  his  crown. 
I  renew  to  your  excellencies,  &c. 

PEDRO  CEVALLOS. 

No.  28. 

Messrs.  Pinckney  and  Monroe  to    Don    Pedro   Cevallos. 
Aranjuez,  May  18,  1805. 

Sir, — We  have  received  your  excellency's  letter  of  the 
15th,  by  which  we  perceive  with  regret,  that  the  proposi- 
tions which  we  had  the  honour  to  make  to  his  calholick 
majesty,  on  the   part  of  our  government,  on  the   12th  in- 
stant, for  the  adjustment  of  the  several  points  depending 
between  the  United  States  and  Spain,  have  been  abso- 
lutely rejected.     By  this  answer,  which  we  presume  is  gi- 
ven by  the  order  of  his  majesty,  we  consider  the  negotia- 
tion concluded  ;  we  have  therefore  only  to  remark  that  we 
shall  hasten  to  communicate  the  result  to  our  government, 
Avho  will  not  fail  to  bestow  on  it  the  attention,  which  is  due 
to  a  concern  of  such  high  importance  to  the  United  States. 
The  special  mission  to  his  catholick  majesty  being  thus 
ended,  it  becomes  the  duty  of  Mr.  Monroe  to  repair  im- 
mediately to  London,  where  he  is  the  resident  minister  of 
the  United  States,  for  which  purpose  your  excellency  will 
be  so  obliging  as  to  furnish  him  with  the  necessary  pass- 
port.    As  preparatory  to  that  step,  we  have  to  request 
your  excellency  will  be  so  good  as  to  obtain  for  him  an 
early  audience  of  their  majesties,  that  he  may  be  enabled 
to  take  his  leave  of  them,  and  at  the  same  time  to  renew 
the  assurance  of  the  high  consideration   entertained  for 
ihem  by  our  government. 

We  beg  your  excellency  to  accept,  &c. 

CHAS.  PINCKNEY, 
JAS.  MONROE. 

No.  29. 

Don  Pedro  Cevallos   to   Messrs.   Pinckney   and  Monroe, 
Aranjuez,  May  20,  1805. 
Gentlemen, — Having  given  an  account  to  their  majes- 
ties of  the  contents  of  your  esteemed  letter  of  the  18th, 
vot.  xn.  42 
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in  which  you  request  the  necessary  passport  for  Mr.  Mon- 
roe to  return,  agreeably  to  his  wish,  to  his  residence  at  Lon- 
don, obtaining  before  his  departure  an  audience  of  leave, 
their  majesties  have  fixed  to-morrow,  being  Wednesday, 
at  half  past  eleven  o'clock,  for  the  audience  which  Mr. 
Monroe  wishes,  and  without  loss  of  time  I  shall  have  the 
honour  to  send  the  necessary  passport  for  Mr.  Monroe. 
I  have  the  honour  to  reiterate.  &c. 

PEDRO  CEVALLOS. 

No.  30. 
Don   Pedro   Cevallos   to    Messrs.   Pi'h^kney  mid  Monroe. 

Aranjuez,  May  22,    1805. 

Don  Pedro  Cevallos,  B.  L.  M.  of  Mr.  Pinckney  and 
of  Mr.  Monroe,  and  has  (he  honour  to  enclose  the  neces- 
sary passport  of  Mr.  Monroe. 

Don  Pedro  Cevallos  reiterates,  &;c. 

No.  31. 

An  Address  to  the  King  of  Spain,  by  Mr.  Monroe.     Aran- 
juez.   May  22,   1805. 

Sir, — On  my  arrival  here  I  had  the  honour  to  assure 
your  majesty  of  the  high  consideration  of  my  govern- 
ment for  your  majesty's  person  and  government.  I  then 
hoped  to  have  had  the  honour  to  conclude  the  special 
mission  with  which  I  was  charged,  in  conjunction  with  the 
minister  plenipotentiary  of  the  United  Stales,  near  your 
majesty,  to  the  advantage  and  satisfaction  of  both  parties  ; 
but  being  disappointed  in  this  respect,  all  our  propositions 
having  been  rejected,  and  none  others  ever  offered,  on  the 
part  of  your  majesty's  government,  though  often  invited, 
it  is  my  duty  to  return  to  my  station  at  London.  We 
have  transmitted  the  result  to  our  government  for  its  deci- 
sion. Under  these  circumstances,  1  have  thought  it  my 
duty,  to  take  my  leave  of  your  majesty  in  the  usual  form, 
and  in  so  doing  to  assure  your  majesty,  of  the  high  con- 
sideration of  my  government,  and  of  the  satisfaction  it 
would  have  derived,  from  an  amicable  arrangement  on 
fair  principles,  of  all  the  questions  depending  between  the 
two  nations,  to  accomplish  wdiich,  it  has  made  so  many 
friendly  advances  and  exertions. 
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Messrs.  Monroe  and  Livingston  to  Mr,  Marbois. 

Sir, — The  undersigned  ministers  plenipotentiary  of  the 
United  States  of  America,  deeming  the  interposition  of  the 
first  consul  and  his  friendly  offices  with  Spain,  important 
in  the  negotiations  which  the  United  States  propose  to  set 
on  foot  with  his  catholick  majesty,  for  so  much  of  his  ter- 
ritory as  lay  to  the  east  of  the  ceded  territory  and  bor- 
der upon  the  United  States  ;  they  have  consented  to  the 
erasing  the  article  they  had  proposed  to  this  effect  in  the 
treaty,  with  some  reluctance  ;  but  they  trust  that  the  first 
consul,  influenced  by  his  friendship  for  the  United  States, 
will  have  no  difficulty  in  assuring  them  of  his  aid,  when- 
ever such  negotiation  shall  be  commenced.  It  would  be 
highly  satisfactory  to  the  undersigned  to  be  enabled  to 
transmit  the  same  to  their  government  together  with  the 
treaty. 

The  undersigned,  &c. 

Note. — The  date  omitted  in  the  copy  transmitted  by  Messrs  Livingston 
and  Monroe,  but  presumed  to  be  immediately  after  tliat  of  the  signature  of 
the  treaty,  30th  April,   1803. 

M.    Marbois  to   Messrs.   Livingston   and  Monroe.      lith 

Floreal,  year  11. 

Gentlemen, — I  have  received  the  letter  you  did  me  the 
honour  to  write  to  me,  to  request  that  the  first  consul 
would  employ  his  good  offices,  with  his  catholick  majesty 
to  promote  the  success  of  the  negotiation  which  you  pro- 
pose to  open  at  Madrid  concerning  the  territory  of  the 
Spanish  dominion,  to  the  eastward  of  that  which  has  been 
ceded  to  the  United  States   by  the  French  government. 

I  have  transmitted  your  letter  to  the  minister  of  foreign 
relations,  and  I  have  not  failed  to  inform  him  that  the 
good  offices  which  you  solicit  formed  the  substance  of  one 
of  the  articles  of  the  project  proposed  by  you,  and  which 
you  had  agreed  to  retrench  with  extreme  reluctance. 
The  minister's  answer  to  me  is,  that  the  United  States 
njight  promise  themselves,  from  the  friendship  of  the  first 
consul,  his  concurrence  and  support  in  every  thing  that 
would  tend  to  strengthen  the  bonds  of  good  understanding 
between  two  nations  in  amity  with  the  French  republick. 
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MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  CON- 
GRESS, RELATIVE  TO  A  COMMERCIAL  TREATY  WITH 
THE    NETHERLANDS.       MARCH     19,     1818. 

In  the  course  of  the  last  summer  a  negotiation  was  com- 
menced with  the  government  of  the  Netherlands,  with  a 
view  to  the  revisal  and  modification  of  the  commercial 
treaty  existing  between  the  two  countries  adapted  to  their 
present  circumstances. 

The  report  from  the  Secretary  of  State,  which  I  now 
lay  before  Congress,  will  show  the  obstacles  which  arose 
in  the  progress  of  the  conferences  between  the  respective 
plenipotentiaries,  and  which  resulted  in  the  agreement  be- 
tween them  to  refer   the  subject  to  the  consideration  of 
their  respective  governments.     As  the  difficulties  appear 
to  be  of  a  nature  which  may  perhaps,  for  the  present,  be 
more    easily   removed  by  reciprocal    legislative    regula- 
tions, formed  in  the  spirit  of  amity  and  conciliation,  than 
by  conventional  stipulations,  Congress  may  think  it  ad- 
visable to  leave  the  subsisting  treaty  in  its  present  state, 
and  to  meet  the  liberal   exemption  from  discriminating 
tonnage  duties,  which  has  been  conceded  in  the  Nether- 
lands to  the  vessels  of  the   United   States,  by  a  similar 
exemption  to  the  vessels  of  the   Netherlands  which  have 
arrived  or  may  hereafter  arrive  in  our  ports,  commencing 
from  the  time  when  the  exen)ption  was  granted  to  the  ves- 
sels of  the  United  States.     1  would  further  recommend  to 
the  consideration  of  Congress,  the  expediency  of  extend- 
ing the  benefit  of  the  same  regulation,  to  commence  from 
the  passage  of  the  law,  to  the  vessels  of  Prussia,  Ham- 
burgh, and  Bremen  ;  and  of  making  it  prospectively  gene- 
ral in  favour  of  every  nation  in  whose  ports  the  vessels 
of  the  United  Stales  are  admitted  on  the  same  footing  as 
their  own.  JAMES  MONROE. 

Department  of  State,  March   17,   1818. 

The  Secretary  of  State  has  the  honour  of  submitting 
to  the  consideration  of  the  President  the  correspondence, 
herewith  enclosed,  between  the  envoys  extraordinary  of 
the  United  States  at  the  court  of  the  Netherlands  and  the 
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plenipotentiaries  appointed  by  that  government,  for  the 
purpose  of  renewing  and  extending  the  commercial  treaty 
already  existing  between  the  two  countries.  The  failure 
of  this  negotiation  is  to  be  attributed  principally  to  two 
obstacles  which  arose  in  the  progress  of  the  discussions 
between  the  respective  plenipotentiaries  ;  one  proceeding 
from  an  essential  principle  in  the  commercial  regulations 
of  this  country,  and  the  other  from  a  principle  of  like 
character  in  the  kingdom  of  the  Netherlands. 

The  law  of  3d  March,   1815,  authorizing  a  partial  re- 
peal   of  the  discriminating  duties  which  operate   against 
foreign  shipping,  and  the  merchandise  imported  in  them, 
required,  as  a  condition  of  that  repeal,  the  abolition  of  all 
discriminating  or  countervailing  duties  of  any  foreign  na- 
tion  to  whose  advantage   it  should  enure,  so  far  as  they 
operate  to  the  disadvantage  of  the  United  States  :  and,  on 
this  condition,  the  acts  of  the  United  States  imposing  dis- 
criminating duties  were  declared  to  be  repealed,  only  so 
far  as  respects    the  produce  or  manufacture  of  the  nation 
to  which   the  foreign  ship  or  vessel  might  belong.      The 
law,  therefore,  required  a  total  abolition  of  discriminating 
or  countervailing  duties  in  the   foreign  nation,  operating 
against  the  United  States;  and  offered  only  a  partial  re- 
peal of  our  discriminating  duties  which  operated  against 
them  in    return.     From  an   imperfect  view  of  the  provi- 
sions of  this  act,  which   can  be  fully  understood  only  by 
collating  it   with    the  general  system   and  the  particular 
provisions  of  the  acts  imposing  discriminating  duties,  part 
of  which  only  it  proposed  to  repeal,  the  government  of  the 
Netherlands,  and  others,  appear  to  have  understood  it  as 
offering  a  total  repeal  of  all  discriminating  duties,  as  well 
of  tonnage   as   upon    merchandise   of  every  description, 
without  distinction  of  origin.     The  power  of  the  Presi- 
dent  was,  however,  restricted   by  the  terms  of  the  law- 
The  laws  of  the  Netherlands  imposed  discriminating  du- 
ties of  tonnage^  and  on  merchandise  imported  in  foreign 
vessels  ;  but  without  any  distinction    with  regard  to  the 
origin  of  the  merchandise.  When,  therefore,  they  revoked 
their  discriminating  duties  so  far  as  respected  the  United 
States,  they  considered  themselves,  by  the  act  of  Congress 
of  3d  March,   1815,  entitled  to  a  total  repeal  of  the  dis- 
criminating duties  in  the  United  States  operating  against 
them,  not  only  the  tonnage  duties,  but  those  upon  mer- 
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chandise,  Avhether  of  the  produce  or  manufacture  of  the 
Netherlands  or  of  any  other  country.  This  was,  how- 
ever, not  warranted  by  the  act  of  3d  March,  1815  ;  nor 
could  it  be  stipulated  by  treaty  without  involving  conse- 
quences affecting  the  commercial  relations  between  the 
United  States  and  other  countries.  The  revocation  of 
the  discriminating  duties  upon  merchandise  imported  in 
vessels  of  the  Netherlands  would  be  of  little  avail,  if  limit- 
ed to  articles  the  produce  or  manufacture  of  that  country, 
the  principal  part  of  whose  exportations  consist  of  the  pro- 
duce  or  manufacture  of  others.  But  on  the  other  hand, 
if  that  distinction  in  our  navigation  and  revenue  laws 
should  be  broken  down  with  respect  to  one  nation,  it 
could  be  with  difficulty,  if  at  all  maintained,  with  regard 
to  any  other. 

The  other  difficulty  which  occurred  in  the  negotiation, 
related  to  the  admission  of  vessels  of  the  United  States 
into  the  colonies  of  the  Netherlands,  if  not  upon  the  same 
footing  as  into  the  ports  of  the  Netherlands  in  Europe,  at 
least  upon  that  of  the  most  favoured  nation.  To  this  it 
was  objected  by  the  pleni})Olentiaries  of  the  Netherlands, 
that  certain  favours  were  granted  by  them  to  other  nations 
themselves  possessing  colonies,  for  the  equivalent  of  si- 
milar favours  conceded  in  return,  which  could  not  be  con- 
ceded to  a  nation  possessing  no  colonics,  and  therefore, 
not  enabled  to  concede  the  equivalent.  The  same  objec- 
tion having  been  made  by  the  British  government  to  the 
admission  of  vessels  of  the  United  States  into  their  colo- 
nies, it  appears  to  deserve  attention,  how  far  the  principle 
itself  is  justifiable,  and  how  far  the  United  States  ought  to 
acquiesce  in  it.  There  are  various  grounds  upon  which 
it  appears  objectionable.  1.  Because  all  the  other  mari- 
time states  possessing  colonies  more  or  less  significant,  a 
classification,  however  general,  in  terms  which  applies  by 
way  of  exclusion  to  the  United  States  alone,  is  manifestly 
a  measure  savouring  of  hostility  to  them,  as  much  as  if  it 
was  applied  to  them  by  name.  2.  Because  the  United 
States  not  only  by  the  constant  and  unparalleled  rapid 
increase  of  their  own  population,  but  by  the  great  enlarge- 
ment of  their  territory  and  the  admission  of  new  states 
producing  almost  all  the  articles  of  European  colonies  in 
this  hemisphere,  afiord  to  all  the  commercial  nations  of 
Europe  an  equivalent  similar  in  principle,  and  infinitely 
more  valuable  than  the  mere  admission  to  two  or  three 


STATE    PAPERS.  331 

small  islands  of  the  West  Indies,  which  is  all  that  some  of 
the  European  states  can  grant  for  access  to  the  colonies 
of  the  others.  3.  The  United  States  have  a  just  claim  to 
a  free  trade  with  most  of  the  colonies  of  the  West  India 
-islands,  founded  in  the  occasional  indispensable  necessi- 
ties of  the  latter.  If  the  United  States  should  exercise 
their  unquestionable  right  of  meeting  prohibition  with 
prohibition,  the  very  existence  of  these  islands  would  be 
in  jeopardy,  whenever  they  should  be  visited  by  those 
hurricanes  which  so  frequently  happen  among  them.  It 
would  be  ungenerous  and  scarcely  reconcileuble  to  the 
principles  of  humanity,  should  the  United  States  avail 
themselves  of  those  calamitous  occurrences  to  stop  on 
their  part,  the  intercourse  which  at  all  other  times  is  in- 
terdicted to  them.  By  the  laws  of  nature  no  society  cau 
be  justifiable  in  adopting  measures  towards  another  state 
which  may  compel  the  latter  to  retaliate  in  self  defence 
by  measures  incompatible  with  humanity  ;  yet  such  is  the 
character  of  the  intercourse  permitted  by  several  of  the 
European  nations,  between  their  colonies  in  the  West  In- 
dies and  the  United  States.  Thus  we  have  seen  within 
the  last  half  year,  the  exclusion  of  our  vessels  from 
the  ports  of  several  West  India  islands,  and  their  read- 
mission  announced  almost  in  the  same  gazettes.  That 
readmission,  however,  is  limited  to  the  time  indispensable 
for  saving  the  colony  from  famine  and  utter  desolation. 
There  is  something  so  glaringly  unequal  and  selfish  in 
these  alternatives  of  arbitrary  interdiction  and  of  com- 
pulsory intercourse,  that  it  is  believed  the  nations  of  Eu- 
rope possessing  colonies,  cannot  fail  of  being  ultimately 
made  sensible  of  it ;  and  of  consenting  to  establish  an 
intercourse  upon  principles  more  permanent  and  more  fa- 
vourably marked  with_ reciprocity. 

In  the  mean  time  as  the  government  of  the  Netherlands 
have  placed  the  vessels  of  the  United  States,  arriving  in 
their  ports,  in  regard  to  tonnage  duties  on  the  same  foot- 
ing with  their  own,  it  is  believed  to  be  consistent  with 
sound  policy  to  extend  the  same  principle  to  the  vessels 
of  the  Netherlands,  arriving  in  the  ports  of  the  United 
States.  The  same  liberality  may  be  extended  to  the  ves- 
sels of  Prussia,  Hamburgh,  and  Bremen,  who,  by  virtue  of 
the  like  regulations  in  their  respective  ports,  have  claimed 
the  benefit  of  the  proffer  made  in  the  law  of  3d  of  March, 
1815.     As  an  act  of  Congress  is  necessary  for  the  pur- 
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pose,  perhaps  the  most  expedient  course  would  be  to  make 
it  general ;  and  limiting  its  operation  to  the  tonnage  duties 
or  charges  upon  vessels,  to  declare  that  no  other  or  higher 
duties  of  that  description  than  are  paid  by  vessels  of  the 
United  Stales,  shall  be  paid  in  the  ports  of  the  United 
States  by  the  vessels  of  any  European  nation,  in  whose 
ports  no  other  or  higher  duties  of  the  same  kind  are  paid  by 
vessels  of  the  United  States,  than  by  the  vessels  of  such 
European  nation  itself.  The  measure  in  respect  to  the 
Netherlands,  is  of  immediate  urgency  5  the  regulation  in 
favour  of  the  vessels  of  the  United  States  there,  having 
ah'eady  been  more  than  a  year  in  force,  in  the  confidence 
that  the  corresponding  measure  on  the  part  of  the  United 
States  would  have  been  adopted  of  course,  by  virtue  of 
the  act  of  3d  March,  1815. 

JOHN  QUINCY  ADAMS. 


MESSAGE 

PROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  THE 
HOUSE  OF  REPRESENTATIVES,  RELATIVE  TO  WAR  WITH 
THE    SEMINOLES.       MARCH  25,    1818. 

1  NOW  lay  before  Congress  all  the  information  in  the 
possession  of  the  Executive,  respecting  the  war  with  the 
Seminoles,  and  the  measures  which  it  has  been  thought 
proper  to  adopt,  for  the  safety  of  our  fellow  citizens,  on 
the  frontier  exposed  to  their  ravages.  The  enclosed  do- 
cuments show,  that  the  hostilities  of  this  tribe  were  un- 
provoked, the  offspring  of  a  spirit  long  cherished,  and  of- 
ten manifested  towards  the  United  States,  and  that,  in  the 
present  instance,  it  was  extending  itself  to  other  tribes, 
and  daily  assuming  a  more  serious  aspect.  As  soon  as 
the  nature  and  object  of  this  combination  were  perceived, 
the  major  general  commanding  the  southern  division  of 
the  troops  of  the  United  States,  was  ordered  to  the  theatre 
of  action,  charged  with  the  management  of  the  war,  and 
vested  with  the  powers  necessary  to  give  it  effect.  The 
season  of  the  year  being  unfavourable  to  active  operations, 
and  the  recesses  of  the  country  affording  shelter  to  these 
savages,  in  case  of  retreat,  may  prevent  a  prompt  termi- 
nation of  the  war,  but  it  may  be  fairly  presumed,  that  it 
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will  not  be  long  before  this  tribe,  and  its  associates,  re- 
ceive the  punishment  which  they  have  provoked,  and  just- 
ly merited. 

As  almost  the  whole  of  this  tribe  inhabits  the  country 
within  the   limits  of  Florida,  Spain  was  bound,  by  the 
treaty  of  1795,  to  restrain  them  from  committing  hostilities 
against  the   United  States.     We   have  seen  with  regret, 
thai  her  government    has  altogether  failed  to  fulfil  this 
obligation,  nor  are  we  aware  that  it  made  any  effort  to 
that  effect.    When  we  consider  her  utter  inability  to  check, 
even  in  the  slightest  degree,  the  movements  of  this  tribe,  by 
her  very  small  and  incompetent  force  in   Florida,  we  are 
not   disposed   to  ascribe   the   failure  to  any  other  cause. 
The  inability,  however,  of  Spain,  to  maintain  her  autho- 
rity over  the  territory,  and  Indians  within   her  limits,  and 
in  consequence  to  fulfil  the  treaty,  ought  not  to  expose  the 
United  States  to  other  and  greater  injuries.     When  the 
authority  of  Spain  ceases  to  exist  there,  the  United  States 
have  a  right  to  pursue  thf  ir  enemy,  on  a  principle  of  self 
defence.     In  this  instance,  the  right  is  more  complete  and 
obvious,  because  we  shall  perform  only,  what  Spain  was 
bound  to  have  performed  herself.     To  the  high  obliga- 
tions and  privileges  of  this  great  and  sacred  right  of  self 
defence,  will  the  movement  of  our  troops  be  strictly  con- 
fined.    Orders   have  been  given  to  the  general   in  com- 
mand, not  to  enter  Florida,  unless  it  be  in  pursuit  of  the 
enemy,  and  in  that  case,  to  respect  the  Spanish  authorit)'-, 
wherever  it  is  maintained,  and  he  will  be   instructed  to 
withdraw  his  forces  from  the  province,  as  soon  as  he  shall 
have  reduced  that  tribe,  to  order,  and  secure  our  fellow 
citizens,  in  that  quarter,  by  satisfactory  arrangements, 
against  its  unprovoked  and  savage  hostilities  in  future. 

JAMES  MONROE. 

Department  of  War,  March  24,  1818. 

The  Secretary  of  War  has  the  honour  to  transmit  to 
the  President  of  the  United  Stales,  all  the  documents  in 
relation  to  the  Seminole  war,  accompanied  by  a  copy  of 
an  order  to  major  general  Gaines,  of  the  16th  December, 
1817,  and  an  extract  of  an  order  to  major  general  Jack- 
son, of  the  26th  of  the  same  month, 

J.  C.  CALHOUN. 
VOL.  xii.  43 
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Extract  of  a  Letter  from  R.  Sands,  commanding  Fort  Gaines, 
to  the  officer  of  Fort  Hawkins,  dated  Feb.  2,  1817. 

"  When  the  colonel,  with  the  troops,  left  fort  Scott,  he 
gave  the  buildings  in  charge  of  one  of  the  Perrymans,  from 
whom  I  have  just  received  a  letter,  handed  me  by  his  bro- 
ther, who  arrived  here  jiflcr  I  had  commenced  writing  this. 

"  Pcrryman  states  in  his  letter,  that  the  Red  Sticks,  (or 
hostiles,)  after  we  had  left  the  fort,  came  in  companies, 
and  carried  olF  every  thing  we  had  left  with  him,  and  what 
he  had  purchased  of  Butler;  burnt  three  houses,  and 
threatened,  if  he  did  not  leave  the  place,  to  burn  it  over 
his  head  :  he  got  what  {cw  articles  he  could,  with  his  fami- 
ly, in  a  canoe,  and  came  to  his  brother's,  who  informs  me 
that  there  is  at  present  about  300  Indians  embodied  at  the 
forks,  and  others  constantly  joining  them ;  he  does  not 
know  their  intentions,  but  understood  a  party  was  going 
out  to  steal  horses,  &c. 

"  This  morning  (3d)  one  of  the  settlers  waited  on  me, 
to  advise  in  what  manner  to  act,  as  eight  or  ten  Indians 
had  been  at  his  house,  and  ordered  him  off;  telling  him, 
that  in  six  days  they  would  come  back,  and  if  he  was  not 
gone  they  would  drive  them  away." 

Copy  of  a  Letter  from  General  Gaines  to  the  Governour  of 
Georgia.     Milledgeville,  Feb.  5,  1817. 

"  I  HAVE  the  honour  to  acknowledge  the  receipt  of  your 
excellency's  letter  of  this  date. 

'•  The  facts  which  you  have  been  pleased  to  communi- 
cate, in  relation  to  the  late  hostile  conduct  of  the  Seminole 
Indians,  must  and  shall  receive  my  immediate  and  particu- 
lar attention.  I  am  not authoiized  to  change  the  destination 
of  the  4th  infantr\^,  but  should  I  receive  no  authority  to 
recal  a  part  of  that  corps,  I  shall  order  one  or  two  com- 
panies of  artillery  (to  do  duty  as  infantry)  from  Charles- 
ton to  the  southern  frontier  of  this  state,  with  instructions 
to  check  Indian  hostilities,  and,  at  the  same  time,  to  re- 
move from  Indian  land  such  intruders  as  may  remain,  after 
being  duly  notitied  to  remove." 

Extract  of  a  Letter  from  the  Goicrnonr  of  Georgia  to  Gen, 
Gaines,  dated  Milledgeville,  Feb,  5,  1817. 

"  You,  no  doubt,  have  already  been  informed,  that  the 
notorious  Woodbine  has  recently  made  his  appearance 
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again  at  the  mouth  of  the  Apalachicola,  and  that  he  has 
an  agent  now  among  the  Seminole  Indians  and  negroes  in 
that  quarter,  stirring  them  up  to  acts  of  hostility  against  this 
country;  and  that  Woodbine  himself  has  gone,  in  an  armed 
vessel,  to  some  part  of  the  West  Indies  for  supplies.  Con- 
nected with  this  fact,  is  another  which  may  serve  as  an 
intimation  of  the  future  conduct  of  these  people,  when 
once  in  possession  of  the  supplies  which  it  is  said  they 
expect  on  the  return  of  Woodbine.  About  ten  or  twelve 
days  ago,  a  small  party  of  those  Indians  entered  the  fron- 
tier of  Wayne  county,  and  stole  two  horses  and  some 
cattle  :  they  were  pursued  by  some  of  the  inhabitants, 
who  peaceably  demanded  a  restoration  of  the  stolen  pro- 
perty ;  and,  instead  of  a  compliance  on  the  part  of  the 
Indians,  they  immediately  fired  upon  the  whites,  who  re- 
tired without  returning  a  shot.  One  of  the  whites  was 
mortally  wounded." 

Extract  of  a  Letter  from  George  Perryman  to  Lieut.  Sands, 
dated  Feb.  24,  1817. 

"  The  charge  given  me  by  colonel  Clinch  and  yourself, 
and  other  officers  of  the  United  States,  induces  me  to  be- 
lieve there  is  a  confidence  placed  in  me,  which  I  ought  not 
to  deceive.  I  therefore  think  it  my  duty,  as  well  as  my  in- 
clination, to  give  you  the  following  information.  There 
was  a  friend  of  mine  not  long  since  in  the  Fowltov/n,  on 
Flint,  and  he  saw  many  horses,  cattle,  and  hogs,  that  had 
come  immediately  from  the  state  of  Georgia ;  and  they 
are  bringing  them  away  continually.  They  speak  in  the 
most  contemptuous  manner  of  the  Americans,  and  threaten 
to  have  satisfaction  for  what  has  been  done  ;  meaning  the 
destruction  of  the  negro  fort.  Tiicre  is  another  of  my  ac- 
cjuaintances  returned  immediately  from  the  Seminole  towns 
and  saw  the  negroes  on  parade  there :  he  counted  about  six 
hundred  that  bore  arms  :  they  have  chosen  officers  of  every 
description,  and  endeavour  to  keep  up  a  regular  discipline, 
and  are  very  strict  in  punishing  violators  of  their  military 
rules.  There  is  said  to  be  about  the  same  number  of  In- 
dians belonging  to  their  party  ;  and  there  are  both  negroes 
and  Indians  daily  going  to  their  standard.  They  say  ihey 
are  in  complete  fix  for  fighting,  and  wish  an  engagement 
with  the  Americans,  or  M'Intosh's  troops  ;  they  would  let 
them  know  they  had  something  more  to  do  than  they  had 
at  Apalachicola.      They  have   chosen  Bolegs    for  their 
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head,  and  nominated  him  king,  and  pay  him  all  kind  of 
monarchial  respect,  almost  to  idolatry,  keeping  a  picket 
guard  at  the  distaiire  of  live  miles.  They  have  a  number 
of  the  likeliest  Atncrican  horses  :  but  there  is  one  or  two 
chiefs  that  is  not  of  the  choir.  Kenhijah,  the  Missioukey 
chief,  is  one  that  is  an  exception." 

Copy  of  a  Letter  from  Archibald  Clark,  Intendajit,  St.  Ma- 
ry''s,  (Georgia,)  to  Gen.  Gaines.     Feb.  26,  1817. 

Sir, — In  consequence  of  a  recent  and  most  obnoxious 
act  perpetrated  by  a  party  of  Indians  (supposed  to  be  of 
the  lower  Creeks)  in  this  county,  in  the  murder  of  an  un- 
fortunate white  woman,  and  her  two  infant  children,  by 
which  the  defenceless  inhabitants  on  our  frontier  have 
been  thrown  into  a  distressing  state  of  alarm,  I  avail  my- 
self of  the  earliest  opportunity  in  giving  information  that 
may  be  relied  on,  under  the  fullest  assurance  that  immedi- 
ate measures  will  be  adopted  to  guard  and  prevent  a  re- 
petition of  such  cruel  and  barbarous  acts. 

On  the  24ih  instant,  the  house  of  a  Mr.  Garret,  residing 
in  the  upper  part  of  this  county,  near  the  boundary  of 
Wayne  county,  was  attacked  during  his  absence,  near  the 
middle  of  the  day,  by  this  party,  consisting  of  about  fif- 
teen, who  shot  Mrs.  Garret,  in  two  places,  and  then  de- 
spatched her  by  stabbing  and  scalping.  Her  two  children, 
one  about  three  years,  the  other  two  months,  were  also 
murdered,  and  the  eldest  scalped  :  the  house  was  then 
plundered  of  every  article  of  value,  and  set  on  fire.  A 
young  man  in  this  neighbourhood,  hearing  the  report  of 
guns,  went  immediately  towards  the  house,  where  he  dis- 
covered the  murdered  family.  The  flames  having  only 
commenced,  they  were  extinguished,  and  he  spread  the 
alarm.  The  workmen  from  my  mills,  and  a  few  others,  as- 
sembled to  pursue;  but  having  but  few  arms,  and  not 
otherwise  equipped,  their  pursuit  proved  fruitless.  The 
Indians  were  tracked  as  far  as  the  men  dare  venture. 
Their  course  was  parallel  with  the  western  branch  of 
Spanish  Creek,  which  induces  the  belief  of  their  being  In- 
dians of  the  lower  tribes. 

On  this  open,  extensive,  and  entirely  unprotected  fron- 
tier, the  poor  and  innocent  inhabitants  have  ever  been  ex- 
posed to  these  calamities.  Representation  after  represen- 
tation to  the  several  govemours  of  this  state,  of  cruel  and 
unprovoked  murders  in  this  quarter  by  the  Indians,  have 
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been  made.  A  momentary  disposition  was  manifested  to 
afford  relief;  but  a  little  time,  however,  would  elapse  be- 
fore the  alarm  would  subside  ;  and  the  subject  nevermore 
thought  of,  until  again  revived  by  an  occurrence  such  as  I 
have  just  related. 

To  you,  sir,  therefore,  the  inhabitants  on  the  frontier, 
as  well  as  others,  through  me,  appeal  for  some  protection. 
A  small  detachment  of  troops  upon  the  head  of  the  St. 
Mary's  would  answer  a  most  valuable  purpose,  by  at  once 
checkin/^-  the  inroads  of  the  savages,  and  preventing  our 
abandoned  and  unprotected  citizens  from  adventuring  in- 
to the  Indian  country,  and  driving  in  herds  of  cattle. 

Copy  of  a  Letter  from  R.  Arhuthnott  to  the  Officer  command- 
ing at  Fort  Gaines.      Okolokne  Sound,  March  3, 1 8 1 7. 

Sir, — I  am  desired  by  Peter  M'Queen,  an  unfortunate 
Indian  chief,  who  was  some  years  since  obliged  to  fly  from 
the  town  of  Tucky  Batche,  on  the  Tallapoohatch  river, 
to  claim  of  your  friendship,  the  delivery  of  a  negro  man, 
named  Joe,  (taken  away  from  him  since  the  peace)  which, 
he  stated  to  be  in  fort  Gaines.  When  M'Queen  left  Tuc- 
ky Batche,  his  property  was  considerable,  both  in  negroes 
and  cattle  ;  of  the  former,  ten  grown  negroes  were  taken 
by  a  half-breed  man,  named  Barney,  nine  of  which,  he 
learns,  were  sold,  and  one,  a  girl,  is  still  in  possession  of 
said  Barney.  Twenty  able  negroes  were  taken  by  a  chief, 
named  Colonel,  or  Auchi  Hatche,  who  acts  also  as  an  in- 
terpreter;  and  as  he  never  had  possession  of  any  of  those 
persons'  property,  nor  ever  did  them  an  injury,  to  his 
knowledge,  he  claims  a  further  proof  of  your  friendship, 
that  you  will  use  your  influence  in  procuring  those  negroes 
for  him  ;  and  should  they  be  given  up  by  the  persons  hold- 
ing them,  there  is  one  faithful  negro  among  them,  named 
Charles,  who  will  bring  them  to  him  at  Okolokne  river. 

The  American  headmen  and  officers  that  were  accus- 
tomed to  live  near  him,  can  testify  to  his  civility  and  good 
fellowship  with  them,  and  there  are  none  of  them,  he  is 
convinced,  that  would  not  serve  him,  if  in  their  power. 
As  he  owes  nothing,  nor  ever  took  any  person's  property, 
none  have  a  right  to  retain  his  ;  and  he  hopes,  that  through 
your  influence,  those  persons  now  holding  his  negroes,  will 
be  induced  to  give  them  up. 

While  I  am  thus  advocating  the  cause  of  an  unfortu- 
nate individual,  allow  me  to  claim  an  extension  of  your 
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philanthropy  to  all  the  Indians  within  your  circle,  by 
your  representing  to  them  the  folly  of  their  quarrels,  and 
that  they  ought  to  live  quietly  and  peaceably  with  each 
other. 

The  lower  Creeks  seem  to  wish  to  live  peaceably  and 
quietly,  and  in  good  friendship  with  the  others;  but  there 
are  some  designing  and  evil  minded  persons,  self  interest- 
ed, who  are  endeavouring  to  create  quarrels  between  the 
upper  and  lower  Creek  Indians;  contrary  to  their  inte- 
rest, their  happiness  and  welfare.  Such  people  belong  to 
110  nation,  and  ought  not  to  be  countenanced  by  any  go- 
vernment. 

The  head  chiefs  request  I  will  inquire  of  you,  why 
American  settlers  are  descending  the  Chatahoochie,  driv- 
ing the  poor  Indian  from  his  habitation,  and  taking  posses- 
sion of  his  home,  and  cultivated  fields? 

Without  authority  I  can  claim  nothing  of  you  ;  but  a 
humane  and  philanthropick  principle  guiding  me,  I  hope 
the  same  will  influence  you,  and  if  such  is  really  the  case, 
and  that  the  line  marked  out  by  the  treaty  betw^een  Great 
Britain  and  the  United  States  respecting  the  Indimmatiojis, 
has  been  infringed  upon  by  the  subjects  of  the  latter,  that 
you  will  represent  to  them  their  improper  conduct,  and 
prevent  its  continuance. 

1  hold  in  my  possession  a  letter  received  from  the  go- 
vernour  of  New  Providence,  addressed  to  him  by  his  Bri- 
tannick  majesty's  chief  secretary,  informing  him  of  the 
orders  given  to  the  British  ambassador  at  Washington,  to 
watch  over  the  interests  of  the  Indian  nations,  and  see  that 
their  rights  are  faithfully  attended  to  and  protected,  agree- 
ably to  the  treaty  of  peace  made  between  the  British  and 
Americans. 

I  am  in  hopes  that  ere  this,  there  is  arrived  at  New 
Providence,  a  person  from  Great  Britain,  with  authority 
to  act  as  agent  for  the  Indian  nation,  and  if  so,  it  will 
devolve  on  him  to  see  that  the  boundary  lines,  as  marked 
out  by  the  treaty,  are  not  infringed  upon. 

I  hope  you  will  not  think  these  observations  made  by  de- 
sire of  the  chiefs,  any  improper  interference,  and  request- 
ing the  favour  of  an  answer.     I  am  respectfully,  &;c. 

P.  S.  M'Queen  states,  that  the  offspring  of  the  negroes, 
when  he  left  Tucky  Batche,  were  seven,  of  those  takeii 
by  Barney,  and  none  of  those  taken  by  Auchi  Halche,  and 
he  supposes  they  have  increased. 
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Copy  of  a  Letter  from  Lieutenant  Richard  M.  Sands,  4th 
,     Infantry,  commanding  at  Fort  Gaines,  (Georgia)  to  Colo- 
nel William  King,  or  Officer  Commanding  the  4th  Regi- 
ment Infantry.      March  15,1817. 

Sir, — I  enclose,  for  your  information,  two  letters  which 
I  received  a  few  days  since.  Yesterday,  William  Perry- 
man,  accompanied  by  two  of  the  lower  chiefs,  arrived 
here  ;  he  informs  me,  that  M'Queen,  the  chief  mentioned 
in  one  of  the  enclosed  letters,  is,  at  present,  one  of  the 
heads  of  the  hostiles  :  that  they  are  anxious  for  war,  and 
have  lately  murdered  a  woman  and  two  children.. 

He  likewise  says,  that  he  expects  the  news  in  George 
Ferryman's  letter  is  true  ;  for  there  are  talks  going  through 
the  towns,  that  the  English  are  to  be  at  Okoloking  river 
in  three  months. 

I  have  sent  an  Indian  runner  to  Okoloking,  to  ascertain 
what  preparations  the  hostiles  are  making. 
1  have  the  honour  to  be,  &;c. 

Extract  of  a  Letter  from  David  B.  Mitchell,  Indian  Agent, 
to  the  Secretary  of  War,  dated  Milledgeville,  (Geo.) 
March  30,  ISn. 

"  Bv  yesterday's  mail,  I  received  a  letter  from  Mr. 
Timothy  Barnard,  who  resides  on  Flint  river,  in  the  In- 
dian country,  a  considerable  distance  below  the  agency, 
in  which  he  observes,  '  I  have  been  informed  two  days 
past,  from  below,  where  the  Red  Stick  class  reside,  that 
a  party  has  been  down  near  St.  Mary's,  and  murdered  a 
woman,  and  two  children,  and  brought  oft'  some  horses. 
I  have  heard  for  some  time  past,  that  the  Red  Stick  party 
have  commenced  their  Red  Stick  dancings  again,  which 
is  a  proof  they  mean  to  commence  hostilities.  Our  forts, 
Crawford  and  Gaines,  having  been  evacuated,  I  believe, 
has  been  the  cause  of  these  Red  Stick  class  beginning 
again  to  commence  hostilities.  They  think  that  our 
troops  were  afraid  to  continue  there.' 

The  murder  of  the  woman  and  two  children  spoken  of 
by  Mr.  Barnard,  had  been  previously  communicated  to 
me  by  the  magistrates  of  Camden  county;  and  I  have  no 
doubt,  but  it  was  perpetrated  in  retaliation  for  the  killing 
of  an  Indian,  about  three  or  four  weeks  previous,  on  the 
Florida  side  of  the  St.  Mary's  river,  by  some  worthless 
white  men,  who  reside  on  the  frontiers  of  East  Florida, 
and  who  live  by  plunder.     They  have,  for  some  time  past, 
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been  a  perfect  nuisance  to  the  frontier  of  Georgia,  in  that 
quarter ;  and  although  repeated  complaints  of  their  bad 
conduct  have  been  made  to  the  governour  of  the  pro- 
vince, yet  either  from  the  want  of  ability  or  inclination, 
they  have  not  been  suppressed;  but  I  believe  their  impu- 
nity is  attributable  to  the  first,  viz.  inability  on  his  part  to 
apprehend  and  punish  them. 

The  single  fact  of  this  murder  being  easily  accounted 
for  on  the  Indian  principle  of  retaliation,  I  should  dread 
no  farther  bad  consequences  from  it;  but  the  other  facts 
stated  by  Mr.  Barnard,  can  only  be  attributed  to  a  settled 
plan  of  hostility  on  the  part  of  the  Indians,  and  that  such 
a  disposition  has  been  encouraged  by  the  removal  of  the 
troops  from  camp  Crawford.  And  I  have  the  more  re- 
liance upon  the  intelligence,  as  coming  from  Mr.  Barnard, 
who  has  resided  nearly  fifty  years  in  the  Indian  country, 
and  is  perfectly  well  acquainted  with  their  habits  and  cus- 
toms, and  whose  family  connexion  gives  him  the  best  and 
surest  means  of  correct  information. 

As  an  additional  inducement  to  this  measure,  I  will  fur- 
ther state,  that  I  have  received  information  from  other 
persons  at  and  near  fort  Gaines,  that  a  British  agent  is 
now  among  these  hostile  Indians,  and  that  he  has  been 
sending  insolent  messages  to  the  friendly  Indians  and  white 
men  settled  above  the  Spanish  line  :  he  is  also  charged 
with  stimulating  the  Indians  to  their  present  hostile  aspect ; 
but  whether  he  is  an  acknowledged  agent  of  any  foreign 
power,  or  a  mere  adventurer,  I  do  not  pretend  to  deter- 
mine ;  but  am  disposed  to  believe  him  the  latter  ;  but  be 
that  as  it  may,  and  let  the  hostile  disposition  of  the  In- 
dians proceed  from  what  it  may,  a  moderate  regular  force 
stationed  at  camp  Crawford,  or  any  other  suitable  posi- 
tion in  that  quarter,  will,  I  am  confident,  keep  all  quiet, 
and  without  it,  some  serious  mischief  will  result." 

Extract  of  a  Letter  from  Gen.  Gaines  to  the  Secretary  of 
War,  dated  Camp  Montgomery,  M.  T.  April  3,  1817. 
"  I  iie(;eived,  by  the  last  mail,  a  letter  from  Archibald 
Clarke,  Esq.  intendant  of  the  town  of  St.  Mary's,  by  which 
it  appears  that  another  outrage,  of  uncommon  cruelty, 
has  recently  been  perpetrated  by  a  party  of  Indians  upon 
the  southern  frontier,  near  the  boundary  of  Wayne  county. 
They  have  massacred  a  woman  (Mrs.  Garret)  and  two  of 
her  children  ;  the  mother  and  eldest  child  were  scalped — 
{he  house  plundered  and  burnt." 
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Gen.  Gaines  to  the  Secretary  of  War,     Montgomery,  April 

3,  1817. 
Sir, — The  enclosed  letter  contains  some  additional  in- 
formation upon  the  subject  of  my  communication  of  this 
date.     Most  respectfully,  &:c. 

EDMUND  P.  GAINES. 

ji.   Culloh  to  Gen.  Gaines.     Fort  Gaines. 

General  Gaines, — I  am  requested  by  all  the  citizens 
to  inform  you  of  our  situation,  believing  that  no  communi- 
cation has  been  forwarded  giving  a  detail  of  the  informa- 
tion received,  our  distress,  and  the  prospect  of  approach- 
ing destruction. 

We  are  hourly  told,  by  every  source  of  information,  by 
the  friendly  Indians,  by  letters  from  William  Hambly  and 
Edmund  Doyle,  who  reside  low  down  on  the  Apalachico- 
la,  that  all  the  lower  tribes  of  Indians  are  embodied,  and 
are  drying  their  meats  to  come  on  to  the  attack  of  this 
post.  The  British  agent  at  Oakelockines  sound  is  giving 
presents  to  the  Indians.  We  have  among  us  Indians  who 
have  been  down  and  received  powder,  lead,  tomahawks, 
knives,  and  a  drum  for  each  town,  with  the  royal  coat  of 
arms  painted  on  it.  We  have,  at  this  time,  at  least  five 
hundred  Indians  skulking  in  this  neighbourhood,  within 
three  or  four  miles  of  us,  who  will  not  act  for  themselves, 
and  who  are  evidently  waiting  the  signal  to  strike  an  ef- 
fectual blow.  They  have  stolen  almost  every  horse  be- 
longing to  the  citizens.  They  have  scared  them  from  the 
fields  which  they  have  cleared,  and  have  taken  possession 
of  their  houses.  They  are  now  stealing  horses,  cattle, 
and  hogs  from  the  Georgia  lines  ;  and  have  killed  one  or 
two  families  on  the  St.  Tillas. 

The  citizens  have  all  assembled  near  the  fort,  not  able 
to  return  to  the  states,  nor  no  prospects  of  making  crops. 
The  Indians  have  all  returned  to  their  towns  below  the 
line,  and  this  post  is  unable  to  remove  them.  The  troops 
are  scarce  of  provisions,  and  no  prospect  of  the  early  ar- 
rival of  more. 

Nothing  but  speedy  relief,  by  troops,  can  quiet  the  peo- 
ple, or  save  this  country  from  destruction. 

Respectfully,  &c.  A.  CULLOH. 

VOL.  XII.  44 
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Gen.  Gaines  to  the  Inhabitants  of  Murder  Creek,  Alabama 

Territory.     Head  Quarters,   Camp  Montgomery,  M.  T. 

July  12,  1817. 

Gentlemen, — 1  have  received  your  communication  of  the 
21st  of  last  month,  stating  that  the  Indians  residing  upon 
the  Conaka  had  killed  cattle  and  hogs  belonging  to  the 
inhabitants  of  Murder  creek,  and  had  broke  into  their 
houses,  and  taken  from  them  some  provisions,  corn,  <Sz;c. 

In  reply,  I  have  to  observe,  that  all  Indians  within  the 
lately  acquired  territory  are  amenable  to  our  laws,  and 
may  be  prosecuted  for  the  oftences  of  which  you  complain, 
in  the  same  manner  as  if  they  were  white  inhabitants. 

The  lands  cultivated  by  friendly  Indians,  within  the 
ceded  territory,  have  been  reserved  and  guarantied  to  them 
by  treaty  ;  and  by  a  late  act  of  Congress,  the  agent  of  In- 
dian aflairs  has  been  authorized  to  settle  the  respective 
claims  to  such  reservations.  Until  this  is  efiected,  there 
exists  no  where  any  sort  of  authority  to  drive  off  such 
Indians  settled  upon  the  publick  land. 

Governour  Mitchell,  the  agent,  will,  in  a  short  time,  en- 
ter upon  the  examination  and  adjustment  of  those  claims. 

The  disposition  which  you  have  manifested,  to  abstain 
from*  "  rash  measures"  towards  those  Indians,  affords 
ground  to  hope  that,  viewing  them  as  a  part  of  the  human 
family,  possessing  the  right  of  residing  among  us,  you  will 
make  allowance  for  their  ignorance  and  their  wants,  which 
are  calculated  rather  to  awaken  our  commiseration,  than 
to  excite  in  us  a  spirit  of  hostility  towards  them. 

That  you  may  have  peace  and  prosperity  throughout 
your  settlement,  is  the  sincere  wish  of  your  obedient  ser- 
vant, EDMUND  P.  GAINES. 

Copy  of  a  Letter  from  G.  Leftwich,  Adjutant  1th  Infantry, 
to  General  Gaines.      Camp  Montgomery,  M.  T.  July  28, 
1817. 
Sir, — Agreeably  to  yourinstructionsof  the  26th  instant, 

1  proceeded  to  the  Burnt  Corn   spring,  near  the   place 

where   the  recent  murder   was  committed  by  an  Indian  ; 

and  from  the  best  information  received,  I  have  the  honour 

to  make  the  following" report : 

1.  It  does  not  appear  that  any  misunderstanding  exist- 
ed between  the  Indians  and  the  citizen  killed,  (Mr.  Glass.) 

2.  It  appears  that  the  Indians  made  the  first  assault, 

*  The  inhabitants  promised  not  to  resort  to  "  rash  measures." 
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a«d  that  without  any  provocation  on  the  part  of  the  citi- 
zens. 

3.  From  the  information  received,  it  appears  that  Mr. 
Glass  heard  four  or  five  guns  fire  some  short  distance  from 
his  house ;  he  was  under  the  impression  that  the  Indians 
were  doing  some  mischief,  and  went  out  for  the  purpose  of 
ascertaining  what  the  firing  was  at;  he  had  proceeded 
but  a  short  distance  when  he  discovered  an  Indian  woman, 
he  went  towards  her  and  inquired  if  she  knew  who  it  was 
that  was  shooting  ;  she  made  him  no  answer ;  he  asked 
her  several  times  and  received  no  answer.  She  said  some- 
thing, and  an  Indian  that  was  concealed  in  the  bushes  not 
more  than  fifteen  steps  from  Mr.  Glass,  rose  up  and  shot 
him  through  the  body  :  he  snapped  his  gun  at  the  Indian, 
who  immediately  run  off:  he  then  fired  at  the  woman  as 
she  was  running  after  the  man,  but  does  not  know  whether 
he  killed  her  or  not.  His  wound  being  very  painful,  he  dropt 
his  gun  and  shot  bag,  and  attempted  to  return  home;  he 
had  not  proceeded  more  than  300  yards  when  he  fainted, 
and  remained  until  found  by  a  traveller.  This  was  on 
Saturday,  and  he  died  Sunday  morning,  leaving  a  widow 
and  eight  children  to  lament  his  untimely  death  :  he  was 
a  man  who  supported  a  good  character  in  his  neighbour- 
hood, though  in  limited  circumstances.  On  the  following 
day  there  was  a  cow  found  near  the  place  where  Mr. 
Glass  was  shot,  with  four  balls  shot  through  her. 

4.  There  was  only  one  Indian  man  seen  by  Mr.  Glass  ; 
but  from  the  circumstances  of  his  hearing  four  guns,  and 
th6  cow  being  found  near  that  place  with  four  balls  shot 
through  her,  induces  a  belief  that  he  had  several  com- 
panions with  him,  although  they  were  not  seen  by  Mr. 
Glass.  From  the  report  of  the  friendly  Indians,  it  is  be- 
lieved they  are  fifty  or  sixty  in  number,  and  that  they  have 
returned  to  the  camp  on  Pine  Barren  creek,  occupied  by 
them  at  the  time  they  murdered  Johnson  and  Wagasky,  as  a 
part  of  them  were  met  by  several  persons  near  the  Pine 
Barren  spring,  a  few  days  after  the  murder  was  committed. 

Colonel  Dales'  party  pursued  them  to  their  camp  on  the 
Sappalogas,  but  found  it  deserted,  apparently  several  days  : 
they  have  several  small  fields  of  corn  growing  at  the  place. 
From  the  sign  left,  it  is  believed  they  have  a  number  of 
horses,  and  some  of  the  largest  description.  The  Indian 
who  acted  as  a  guide,  states  they  have  at  this  time  a  ne- 
gro boy  and  a  horse  belonging  to  Johnson  and  Magasky  : 
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it  appears  to  be  the  prevailing  opinion  among  the  inhabi- 
tants, that  they  may  be  found  on  Pine  Barren  creek. 
I  have  the  honour  to  be,  «Sic. 

Extract  of  a  Letter  from  General  Gaines  to  the  Secretary 
of  War,  dated  Camp  Montgomery,  M,  T,  August  25, 
i8l7. 

"  Having  received  several  communications  from  persons 
settled  upon  the  publick  land,  within  the  tract  acquired  by 
the  treaty  effort  Jackson,  corttaining  general  accusations 
against  the  Indians ;  that  they  had  killed  cattle  and  hogs, 
and  stolen  corn,  &;c.  from  the  inhabitants,  and  requesting 
the  interposition  of  military  authority,  I  have  uniformly 
referred  them  to  the  civil  magistrates,  because  1  have,  in 
no  case  during  the  present  year,  heard  of  any  thing  like  an 
assemblage  of  force  among  the  Indians  in  this  quarter  of 
the  territory.  Nor  could  I  see  any  reason  why  persons 
who  had  obtruded  themselves  upon  the  publick  land,  con- 
trary to  law,  should  be  allowed  military  protection  against 
the  petty'ofiences  of  which  these  people  complained, espe- 
cially as  it  did  not  appear  that  the  civil  authority  had  been 
opposed,  nor  even  resorted  to  by  the  complainants. 

"  The  enclosure,  marked  A.  contains  a  copy  of  my  re- 
ply to  the  inhabitants  of  Murder  creek,  and  in  this  you 
■will  find  the  substance  of  my  other  replies,  both  written 
and  verbal.  Since  the  date  of  this  reply,  and,  as  I  have 
reason  to  believe,  some  days  after  it  reached  the  settle- 
ment of  Murder  creek,  a  Mr.  Glass,  near  that  place,  was 
killed  by  an  Indian,  who  was  said  to  be  accompanied  by 
three  others. 

"On  receiving  this  information,  I  immediately  des- 
patched a  discreet  officer,  lieutenant  Leftwich,to  ascertain 
the  particulars  of  the  outrage,  with  a  view  to  send  a  par- 
ty in  pursuit  of  the  offenders,  in  case  they  should  not  have 
been  arrested  by  the  civil  authority." 

Extract  of  a  Letter  from  Major  Tzoiggs  to  General  Gaines, 
dated  Fort  Scott,  Sept.  17,  1817. 
"  Your  communication  to  the  Indians  on  the  east  side  of 
the  Flint  river,  was  read,  and  explained  to  the  principal 
chief  of  the  Mikasukies,  the  Gth  of  this  month.  He  pro- 
mised to  give  an  answer  in  ten  tlays,  at  farthest.  I  have 
detained  the  express  until  this  time,  in  expectation  of  send- 
ing it  on  by  him,  but  have  been  disappointed.     I  have 
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not  heard  from  them  since.  The  interpreter  informed 
me,  the  principal  warriors  were  absent,  when  he  was 
there ;  but  what  was  present  said,  they  never  heard  of 
Indians  being  given  up  to  be  punished  by  the  whites  :  that 
they  had  heard  of  their  being  sometimes  killed  hy  them,' 
selves,  for  offences  committed,  but  seemed  to  think  that 
giving  them  up,  was  out  of  the  question ;  but  said,  they 
would  have  a  meeting,  and  would  answer  the  letter  in  a 
few  days.  As  they  have  not  done  so,  I  think  but  one  con- 
struction can  be  put  on  their  conduct.  The  young  seem^ 
ed  to  dislike  the  communication  very  much  ;  and  when 
Gregory  was  about  leaving  the  town,  he  offered  his  hand 
to  an  Indian,  who  held  out  his  with  a  knife  in  it,  and  re- 
fused to  shake  hands  with  him.  He  stayed  so  short  a 
lime  among  them,  that  it  was  impossible  for  him  to  give 
much  information  respecting  them.  Captain  Donoho  has 
returned  :  he  has  been  sick  in  Hartford,  which  was  the 
cause  of  his  delay.  On  his  return,  the  Indians  were  very 
rude  to  him,  and  frequently  threatened  his  guide,  and 
once  caught  hold  of  the  captain's  bridle,  in  a  threatening 
manner." 

To  the  Commanding  Officer  at  Fort  Hawkins.     September 

11,  1817. 

Dear  sir, — Since  the  last  war,  after  you  sent  word  we 
must  quit  the  war,  we,  the  red  people,  have  come  over  on 
this  side.  The  white  people  have  carried  all  the  red  peo- 
ple's cattle  off.  After  the  war,  I  sent  to  all  my  people,  to 
let  white  people  alone,  and  stay  on  this  side  of  the  river  ; 
and  they  did  so :  but  the  white  people  still  continue  to 
carry  off  their  cattle.  Barnard's  son  was  here,  and  I  in- 
quired of  him  what  was  to  be  done  ;  and  he  said,  we  must 
go  to  the  head  man  of  the  white  people,  and  complain.  I 
did  so,  and  there  was"  no  white  head  man,  and  there  was 
no  law  in  this  case.  The  Avhiles  first  begun,  and  there  is 
nothing  said  about  that ;  but  great  complaint  made  about 
what  the  Indians  do.  This  is  now  three  years  since  the 
white  people  killed  three  Indians.  Since  that,  they  have 
killed  three  other  Indians,  and  taken  their  horses,  and 
what  they  had  ;  and  this  summer  they  killed  three  more ; 
and  very  lately  they  killed  one  more.  We  sent  word  to 
the  white  people,  that  these  murders  were  done,  and  the 
answer  was,  that  they  were  people  that  were  out-laws, 
and    we  ought  to  go  and  kill  them.     The  white  people 
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killed  our  people  first :  the  Indians  then  took  satisfaction,. 
There  are  yet  three  men  that  the  red  people  have  never 
taken  satisfaction  for.  You  have  wrote  that  there  were 
houses  burnt;  but  we  know  of  no  such  thing  being  done  : 
the  truth,  in  such  cases,  ought  to  be  told  ;  but  this  appears 
otherwise.  On  that  side  of  the  river,  the  white  people 
have  killed  five  Indians  ;  but  there  is  nothing  said  about 
that  :  and  all  that  the  Indians  have  done  is  brought  up. 
All  the  mischief  the  white  peoj)le  have  done  ought  to  be 
told  to  their  head  man.  When  there  is  any  thing  done 
you  write  to  us  •,  but  never  write  to  your  head  man  what 
the  white  people  do.  When  the  red  people  send  talks, 
or  write,  they  always  send  the  truth.  You  have  sent  to 
us  for  your  horses,  and  we  sent  all  that  we  could  find  ;  but 
there  were  some  dead  :  it  appears  that  all  the  mischief  is 
laid  on  this  town  ;  but  all  the  mischief  that  has  been  done 
by  this  town,  is  two  horses  ;  one  of  them  is  dead,  and  the 
other  was  sent  back.  The  cattle  that  we  are  accused  of 
taking  were  cattle  that  the  white  people  took  from  us  : 
our  young  men  went  and  brought  them  back,  with  the 
same  marks  and  brands.  There  were  some  of  our  young 
men  out  hunting,  and  they  were  killed  :  others  went  to 
lake  satisfaction  ;  and  the  kettle  of  one  of  the  men  that 
was  killed  was  found  in  the  house  where  the  woman  and 
two  children  were  killed  :  and  they  supposed  it  had  been 
her  husband  who  had  killed  the  Indians,  and  took  their 
satisfaction  there.  We  are  accused  of  killing  up  Ameri- 
cans, and  so  on  :  but  since  the  word  was  sent  to  us,  that 
peace  was  made,  we  stay  steady  at  home,  and  meddle 
with  no  person.  You  have  sent  to  us  respecting  the  black 
people  on  the  Sauwanny  river  :  we  have  nothing  to  do 
with  them.  They  were  put  there  by  the  English  ;  and  to 
them  you  ought  to  apply  for  any  thing  about  them.  We 
do  not  wish  our  country  desolated  by  an  army  passing 
through  it,  for  the  concern  of  other  people.  The  Indians 
have  slaves  there  also,  a  great  many  of  them.  When  we 
have  an  opportunity,  we  shall  apply  to  the  English  for 
them  :  but  we  cannot  get  them  now. 

This  is  what  we  have  to  say  at  present. 
Your  humble  servant,  &ic, 

N.  B.     There  are  ten  towns  have  read  this  letter,  and 
this  is  the  answer. 

A  true  copy  from  the  original. 

WM.  BELL,  Aid  de  Camp. 
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From  Major  Twiggs  to  Gen.  Gaines.    Fort  Scott,  September 

18,  1817. 

Since  I  started  the  express  this  morning,  the  Indians 
have  delived  the  enclosed  letter  to  me. 

I  have  the  honour  to  be,  &c. 

Extract  of  a  Letter  from  Gen.  Gaines  to  the  Secretary  of 
War,  dated  Camp  Montgomery,  M.  T.  Oct.  1,  1817. 
"  1  HAVE  the  honour  to  lay  before  you  a  copy  of  a  let- 
ter which  I  have  received  from  the  chiefs  of  ten  of  the 
Seminole  towns,  in  reply  to  my  demand  for  the  delivery 
of  the  murderers  of  our  citizens. 

"By  this  communication,  it  appears,  that,  instead  of  a 
compliance  with  my  demand,  the  chiefs  have  set  up  a  claim 
against  us,  for  the  lives  of  three  Indians,  for  whom,  they 
allege,  they  have  not  yet  taken  satisfaction.  They  charge 
us  with  having  killed  ten  of  their  warriours,  and  claiming  a 
balance  of  three  to  be  due  them  :  they  admit,  by  neces- 
sary implication^  that  they  have  killed  seven  of  our  citi- 
zens. 

"  They  acknowledge  the  murder  of  a  woman,  (Mrs. 
Garret)  and  her  two  children.     But  the  chiefs  attempt  to 
justify  this  act,  upon  the  ground  that  the  warriours  who 
committed  the  outrage  had  just  before  lost  some  friends  ; 
had  entered  our  settlements  to  take  satisfaction  ;  found  at 
the  house  of  Garret  a  kettle  belonging  to  the  Indians  that 
had  been  killed,  and,  from  this  circumstance,  supposed 
the  murder  had  been  committed  by  the  '  husband  of  the 
woman  :'  they,  therefore,  killed  her  and  her  two  children ! 
"  By  a  letter  from  major  Twiggs,  the  commandant  of 
fort  Scott,  I  learn  that  he   had  been  warned,  some  weeks 
past,   by  the  principal  chiefs   of  the   Fowletown,  (fifteen 
miles  above  the  fort,  and  twenty  above  the  national  boun- 
dary,) not  to  cut  another  stick  on  the  east  side  of  Flint  ri- 
ver'; adding,  that  the  land  was  his,  and  he  was  directed 
by  the  powers  above  to  protect  and  defend  it,  and  should 
do  so  ;  and  it  would  be  seen,  that  talking  could  not  frigh- 
ten him.     Major  Twiggs  adds,  he  had  not  seen  the  chief, 
nor  any  of  his  people,  since  he  made  this  threat.     The 
major  states,  in  another  letter,  that  this  town  had  been  de- 
tected in  stealing  one  hundred  head  of  cattle  in  one  drove  ; 
all  of  which  they  had  killed."^ 
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Extract  of  a  Letter  from  George  Graham,  Acting  Secretarif 
of  War,  to   Brevet  Major  General  Edmund  P.  Gaines, 
Fort  Hawkins,  Georgia,  dated  Oct.  30,  1817. 
"  I  HAVE  the  honour  to  acknowledge  the  receipt  of  your 
letter  of  the    1st  instant,  covering  a  copy   of  the   reply 
which  was  made  by  ten  of  the  Seminole  towns,  to  the  de- 
mand made  by  you  on  them,  for  the  surrender  of  the  mur- 
derers of  some  of  our  citizens. 

"  These  papers  have  been  submitted  to  the  President, 
and  I  am  instructed  by  him  to  inform  you,  that  he  approves 
of  the  movement  cf  the  troops  from  fort  Montgomery  to 
fort  Scott ;  the  appearance  of  this  additional  force,  he 
flatters  himself,  will,  at  least,  have  the  effect  of  restrain- 
ing the  Seminolcs  from  committing  further  depredations, 
and  perhaps,  of  inducing  them  to  make  reparation  for  the 
murders  which  they  have  committed.  Should  they,  how- 
ever, persevere  in  their  refusal  to  make  such  reparation, 
it  is  the  wish  of  the  President,  that  you  should  not,  on  that 
account,  pass  the  line,  and  make  an  attack  upon  them 
within  the  limits  of  Florida,  until  you  shall  have  received 
instructions  from  this  department. 

"  You  are  authorized  to  remove  the  Indians  still  re- 
maining on  the  lands,  ceded  by  the  treaty  made  by  gene- 
ral Jackson  with  the  Creeks ;  and  in  doing  so,  it  may  be 
proper  to  retain  some  of  them  as  hostages,  until  repara- 
tion may  have  been  made  for  the  depredations  which  have 
been  committed.  On  this  subject,  however,  as  well  as  to 
the  manner  of  removing  them,  you  will  exercise  your  dis- 
cretion. M'lntosh,  and  the  other  chiefs  of  the  Creek  na- 
tion, who  were  here  some  time  since,  expressed  then,  de- 
cidedly, their  unwillingness  to  permit  any  of  the  hostile 
Indians  to  return  to  their  nation." 

P.  S.  "  The  authority  to  remove  the  Indians  will,  of 
course,  not  extend  to  those  Indians  and  their  families,  who 
have  claims  to  reservations  of  lands  under  the  treaty." 

Extract  of  a  Letter  from  General  Gaines,  to  the  Secretary 
of  War,  dated  Chaiahoochie,  Nov,  9,  1817. 

"  From  various  reports  from  the  Seminole  Indians,  I 
can  only  learn,  that  they  are  determined  to  deliver  up 
none  of  their  oftcnders ;  nor  will  they  restore  stolen  pro- 
perty, except  one  town,  the  Mickasukees,  the  chief  of 
which,  professes  to  be  friendly.     By  the  enclosed  letter 
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from  major  Twiggs,  it  appears  they  are  determined  to  at- 
tack us  as  soon  as  we  cross  Flint  river;  and  that  they 
have  2700  warriours.  Although  I  feel  little  faith  in  their 
threats,  and  believe  their  numbers  to  be  overrated,  yet,  I 
deem  it  proper  to  be  provided  with  additional  force.  I 
have,  therefore,  requested  of  his  excellency  the  governom- 
of  Georgia,  a  regiment  of  infantry,  and  a  squadron  of  ca- 
valry, which  he  has  informed  me,  are  held  in  readiness  to 
march." 

Extract  of  a  Letter  from  General  Edmund  P.  Gaines.,  to 
Major  General  Andrew  Jackson.,  dated  Head  Quarters., 
Fort  Gaines,  Georgia,  J^ov,  9,  1817. 

"  Previous  to  my  leaving  the  Coroka,  I  ascertained, 
that  the  accounts  1  had  received  respecting  the  Seminole 
Indians  being  at  Pensacola,  were  incorrect,  and  that  the 
number  of  Indians  of  different  tribes  there,  did  not  ex- 
ceed what  had  been  usual  at  this  season  of  the  year. 
This  statement  was  soon  after  confirmed  by  Mr.  Denson, 
and  the  interpreter  Cornels.  The  latter,  however,  states, 
that  he  had  seen  and  conversed  with  the  hostile  party  of 
Uchu  warriours,  part  of  whom  killed  Johnston  and  Maga- 
sky,  and  Mr.  Glass.  They  now  consist  of  about  thirty 
warriours,  or  thirty-five.  They  were,  a  few  days  past,  at 
the  mouth  of  Yellow  Water,  had  several  stolen  horses, 
which  they  offered  for  sale,  and  declared  their  determina- 
tion to  be  always  hostile  towards  our  citizens. 

"  From  major  Twiggs  1  learn,  that  he  has  received  in- 
formation upon  which  he  places  reliance,  that  the  Indians 
have  recently  had  a  meeting  at  the  Mickasuku  town,  of 
near  2700  warriours,  when  it  was  determined  they  would 
attack  us,  as  soon  as  we  should  cross  the  Flint  river.  Al- 
though I  put  little  faith  in  these  threats  and  believe  their 
numbers  to  be  overrated,  yet  I  deem  it  proper,  keeping  an 
eye  to  the  safe  side,  to  be  provided  with  additional  force; 
and  have,  therefore,  desired  the  governour  of  Georgia  to 
send  me  the  regiment  of  infantry  and  squadron  of  caval- 
ry, held  in  readiness  for  that  purpose  :  for,  in  a  war  with 
savages,  I  think  little  should  be  hazarded  ;  as  every  little 
advantage  which  we  suffer  them  to  acquire,  tends  to  add, 
in  an  extraordinary  degree,  to  their  strength  and  confi- 
dence." 

VOL,  xif.  45 
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Extract  of  a  LeAter  from  General  Gaines  to  Major  Getieral 

Andreio   Jackson,  dated  Fort  Scott,   Georgia,  Kov,  21, 

1817. 

"  The  first  brigade  arrived  at  this  place  on  the  19th  in- 
stant. 1  had  previously  sent  an  Indian  runner  to  notify 
the  first  town  chief,  E,  me,  he,  maut,  by,  of  my  arrival, 
and  with  a  view  to  ascertain  whether  his  hostile  temper 
had  abated,  requested  him  to  visit  me.  He  replied,  that 
he  had  already  said  to  the  commanding  officer  here,  all 
he  had  to  say,  and  he  would  not  come. 

''He  had  vvar;ied  major  Twiggs  not  to  cross  or  cut  a 
stick  of  wood  on  the  east  side  of  Flint  river,  alleging  that 
the  land  was  his  :  that  he  was  directed  by  the  powers 
above  and  below,  to  protect  and  defend  it,  and  should  do 
so.  This  being  the  talk  referred  to,  and  his  town  having 
continued  to  be  Iiostile  ever  since  the  last  war,  having 
participated,  as  the  iViendly  Indians  assert,  in  the  preda- 
tory war  carried  on  for  some  time  past,  against  the  Geor- 
gia frontier,  1  yesrerday  detached  2o0  men  (supposed  to 
be  about  the  strength  of  the  town)  under  the  command  of 
major  Twiggs,  with  orders  to  bring  me  the  chief  and  war- 
riours  ;  and  in  the  event  of  resistance,  to  treat  them  as  ene- 
mies. 

"  The  detachment  arrived  at  the  town  early  this  morn- 
ing, and  were  instantly  fired  upon,  but  without  effect. 
The  fire  was  briskly  returned  by  the  detachment,  and  the 
Indians  put  to  flight,  with  the  loss  of  four  warriours  slain  ; 
and,  as  there  is  reason  to  believe,  many  were  wounded. 

"  It  is  with  deep  regret  I  have  to  add,  that  a  woman  was 
accidently  shot  with  some  warriours,  in  the  act  of  forcing 
their  way  through  our  line  formed  for  the  purpose  of  ar- 
resting their  flight.  The  unfortunate  woman  had  a  blan- 
ket fastened  round  her,  (as  many  of  the  warriours  had) 
which,  amidst  the  smoke  in  which  they  were  enveloped, 
rendered  it  impossible,  as  I  am  assured  by  the  officers 
present,  to  distinguish  her  from  the  warriours. 

"  Among  the  articles  found  in  the  house  of  the  chief, 
was  a  British  uniform  coat  (scarlet)  with  a  pair  of  gold 
epauletts,  and  a  certificate  signed  by  a  British  captain  of 
marines,  "  Robert  White,  in  the  absence  of  colonel  Ni- 
cholls,"  stating,  that  the  chief  had  always  been  a  true  and 
faithful  friend  to  the  British. 

"  The  reports  of  friendly  Indians  concur  in  estimating 
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the  number  of  hostile  warriours,  including  the  Red  Sticks 
and  Seminoles,  at  more  than  two  thousand,  besides  the 
blacks,  amounting  to  near  400  men,  and  increasing  by 
runaways  from  Georgia.  They  have  been  promised,  as 
several  Indians  inform  me,  assistance  from  the  British  at 
New  Providence.  This  promise,  though  made  by  Wood- 
bine, is  relied  on  by  most  of  the  Seminole  Indians.  I 
have  not  a  doubt  but  they  will  sue  for  peace,  as  soon  as 
they  find  their  hopes  of  British  aid  to  be  without  founda- 
tion." 

Extract  of  a  Letter  from  General  Gaines  to  the  Secretary  of 
War,  dated  Fort  Scott,  (Geo.)  November  26,  181 7. 

"  With  a  view  to  ascertain  the  strength  of  the  hostile 
Indians  in  the  vicinity  of  Fowletown,  and  to  reconnoitre  the 
adjacent  country,  I,  a  few  days  past,  detached  lieutenant 
colonel  Arbuckle,  with  three  hundred  officers  and  men. 
The  colonel  reports,  that  the  Indians  had  placed  them- 
selves in  a  swamp,  out  of  which  about  sixty  warriours  made 
their  appearance  near  the  town,  and  with  the  war  whoop, 
commenced  a  brisk  fire  upon  our  troops,  which  they  return- 
ed in  a  spirited  manner.  The  fire  continued  but  fifteen  or 
twenty  minutes,  when  the  Indians  were  silenced,  and  retir- 
ed into  the  swamp,  with  a  loss  which  the  colonel  estimates 
at  six  or  eight  killed,  and  a  greater  number  wounded.  We 
had  one  man  killed,  and  two  wounded." 

Department  of  War,  December  2,  1817. 

Sir, — Your  letter  of  the  9th  ult.  advising  of  the  call  on 
the  governour  of  Georgia  to  assemble  the  auxiliary  force, 
which  had  been  previously  required  by  you,  at  fort  Haw- 
kins, on  the  25th  ultimo,  has  been  received. 

It  is  hoped  that  the  letter  addressed  to  you  from  this 
department,  on  the  30th  of  October,  will  have  been  re- 
ceived, and  that  you  will  confine  your  operations  to  the 
objects  stated  in  that  communication,  and  to  such  a  dispo- 
sition of  the  regular  force  under  your  command,  as  will 
deter  the  Seminole  Indians  from  making  further  depreda- 
tions on  the  frontiers  of  Georgia. 

The  state  of  our  negotiations  with  Spain,  and  the  tem- 
per manifested  by  the  principal  European  powers,  make 
it  impolitick,  in  the-opinion  of  the  President,  to  move  a 
force  at  this  time,  into  the  Spanish  possessions,  for  the 
mere  purpose  of  chastising  the  Seminoles  for  depredations 
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which  have  heretofore  been  committed  by  them.     1  have 
the  honour  to  be,  &c.  GEO.  GRAHAM. 

Major  General  Edmund  P.  Gaines. 

To  be  forwarded  by  the  postmaster  at  Milledgeville. 
Georgia. 

Moctract  of  a  Letter  from  General  Gaines  to  the  Secretary  of 
War,  dated  Fort  Scott,  {Georgia,)  December  4,  1817. 
"  I  WOULD  much  more  willingly  devote  my  time  and 
humble  faculties  in  the  delightful  occupation  of  bring- 
ing over  savage  man  to  the  walks  of  civil  life,  where  this 
is  practicable  without  force,  than  to  contribute  to  the  de- 
struction of  any  one  of  the  human  race.  But  every  effort 
in  the  work  of  civilization,  to  be  effectual,  must  accord 
•with  the  immutable  principles  of  justice.  The  savage 
must  be  taught  and  compelled  to  do  that  which  is  right, 
and  to  abstain  from  doing  that  which  is  wrong.  The  poi- 
sonous cup  of  barbarism  cannot  be  taken  from  the  lips  of 
the  savage  by  the  mild  voice  of  reason  alone,  the  strong 
mandate  of  justice  must  be  resorted  to  and  enforced. 

"  After  all  that  the  wisdom  and  philanthropy  of  our 
country  and  government,  aided  by  millions  of  money,  have 
yet  been  able  to  effect,  it  is  a  melancholy  truth,  that  in  no 
Indian  nation  within  my  knowledge,  (the  Chickasaws  ex- 
cepted,) has  the  scalping  knife  been  laid  aside  for  any 
considerable  length  of  time,  until  their  every  hope  of  using 
it,  with  impunity,  had  been  defeated." 

Department  of  War,  December  9,  1817. 

Sir,— Your  letter,  bearing  date  the  21st  ultimo,  advising 
of  the  arrival  of  the  first  brigade  at  fort  Scott,  on  the  19th 
ultimo,  and  of  the  subsequent  attack  with  the  Indians  at 
Fowletown,  has  been  received.  Although  the  necessity 
of  this  attack,  and  the  consequent  effusion  of  blood  is  ex- 
ceedingly to  be  regretted,  yet  it  is  hoped  that  the  prompt 
measures  which  were  taken  by  you  on  your  arrival  at  fort 
Scott,  and  the  display  of  such  an  efficient  force  in  that 
quarter,  will  induce  the  Indians  to  abstain  from  further  de- 
predations, and  sue  for  peace. 

Referring  to  the  letters  addressed  to  you  from  this  de- 
partment, on  the  30th  of  October,  and  2d  of  December,  as 
manifesting  the  views  of  the  President,  I  have  to  request 
that  you  conform  to  the  instructions  therein  given.  Should 
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the  Indians,  however,  assemble  in  force  on  the  Spanish 
side  of  the  line,  and  persevere  in  committing  hostilities 
within  the  limits  of  the  United  States,  you  will,  in  that 
event,  exercise  a  sound  discrelion  as  to  the  propriety  of 
crossing  the  line  for  the  purpose  of  attacking  them,  and 
breaking  up  their  town.     I  have  the  honour  to  be,  &;c. 

GEO.  GRAHAM. 
Major  General  Edmund  P.  Gaines. 

Extract  of  a  Letter  fro7n  David  B.  Mitchell,  Indian  Agent, 

to  George  Graham,  Acthig  Secretary  of  War,  dated  Creek 

Agency,  December  14,  1817. 

"  I  HAVE  the  honour  to  acknowledge  the  receipt  of  your 
two  letters  of  the  31st  October,  and  3d  November  last. 
Before  the  receipt  of  those  letters,  a  meeting  of  the  prin- 
cipal chiefs  had  been  called  by  the  Little  Prince,  at  the 
town  of  Thla,  Cotch,  Cau,  on  the  Chatahoochie  river, 
near  fort  Mitchell,  at  which  I  attended.  The  object  of 
which  was,  to  take  into  consideration  the  state  of  the  na- 
tion, and  particularly,  the  measures  which  it  would  be 
proper  for  them  to  take,  in  relation  to  those  Indians  re- 
siding between  fort  Gaines  and  the  Spanish  line  ;  and  also 
the  conduct  they  should  pursue  with  regard  to  the  war 
with  the  Seminoles.  They  unanimously  expressed  much 
regret,  that  hostilities  should  have  commenced  between 
the  troops  under  general  Gaines,  and  the  Fowletown  In- 
dians, who  reside  within  our  boundary  ;  because  these  In- 
dians, although  they  did  not  unite  with  the  friendly  ones 
during  the  late  war,  neither  did  they  join  Red  Sticks,  and 
had  recently  expressed  a  great  desire  to  become  decided- 
ly friendly.  They  were,  however,  perfectly  willing,  that 
their  warriours  should  join  general  Gaines  against  the  Se- 
minoles. 

"  I  stated  to  them,  that  it  was  not  the  desire  of  the 
President  to  go  to  war  with  the  Seminoles,  if  he  could 
honourably  avoid  it ;  and  at  the  present  moment,  he  would 
not  consent  to  their  going  against  the  Seminoles  within  the 
Spanish  territory,  under  authority  of  the  United  Slates  ; 
that  they  must  wait,  therefore,  until  I  gave  them  the  order 
to  march.  At  the  same  time,  I  advised  them  to  send  a 
confidential  and  trusty  chief  down  to  the  Indians  living 
between  fort  Gaines  and  the  Spanish  line,  and  desire  them 
immediately  to  remove  above  the  line  of  Jackson's  treaty  ; 
and  that  the  same  chief  should  then  proceed  directly  (" 
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the  Mackasuckie  town,  (the  headquarters  of  the  Seminoles 
and  Red  Sticks  of  the  late  war,)  and  propose  to  them  cer- 
tain terms  of  peace,  and  a  junction  of  their  force  to  go 
against  the  negro  camp.     The  objects  which   this  chief 
was  instructed  to  hold  out  to  those  Indians,  as  attainable, 
by  adopting  this  course,  were  various,  and  of  sufficient 
importance,  in  the  view  of  those  making  the  proposition, 
to  induce  a  belief,  that  they  would  be  favourably  received  ; 
in  which  event  1  should  proceed  to  fort  Scott  to  adjust  their 
differences.     This  course  of  proceeding  was  immediately 
adopted,  and  the  head  man  of  the  Osoochies,  Hopoi  Haijo, 
set  out  on  the  same  day,  charged  with  the  mission.     To 
afford  time  to  ascertain  the  result  of  this  plan,  and  that  I 
might  be  able  to  communicate  with  the  War  Department, 
another  meeting  was  assigned  for  the  11th  of  next  month, 
at  this  place,  when  all  the  friendly  warriours,  with  M'Intosh 
at  their  head,  will  attend  to  receive  their  final  orders. 
But,  on  my  return  to  this  place,  I  fortunately  fell  in  with 
general  Gaines,  on  his  way  to  fort  Hawkins,  from  whom  I 
learned  the  fatal  disaster  which  had  befallen  a  detachment 
of  his  troops,  under  lieutenant  Scott,  on  the  30th  of  last 
month  ;    the  particulars  of  which,  he  informed  me  he  had 
communicated,  which   renders  a   detail  from  me  unne- 
cessary. 

"  In  speaking  with  general  Gaines  upon  the  subject  of 
the  road  from  fort  Hawkins  to  fort,  Stoddart,  he  informed 
me,  that  it  was  not  this  road  to  which  he  referred  in  his 
communication  to  the  War  Department,  but  ninety  miles 
of  new  road,  which  he  had  made  between  fort  Montgome- 
ry and  fort  Scott,  and  by  which  he  recently  marched  the 
troops  from  the  former  to  the  latter  post.  As  soon  as  I  re- 
ceive the  five  thousand  dollars  which  you  have  ordered  to 
be  remitted  to  me,  I  shall  endeavour  to  lay  it  out  to  the  very 
best  advantage  in  repairing  the  bridges  and  roads  ;  and 
general  Gaines  has  assured  me,  that  as  soon  as  the  troops 
can  be  spared,  a  detachment  shall  be  ordered  to  assist." 

Extract  of  a  Letter  from  General  Gaines,  to  the  Secretary 
of  War,  dated  Fort  Hawkins,  (Georgia,)  Decetnber  15, 
1817. 

"  I  ARRIVED  at  this  place,  the  day  before  yesterday  morn- 
ing. In  the  afternoon  of  the  same  day,  I  received  the  de- 
tachment of  Georgia  militia,  under  the  command  of  briga- 
dier Glasscock.     They  look  well,  and  are  ready  to  march : 


I 


STATE    PAPEBS.  355 

"but,  through  inattention  on  the  part  of  the  contractor's 
agent  to  the  requisitions  for  a  supply  of  rations,  will,  I  ap- 
prehend, according  to  custom,  delay  the  movement  of 
the  militia,  until  some  part  of  the  frontier  settlements  suf- 
fer by  the  Indians,  who,  I  have  no  doubt,  will  detach  con- 
siderable parties  for  this  purpose,  as  soon  as  they  find 
themselves  unable  to  succeed  in  any  attempt  against  the 
regular  troops  at  fort  Scott ;  and  I  think  it  cannot  be  long 
before  they  are  convinced  of  this.  But,  although  I  con-, 
sider  the  regular  troops  secure  in  the  positions  they  occu- 
py, yet  I  am  satisfied  their  numbers  will  not  warrant  their 
being  detached,  or  leaving  their  places  of  defence,  except 
to  a  very  small  extent." 

"  I  have  just  now  received  Mr.  Graham's  letter,  of  the 
2d  instant.  The  views  of  the  President,  so  far  as  may  de- 
pend on  me,  shall  be  scrupulously  observed.  I  should 
instantly  discharge  the  Georgia  militia,  were  not  I  strong- 
ly impressed  with  a  belief,  that  such  a  step  would  hazard 
the  safety  of  the  frontier  settlements." 

"  The  Seminole  Indians,  however  strange  and  absurd 
it  must  appear  to  those  who  understand  little  of  their  real 
character,  and  extreme  ignorance,  entertain  a  notion  that 
they  cannot  be  beaten  by  our  troops.  They  confident- 
ly assert,  that  we  never  have  beaten  them,  or  any  of 
their  people,  except  when  we  have  been  assisted  by  "  red 
people."  This  will  appear  the  less  extraordinary,  when 
it  is  recollected,  that  they  have  little  or  no  means  of  know- 
ing the  strength  and  resources  of  our  country ;  they  have 
not  travelled  through  it ;  they  read  neither  books  or  news- 
papers ;  nor  have  they  opportunities  of  conversing  with 
persons  able  to  inform  them.  I  feel  warranted  from  all  I 
know  of  these  savages,  in  saying,  they  do  not  believe  we 
can  beat  them. 

"  This  errour  of  theirs  has  led  them,  from  time  to  time, 
for  many  years  past,  to  massacre  our  frontier  citizens, 
often  the  unoflfending  and  helpless  mother  and  babes. 

"  1  felt  myself  fully  authorized  to  adopt  the  only  mea- 
sures which  long  experience  has  proven  to  be  adequate, 
to  put  a  stop  to  these  outrages.  I  was  pleased  with  the 
prospect  of  being  instrumental  in  effecting  an  object  of  so 
much  importance  to  our  exposed  frontier  settlements,  and 
which  I  felt,  and  still  feel  persuaded,  would,  in  the  end, 
benefit  the  Indians." 
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Extract  of  a  Letter  from  Major  General  Andrew  Jackson  to 
George  Graham,  Acting  Secretary  of  War,  dated  Head 
Quarters,  Division  of  the  South,  Nashville,  December 
16,  1817. 

"  1  AM  in  hopes  that  this  check  to  the  savages  may  in- 
cline them  to  peace.  Should  it  not,  and  their  hostility 
continue,  the  protection  of  our  citizens  will  require  that 
the  wolf  be  struck  in  his  den,  for  rest  assured,  if  ever  the 
Indians  find  out  that  the  territorial  boundary  of  Spain  is  to 
be  a  sanctuary,  their  murders  will  be  multiplied  to  a  de- 
gree that  our  citizens  on  the  southern  frontier  cannot  bear. 
Spain  is  bound  by  treaties  to  keep  the  Indians  within  her 
territory,  at  peace  with  us  5  having  failed  to  do  this,  ne- 
cessity will  justify  the  measure,  after  giving  her  due  notice, 
to  follow  the  marauders,  and  punish  them  in  their  retreat. 
The  war  hatchet  having  been  raised,  unless  the  Indians 
sue  for  peace,  your  frontier  cannot  be  protected  without 
entering  their -country  ;  from  long  experience,  this  result 
has  been  fully  established." 

Department  of  War,  December  16,  1817, 
SiR^ — On  the  receipt  of  this  letter,  should  the  Seminole 
Indians  still  refuse  to  make  reparation  for  their  outrages 
and  depredations   on  the  citizens  of  the  United  States,  it 
is  the  wish  of  thePresident  that  you  consider  yourself  at 
liberty  to  march  across  the  Florida  line  and  to  attack  them 
within  its  limits,  should  it  be  found  necessary,  unless  they 
should  shelter  themselves  under  a  Spanish  post.     In  the 
last  event,  you  will  immediately  notify  this  department. 
I  have  the  honour  to  be,  &:c.         J.  C.  CALHOUN. 
Gen.  Edmund  P.  Gaines,  Fort  Scott,  Georgia. 

Extract  of  a  Letter  from  the  Secretary  of  War  to  Major  Ge- 
neral Andrew  Jackson  at  Nashville,  Tennessee^  dated 
December  26,  1817. 

You  will  repair,  with  as  litdc  delay  as  practicable,  to 
fort  Scott,  and  assume  the  immediate  command  of  the 
forces  in  that  quarter  of  the  southern  division. 

The  increasing  display  of  hostile  intentions  by  the  Se- 
minole Indians,  may  render  it  necessary  to  concentrate  all 
the  contiguous  disposable  force  of  your  division  upon  that 
quarter.  The  regular  force  now  there,  is  about  800 
strong,  and  1000  militia  of  the  state  of  Georgia,  is  called 
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into  service.  General  Gaines  estimates  the  strength  of  the 
Indians  at  2700.  Should  you  be  of  opinion  that  our  num- 
bers are  too  small  to  beat  the  enemy,  you  will  call  on  the 
executives  of  the  adjacent  states  for  such  an  additional 
militia  force  as  you  may  deem  requisite. 


MESSAGE 

paOM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  THE 
HOUSE  OP  REPRESENTATIVES,  RELATIVE  TO  THE  POLITI- 
CAL CONDITION  OF  SPANISH  AMERICA.      MARCH  25,  1818, 

In  conformity  with  the  resolution  of  the  House  of  Re- 
presentatives of  the  5th  of  December  last,  I  now  transmit 
a  report  of  the  Secretary  of  State,  with  a  copy  of  the  docu- 
ments which  it  is  thought  proper  to  communicate,  relating 
to  the  independence,  and  political  condition,  of  the  pro- 
vinces of  Spanish  America.  JAMES  MONROE* 

Department  of  State,  March  25,  1818. 
The  Secretary  of  State,  to  whom  has  been  referred  the 
resolution  of  the  House  of  Representatives,  of  the  5th  De- 
cember, has  the  honour  ofsubmitting  the  documents  here- 
with transmitted,  as  containing  the  information  possessed 
at  this  department,  requested  by  that  resolution. 

In  the  communications  received  from  don  Manuel  H. 
de  Aguirre,  there  are  references  to  certain  conferences  be- 
tween him  and  the  Secretary  of  State,  which  appear  to 
require  some  explanation. 

The  character  in  which  Mr.  Aguirre  presented  himself, 
was  that  of  a  publick  agent  from  the  government  of  La 
Plata,  and  of  private  agent  from  that  of  Chili.     His  com- 
missions from   both  simply  qualified  him   as  agent.     But 
his  letter  from  the  supreme  director,  Pueyrredon,  to  the 
President  of  the   United   States,  requested  that  he  might 
be  received  with  the  consideration  due  to  his  diplomatic 
character.     He  had  no  commission  as  a  publick  minii^ter 
of  any    rank,  nor  any   full   power  to  negotiate  as  such. 
Neither  the  letter  of  whichiie  was  the  bearer,  nor  he  him- 
self, at  his  first  interviews,   with  the  Secretary  of  State, 
suggested  that  he  was  authorized  to  ask  the  acknowledge- 
ment of  his  government  as  independent;  a  circumstance, 
VOL,  XII.  46 
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which  derived  additional  weight  from  the  lad,  that  fiis' 
predecessor,  don  Martin  Thompson,  Iiad  been  dismissed 
%y  the  director  Pucyrredon,  for  having  transcended  his" 
powers  ;  of  which  the  iettei-,  brought  by  Mr.  Aguirre,gave 
notice  to  the  President. 

It  was  some  time  after  the  commencement  of  the  session 
of  Congress,  that  he  made  this  demand,  as  will  be  seen  by 
the  dates  of  his  written  communications  to  the  depart- 
ment. In  the  conferences  held  with  him  on  that  subject, 
among  other  questions  which  it  naturally  suggested,  were 
those  of  the  manner  in  which  the  acknowledgement  of  his 
government,  should  it  be  deemed  advisable,  might  bp 
made  ?  And  what  were  the  territories,  which  he  consi- 
dered as  forming  the  state  or  nation  to  be  recognised  ?  It 
was  observed,  that  the  manner  in  which  the  United  States 
had  been  acknowledged  as  an  independent  power  by 
France,  was  by  a  treaty  concluded  with  them,  as  an  exist- 
ing independent  power;  and  in  which  each  one  of  the 
states,  then  composing  the  Union,  was  distinctly  named. 
That  something  of  the  same  kind  seemed  to  be  necessary 
in  the  first  acknowledgement  of  a  new  government,  that 
some  definite  idea  might  be  formed,  not  of  the  precise 
boundaries,  but  of  the  general  extent  of  the  country  thus 
recognised.  He  said  the  government,  of  which  he  desired 
the  acknowledgement,  was  of  the  country  which  had,  be- 
fore the  revolution,  been  the  viceroyalty  of  La  Plata.  It 
was  then  asked,  whether  that  did  not  include  Montevideo, 
and  the  territory  occupied  by  the  Portuguese;  the  Banda 
Oriental  understood  to  be  under  the  government  of  gene- 
ral Artigas;  and  several  provinces  still  in  the  undisputed 
possession  of  the  Spanish  government  ?  He  said  it  did  ;  but 
observed,  that  Artigas,  though  in  hostility  with  the  go- 
vernment of  Buenos  Ayres,  supported,  however,  the  cause 
of  independence  against  Spain ;  and  that  the  Portuguese 
could  not  ultimately  maintain  their  possession  of  Monte- 
video. It  was  after  this,  that  Mr.  Aguirre  wrote  the  let- 
ter, offering  to  enter  into  a  negotiation  for  concluding  a 
treaty,  though  admitting  that  he  had  no  authority  to  that 
effect  from  his  government.  It  may  be  proper  to  observe, 
that  the  mode  of  recognition  by  concluding  a  treaty,  had 
not  been  suggested  as  the  oniy  one  practicable  or  usual, 
but  merely  as  that  which  had  been  adopted  by  France 
with  the  United  States,  and  as  offering  the  most  conve- 
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ment  means  of  designating  the  extent  of  the  territory,  ac- 
knowledged as  a  nevA^  dominion. 

The  remark  to  Mr.  Aguirre,  that  if  Buenos  Ayres  should 
be  acknowledged  as  independent,  others  of  the  contend- 
ing provinces  would,  perhaps,  demand  the  same,  had  par- 
ticular reference  to  the  Banda  Oriental.  The  inquiry  was, 
whether  general  Artigas  might  not  advance  a  claim  of  in- 
dependence for  those  provinces,  conflicting  with  that  of 
Buenos  Ayres,  for  the  whole  viceroyalty  of  La  Plata  ?  The 
Portuguese  possession  of  Montevideo  was  noticed  in  refe- 
rence to  a  similar  question. 

It  should  be  added,  that  these  observations  were  con- 
nected with  others,  stating  the  reasons  upon  which  the 
present  acknowledgment  of  the  government  of  La  Plata, 
in  any  mode,  was  deemed  by  the  President  inexpedient,  in 
regard  as  well  to  their  interests  as  to  those  of  the  United 
States.  JOHN  QUINCY  ADAMS. 

List  of  Papers  transmitted  to  the  President,   with  the  Re- 
port  of  the  Secretary/  of  State  of  the  25th  of  March,  1€18. 

1.  Don  Yono.  Alvarez,  to  the  President  of  the  United 
States,  dated  Buenos  Ayres,  16th  January,  1816. 

2.  Declaration  of  Independence  of  the  United  Provin- 
ces of  La  Plata,  dated  at  Tucuman,  9th  July,  1816,  com- 
municated by  don  Manuel  H.  de  Aguirre,  to  the  Depart- 
ment of  State,  24th  December,  1817. 

3.  Don  J.  Martin  de  Pueyrredon,  supreme  director  of 
the  United  Provinces  of  the  Rio  de  la  Plata,  to  the  Presi- 
dent of  the  United  States,  dated  1st  January,  1817. 

4.  The  same  to  the  same,  dated  5th  March,  1817. 

5.  Commission  granted  by  the  supremo  director  of  the 
stale  of  Chili,  to  don  Manuel  H.  de  Aguirre,  dated  8th 
March,  1817. 

6.  Commission  granted  to  the  same,  by  the  supreme  di- 
rector of  the  United  Provinces  of  South  America,  dated 
at  Buenos  Ayres,  28th  March,   1017. 

7.  Don  Bernardo  O'Higgins,  supreme  director  of  the 
state  of  Chili,  to  the  President  of  the  United  States,  dated 
1st  April,   1817. 

8.  Commission  granted  by  the  supreme  director  of  the 
United  Provinces  of  Rio  de  la  Plata,  to  don  Manuel  H. 
de  Aguirre,  as  agent  of  that  government,  dated  28th  April, 
^817. 

9.  General  don   Jose  de  San  Martin,  commander  'm 
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chief  of  the  army  of  the  Andes,  to  the  President  of  the 
United   States,  without  date. 

10.  Don  Cactano  Bezares,  secretary  of  state  ad  interim 
of  the  executive  department  of  the  confederated  slates  of 
Venezuela,  to  the  Secretary  of  State  of  the  United  States, 
dated  Pampatar,  May  22,  1817 — 7th — transmitting 

1\.  The  act  of  the  re-establishment  of  the  congress  of 
Venezuela,  at  the  city  of  San  Felipe  de  Cariaco,  on  the 
8th   May,   1817. 

12.  General  don  Jose  Artigas,  to  the  President  of  thfe 
United  States,  dated  Head  Quarters  at  Purification,  1st 
September,  1817. 

13.  Don  Manuel  H.  de  Aguirre,  to  the  President  of  the 
United  States,  dated  Washington,  29th  October,  1817. 

14.  The  same  to  Secretary  of  State,  dated  16th  De- 
cember, 1817. 

15.  The  same  to  the  same,  26th   December,   1817. 

16.  The  same  to  the  same,  29th  December,  1817. 

17.  The  same  to  the  same,  6th  January,   1818. 
it.  The  same  to  the  same,  16th  January,  1818. 

No.  1. 

Don  Yono.  Alvarez,  to  the  President  of  the  United  Slates^ 
Buenos  Ay  res,  January  16,   1816. 

Most  excellent  sir, — The  circumstances  are  well 
known,  which  have  heretofore  prevented  these  provinces 
from  establishing  with  the  United  States  of  America,  the 
relations  of  amity  and  strict  correspondence,  which  recip- 
rocal interest  and  a  common  glory  ought  to  have  inspired. 
At  length,  the  obstacles  which  were  opposed  to  our  de- 
sires, have  been  overcome,  and  we  have  the  fortune  to  be 
able  to  send  near  your  excellency,  a  deputy  to  implore 
from  your  excellency,  the  protection  and  assistance  we 
require  for  the  defence  of  a  just  cause  and  sacred  in  its 
principles,  and  which  is  moreover  ennobled  by  the  he- 
roick  example  of  the  United  States,  over  whom  your 
excellency  has  the  glory  to  preside. 

A  series  of  extraordinary  events,  and  unexpected  chan- 
ges, which  have  taken  place  in  our  ancient  mother  country, 
have  constrained  us  not  to  make  a  formal  declaration  of  na- 
tional independence  ;  nevertheless,  our  conduct  and  pub- 
lick  papers  have  sufficiently  expressed  our  resolution* 
When  this  letter  reaches  your  excellency,  the  general  con- 
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gress  of  our  representatives  will  have  met,  and  I  can  assure 
you,  without  fear  of  being  mistaken,  that  one  of  its  first 
acts  will  be  a  solemn  declaration  of  the  independence  of 
these  provinces  of  the  Spanish  monarchy,  and  all  other 
Sovereigns  or  powers. 

In  the  mean  time,  our  deputy,  near  your  excellency, 
will  not  be  invested  with  a  publick  character,  nor  will  he 
be  disposed  to  exceed  the  object  of  his  mission,  without 
an  understanding  with  your  excellency  and  your  minis- 
ters. That  these  views  may  be  exactly  fulfilled,  1  have 
selected  a  gentleman,  who,  from  his  personal  qualities,  will 
not  excite  a  suspicion,  that  he  is  sent  by  the  government, 
invested  with  so  serious  and  important  a  commission.  He 
is  colonel  Martin  Thompson,  who,  independently  of  this 
credential,  has  the  title  which  we  are  accustomed  to  give 
to  our  deputies.  I  hope  that  your  excellency  will  be 
pleased  to  give  him  full  credit,  and  secure  for  him  all  the 
consideration  which,  in  a  like  case,  we  would  give  and  se- 
cure to  the  ministers  whom  your  excellency  may  think 
proper  to  send  to  these  provinces. 

The  said  deputy  has  it  specially  in  charge,  to  offer  to 
your  excellency,  in  my  name,  and  in  that  of  the  provin- 
ces under  my  direction,  the  profound  respect  and  particu- 
lar estimation  with  which  we  view  the  very  illustrious 
chief  of  so  powerful  a  republick.  May  your  excellency 
deign  to  receive  these  expressions,  and  to  give  us  an  oc- 
casion to  accredit  them. 

God  preserve  your  life  many  vears. 

YONO.  ALVAREZ  GREGORIO  TAGLE. 

No.  2. 

Declaration  of  Independence  of  the  Provinces  of  La  Plata^ 
communicated  by  Mr.  Aguirre  to  the  Department  of 
State,  December  24,   1817. 

We,  the  representatives  of  the  United  Provinces  of 
Rio  de  la  Plata,  in  general  congress  assembled,  invoking 
the  Supreme  Being,  who  presides  over  the  universe,  and 
calling  on  heaven,  earth,  and  mankind  to  witness  the  jus- 
tice of  our  cause;  in  the  name  and  in  virtue  of  the  au- 
thority of  the  people  whom  we  represent — 

Solemnly  declare  that  it  is  the  unanimous  will  of  the 
people  of  these  provinces  to  break  asunder  all  the  bonds 
which  unite  them  with  the  kings  of  Spain,  to  reinstate 
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themselves  in  the  enjoyment  of  the  rights  of  which  they 
have  been  deprived  ;  and  to  raise  themselves  to  the  high 
rank  of  a  free  and  independent  nation,  capable  of  giving 
themselves  such  a  government  as  justice  and  imperious 
circumstances  may  require.  Authorized  by  the  united 
provinces  in  general,  and  by  each  one  of  them  in  particu- 
lar, to  declare  and  lay  them  under  the  obligation  to  sup- 
port this  independence,  we  hereby  pledge  their  lives,  for- 
tunes, and  sacred  honour. 

Mindful  of  the  respect  due  to  those  nations  which  take 
an  interest  in  our  fate,  and  conscious  of  the  necessity  of 
declaring  the  weighty  reasons  which  have  impelled  us  to 
this  act,  we  resolve  that  a  manifest,  setting  them  forth,  be 
•immediately  made  publick. 

Given  and  signed  in  the  hall  of  our  sittings,  sealed  with 
the  seal  of  the  congress,  and  countersigned  by  our  secre- 
taries, in  the  city  of  Tucuman,  this  ninth  day  of  July, 
1S16.  F.  N.  DE  LAPRIDA,  President. 

J.  M.  SERRANO,  Secretary, 
J.  J.  PASSO,  Secretary. 

A  true  copy,      AGUIRRE. 

No.  3. 

To   the  President  of  the     United  States.      Bmnoe  Ayres^ 

January  ],   1817. 
Most  excellent  sir, — Being  placed  at  the  head  of 

these  provinces  by  the  suffrage  of  the  congress  of  its  rep- 
resentatives, and  having  had  the  honour,  on  a  former  oc- 
casion, of  offering  to  your  excellency  the  tribute  of  my 
respects,  and  at  the  same  time  of  transmitting  the  act  of 
the   declaration   of  our  independence  of  the  ancient  go- 
vernment of  the  king  of  Spain  and  his  successors,  I  profit 
of  the  present   occasion  to  notify  your  excellency  that  I 
have  ordered  colonel  don  Martin  Thompson,  the  agent  of 
this  government,  near  the  government  of  your  excellency, 
to  cease  to  exercise  the  function?  appertaining  to  his  cha- 
racter as  such.     When  first  sent  to  the  United  States,  he 
went  in  the  character  of  agent,  and   of  this  your  excel- 
lency was  apprised  by  despatches  of  the  16th  of  January 
of  the  last  year,  in  which  was  assigned  as  the  reason  for 
not  having  appointed  to  so  important  a  mission,  a  person 
of  greater  consideration  and  weight,  the  necessity  of  ob- 
viating all  suspicion  that  might  otherwise  have  arisen  con- 


STATE    PAPERS.  .  363 

cerning  its  object.  It  is  with  much  concern  that  I  have 
learned  by  the  communications  themselves,  of  our  said 
agent,  that  he  has  arbitrarily  departed  from  the  line  of 
the  duties  marked  out  for  him,  and  that,  without  having 
duly  estimated  the  honour  of  conferring  with  you,  he  has 
granted  licenses  which  are  in  direct  contradiction  with 
the  said  principles.  My  predecessor  rested  all  his  hopes 
of  a  favourable  issue  to  the  commission  given  to  Mr. 
Thompson,  on  the  generosity  and  magnanimity  of  your 
excellency  ;  and  I,  who  entertain  the  same  sentiments, 
venture  to  hope  that  suspending  for  the  present  the  ap- 
pointment of  an  agent,  we  shall  receive  proofs  of  your 
friendly  dispositions  towards  these  people  ;  but  if  your 
excellency  should  deem  it  necessary  that  a  lormal  agent 
should  be  appointed,  I  shall,  upon  the  first  intimation,  take 
a  particular  pleasure  in  making  choice  of  a  person  who 
may  be  worthy  of  the  consideration  of  the  illustrious  chief 
to  whom  he  will  be  sent. 

I  have  the  honour  to  avail  myself  of  this  occasion  to 
renew  to  your  excellency  the  sentiments  of  respect  and 
high  esteem,  which  it  is  the  boast  of  the  people  over  whom 
I  preside,  to  entertain  for  you,  and  to  ofter  you  the  like 
homage  in  my  own  name. 

May  God  preserve  you  many  years. 

J.  MARTIN  DE  PUEYRREDON. 

No.  4. 

Don    F,  Martin  de  Pueyrredon,  Supreme  Director  of  the 
Government  of  Buenos  Ay  res  ^  to  the  President  of  the  Unit- 
ed States.     Palace    of  the  Government,  Buenos  Ayres, 
■     March  5,   1817. 

Most  excellent  sir, — The  liberal  and  benevolent 
principles  which  distinguish  your  government,  induce  me 
to  believe  that  the  recent  triumphs  of  liberty  in  these 
United  Provinces  of  South  America,  will  be  heard  with 
pleasure  by  your  excellency  and  the  happy  citizens  of 
your  republick.  This  confidence,  and  the  conformity  of 
the  principles  which  actuate  the  inhabitants  of  this  hemi- 
sphere with  those  that  stimulated  the  heroick  efforts  of  the 
United  States  of  the  north  in  the  achievement  of  their  in- 
dependence, encourage  me  to  make  known  to  your  excelr 
lency  the  restoration  of  the  opulent  kingdom  of  Chili,  by 
the  patriot  forces  of  my  government. 
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The  printed  documents  which  i  have  the  honour  to  en- 
close, contain  accounts  of  the  most  memorable  events  of 
the  last  campaign.  It  was  opened  by  the  passage  of  the 
formidable  mountains  of  the  Andes  ;  and,  through  the  in- 
terposition of  Providence,  our  victorious  arms  have  given 
liberty  to  a  million  and  a  half  of  the  inhabitants  of  the 
new  world, 

I  pray  your  excellency  to  accept  the  assurance  of  ray 
respectful  consideration,  and  my  desire  to  strengthen  the 
bonds  of  union  and  mutual  interest  between  the  two  na- 
tions,    God  preserve  you  many  years  ! 

F.  MARTIN  DE  PUEYRREDON. 

No.  5. 

Commission  of  Mr,  Aguirre,  from  Chili. 
The  Supreme  Director  of  the  State  of  Chili,  &c.  &:c.  &c. 
It  being  important  to  the  maintenance   and  advance- 
ment of  the  provinces  under  my  command,  to  have   there- 
in all  those  resources  of  armament,  which,  being  useful  to 
the  army  as  well  as  to  the  navy,  may  protect  them  from 
invasion,  and  wrest  them  from  the  hands  of  the  enemies  of 
our  liberty,  I  have,  therefore,  with  a  view  to  accomplish 
the  said  object,  given  and  granted  full  power  and  authori- 
ty to  don  Manuel  de  Aguirre,  to  enter  into  and  set  on  foot 
all  such  negotiations  as  may  be  relative  to  the  purchase 
of  vessels  of  v/ar,  including  a  frigate,  completely  armed 
and  equipped;  also,  for  the  purchase  of  all  descriptions 
of  arms,  warlike  stores  and  supplies  useful  to  the  army  ; 
it  being  understood,  that  the  value  of  the  different  kinds 
which  he   is  commissioned   to  purchase  or  stipulate  for, 
and  the   transport  thereof  to  Chili,  are  to  be   fully  paid 
for,  upon  due  verification  of  the  same,  and   that,  for  the 
fulfilment  of  this  promise,  all  the  interests  of  the  publick 
fund,  and  of  the  state  of  Chili  in   general,  are   made   re- 
sponsible.    In  testimony  whereof,  I  have  ordered  the  pre- 
sent to  be  executed.     Signed  by  me,  sealed  with  the  arms 
of  this  government,  and  countersigned  by  my  minister  of 
state,  in  the  city  of  Santiago  de  Chili,  this  eighth  day  of 
March,  I  §17.  b  J' 

[Arms.]  BERNARDO  O'HIGGINS. 

Countersigned,  MIGUEL  ZANARTU, 

Minister  of  State. 
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No.   6. 

Commission  to  Don  Manuel  H.  de  Aguirre,  granted  by  the 
Supreme  Director  of  the   United  Provinces  of  South  Ame- 
rica, 
The  Supreme  Director  of  the  United  Provinces  of  South 

America. 
Inasmuch  as  it  is  necessary  to  appoint  a  person  who, 
in  the  character  of  agent  of  this  government  near  that  of 
the  United  States  of  North  America,  may  promote  what- 
ever conduces  to  the  progress  of  the  cause  in  which  these 
provinces  are  engaged,  to  their  honour,  and  the  consoli- 
dation of  the  great  work  of  our  liberty  :  therefore,  the 
necessary  qualities  of  probity,  capacity,  and  patriotism, 
uniting  in  the  commissary  general  of  war,  citizen  don 
Manuel  Hermenegildo  de  Aguirre,  I  have  appointed  him 
agent  of  this  government  near  that  of  the  United  States  of 
North  America,  granting  to  him  the  privileges,  pre-emi- 
nences, and  prerogatives  which  belong  to  the  said  title. 

In  pursuance  whereof,  I  have  given  the  present,  signed 
by  me,  countersigned  by  my  secretary  of  state  for  the  de- 
partment of  the  government  and  foreign  affairs,  and  sealed 
with  the  seal  of  the  national  arms.  Given  at  Buenos 
Ayres,  the  28th  day  of  March,  1817. 

fArms.]     JUAN  MARTIN  DE  PUEYRREDON. 
Countersigned,        GREGORIO  TAGLE, 

Minister  of  State. 

No.  7. 

Don  Bernardo  O'-Higgins  to  the  President  of  the  United 
Stales.  Santiago,  in  Chili,  April  1,  1817. 
Most  excellent  sir, — The  beautiful  kingdom  of  Chili 
having  been  re-established  on  the  12th  of  February  last, 
by  the  army  of  the  United  Provinces  of  Rio  de  la  Plata, 
under  the  command  of  the  brave  general  don  Jose  de  St. 
Martin,  and  the  supreme  direction  of  the  state  being  con- 
ferred on  me,  by  the  choice  of  the  people,  it  becomes  my 
duty  to  announce  to  the  world  the  new  asylum  Avhich 
these  countries  offer  to  the  industry  and  friendship  of  the 
citizens  of  all  nations  of  the  globe. 

The  inhabitants  of  Chili,  having  thus  reassumcd   their 
natural  rights,  will  not  hereafter  submit  to  be  despoiled  of 
their  just  prerogatives,  nor  tolerate  the  sordid  and  per- 
vot.  xii.  -47 
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nicious  policy  of  the  Spanish  cabinet.  In  its  numerous 
population,  and  the  riches  of  its  soil,  Chili  presents  the 
basis  of  a  solid  and  durable  power,  to  which  the  inde- 
pendence of  this  precious  portion  of  the  new  world  will 
give  the  fullest  security.  The  knowledge  and  resources 
of  the  neighbouring  nation  of  Peru,  which  has  resolved  to 
support  our  emancipation,  encourage  the  hope  of  the 
future  prosperity  of  these  regions,  and  of  the  establish- 
ment, on  liberal  grounds,  of  a  commercial  and  political  in- 
tercourse with  all  nations.  If  the  cause  of  humanity  in- 
terests the  feelings  of  your  excellency,  and  the  identity  of 
the  principles  of  our  present  contest  with  those  which 
formerly  prompted  the  United  States  to  assert  their  inde- 
pendence, disposes  your  government  and  people  favoura- 
bly towards  our  cause,  your  excellency  will  always  find 
me  most  earnestly  desirous  of  promoting  the  commercial 
and  friendly  relations  of  the  two  countries,  and  of  remov- 
ing every  obstacle  to  the  establishment  of  the  most  per- 
fect harmony  and  good  understanding.  God  preserve  you 
many  years.  BERNARDO  O'HIGGINS. 

No.  8. 

Translation  of  a  Lettev  from  the  Supreme  Director,  Pueyr- 

redon,  to  the  President  of  the   United  States.      April  25, 

1817. 

When  the  interests  of  sound  policy  are  in  accord  with 
the  principles  of  justice,  nothing  is  more  easy  or  more 
pleasing,  than  the  maintenance  of  harmony  and  good  un- 
derstanding between  powers  which  are  connected  by  close 
relations.  This  seems  to  be  exactly  the  case  in  which 
the  United  States  and  these  provinces  stand,  with  re- 
spect to  each  other ;  a  flattering  situation,  which  gives  the 
signal  of  our  success,  and  forms  our  best  apology. 

It  is  on  this  occasion  that  citizen  don  Manuel  Hermene- 
gildo  de  Aguirre,  commissary  general  of  war,  is  deputed  to- 
wards you  in  the  character  of  the  agent  of  this  government, 
if  his  recommendable  qualities  are  the  best  pledge  of  the 
faithful  discharge  of  his  commission  and  of  its  favourable 
issue,  the  upright  and  generous  sentiments  of  Y.  E.  are 
not  less  auspicious  to  it.  The  concurrence  of  these  cir- 
cumstances induces  me  to  hope  the  most  favourable  re- 
sults. 

I  trust,  therefore,  that  Y.  E.  will  be  pleased  to  grant  to 
the  said  citizen  Aguirre  all  the  protection  and  considera- 
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tion  required  by  his  diplomatic  rank  and  the  actual  state 
of  our  relations.  This  will  be  a  new  tie  by  which  the 
United  States  of  the  north  will  more  effectually  secure  the 
gratitude  and  affection  of  the  free  provinces  of  the  south, 

PUEYRREDON. 

No.  9. 

Don  Jose  San  Martin,  General  of  the  Army  of  the  Andes,  to 
the  President  of  the  United  States. 

Most  excellent  sir, — Charged  by  the  supreme  di- 
rector of  the  provinces  of  South  America,  with  the  com- 
mand of  the  army  of  the  Andes,  heaven  crowned  my 
forces  with  a  victory  on  the  12th  of  February  over  the 
oppressors  of  the  beautiful  kingdom  of  Chili.  The  sacred 
rights  of  nature  being  restored  to  the  inhabitants  of  this 
country,  by  the  influence  of  the  national  arms,  and  the 
efficacious  impulse  of  my  government,  fortune  has  opened 
a  favourable  field  to  new  enterprises,  which  secure  the 
power  of  liberty  and  the  ruin  of  the  enemies  of  America. 
Towards  securing  and  consolidating  this  object,  the  su- 
preme director  of  the  government  of  Chili  has  considered 
as  a  principal  instrument,  the  armament  in  these  states,  of 
a  squadron  destined  to  the  Pacifick  ocean,  which,  united  to 
the  forces  that  are  preparing  in  the  river  La  Plata,  may 
co-operate  in  sustaining  the  ulterior  military  operations  of 
the  array  under  my  command  in  South  America,  and  con- 
vinced of  the  advantages  which  our  actual  political  situa- 
tion promises,  I  have  crossed  the  Andes,  in  order  to  con- 
cert in  that  capital,  among  other  things,  the  guaranty  of 
my  government,  and  in  compliance  with  the  stipjilations, 
between  the  supreme  director  of  Chili  and  its  intimate 
ally,  to  carry  into  effect  the  plan  which  has  been  confided 
to  don  Manuel  Aguirre.  Your  excellency,  who  enjoys 
the  honour  of  presiding  over  a  free  people,  who  contended, 
and  shed  their  blood  in  a  similar  cause  to  that  in  which 
the  inhabitants  of  South  America  are  now  engaged,  will, 
I  hope,  deign  to  extend  to  the  above  named  person  such 
protection  as  is  compatible  with  the  actual  relations  of 
your  government ;  and  I  have  the  high  satisfaction  of  as- 
suring your  excellency,  that  the  arms  of  the  country  under 
my  orders,  will  not  fail  to  give  consistency  and  respect  to 
the  promises  of  both  governments.   Your  excellency's,  &c. 

JOS.  DE  SAN  MARTIN. 
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No.  10. 
Don  Caetano  Bezares  to  the  Secretary  of  State.  Palace  of 
the  Government,  Pampatar,  May  ^2,  1817 — 7th, 
The  executive  department  of  the  confederated  states 
of  Venezuela  has  charged  me  to  transmit  to  his  excellency 
the  President  of  the  United  States,  through  your  hands, 
the  annexed  copies  of  the  act  of  the  hajopy  re-establish- 
ment of  the  congress  of  Venezuela,  the  exercise  of  its 
powers,  and  other  particulars  therein  contained. 

Be  pleased,  sir,  to  lay  the  whole  before  his  excellency, 
and  assure  him  that  this  government  will  have  the  highest 
satisfaction  in  communicating  to  him  whatever  may  occur 
hereafter. 

May  heaven  preserve  your  life,  for  the  general  good  of 
mankind,  and  the  prosperity  of  your  republick. 

CAETANO  BEZARES, 
Secretary  of  State,  ad  interim. 

No.  11. 

The  President  of  the  United  States  of  Venezuela,  to  his 
Excellency  the  President  of  the  Republick  of  the  Jforth, 
communicating  the  rc-establishment  of  the  Federative  Go- 
vernment of  the  Provinces  of  Costa  Firme  {the  Main.) 
Federal  Palace,  Pampalar^  Port  of  Nczo  Sparta,  May  21, 
1817. — Seventh. 

Most  excellent  sir, — The  fortune  of  arms,  which 
decides  the  fate  of  empires,  and  a  disastrous  combina- 
tion of  circumstances,  well  known  to  your  government, 
have  interrupted  the  progress  of  this  republick,  establish- 
ed by  a  proclamation  of  the  5th  June,  181  ],and  occasioned 
the  capitulation  of  the  26th  July,  1812,  entered  into  be- 
tween the  commander  in  chief  of  the  patriot  army,  Fran- 
cisco Miranda,  and  don  Domingo  Monteverde,  commander 
of  the  Spanish  forces,  which  compact,  shamefully  violated 
in  the  end,  has  drawn  on  Venezuela  the  signal  disasters 
which  this  country  has  yet  to  deplore,  and  of  which  you 
have  received  information  through  citizens  Scott  and  Low- 
ry.  who  were  eye  witnesses  of  those  events.  This  has 
been  followed  alternately  by  prosperous  and  adverse  for- 
tune, which  this  continent  has  experienced  since  the  year 
1812.  To  this  date  nothing  more  propitious  has  pre- 
sented itself,  llian  the  reinstatement  of  the  federative  go- 
vernment, which  was  brought  about  on  the  8th  of  the  pre- 
sent month,  in  the  city  of  San  Felipe  de  Cariaco,  within 
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the  jurisdiction  of  the  state  of  Cumana,  by  the  legal  pro- 
ceedings, which  your  excellency  may  perceive  by  re- 
ference to  the  official  documents  which,  in  the  name  of  the 
executive  department,  I  have  the  honour  of  forwarding  to 
you.  And  I  have  to  assure  your  excellency,  that  having 
w^rested  Venezuela  from  the  hands  of  the  enemies  of  her 
liberty  and  independence  in  almost  every  part  of  the  seven 
provinces  ofthe  confederation,  she  desires  nothing  more 
earnestly  than  to  extend  her  relations  with  her  brethren 
of  North  America,  identified  as  they  are  by  nature,  and 
by  political  and  republican  principles,  with  the  great  fami- 
ly of  the  south. 

Venezuela,  at  the  first  period  of  its  emancipation,  de- 
puted to  yourrepublick  two  of  its  citizens,  John  Vincente 
Bolivar,  and  Talisfero  Orea,  both  furnished  with  creden- 
tials and  competent  powers  to  transact  all  business,  and 
who  had  it  especially  in  charge  to  assure  your  excellency 
of  the  ardent  wishes  of  the  people  of  Venezuela  to  make 
such  arrangements  as  would  conduce  to  the  happiness  of 
both  nations.  The  state  of  affairs  in  Europe  at  that  pe- 
riod, retarded  the  success  which  Caraccas  promised  her- 
self by  the  acknowledgment  of  her  independence  by  the 
republick  of  the  north  ;  but  a  change  having  taken  place, 
and  a  sentiment  favourable  to  our  cause  extended  through- 
out the  continent  of  Columbia,  the  government  of  this 
people,  whom  I  represent,  does  not  doubt  that  your  excel- 
lency, taking  into  consideration  the  mutual  interests  which 
we  propose,  will  give  your  concurrence,  in  as  far  as  de- 
pends on  yourself,  towards  the  establishment  of  diplomatic 
arrangements  and  stipulations,which  citizen  Joseph  Cortes 
Madariaga  has  it  in  charge  to  open  ;  and  being  assured  of 
the  noble  qualities  attached  to  your  excellency,  I  flatter 
myself  that  our  negotiations  will  be  speedily  concluded. 

The  executive  department  has  the  honour  to  tender  to 
your  excellency,  &c.       FRSO.  ZAVIER  DE  MAYZ, 

President  pro  tempore. 

City  of  San  Felipe  de  Cariaco,  May  8,  1817. 

His  excellency  general  Santiago  Marino,  second  in  com- 
mand of  the  republick,  having  by  note  called  upon  the 
following  persons,  to  assemble  in  a  meeting,  namely,  his 
excellency  admiral  Luis  Brion,  commander  of  the  naval 
forces,  the  intendant  general  Antonio  Zea,  Joseph  Cortes 
Madariaga,  canon  of  the  holy  church  of  Caraccas,  Jaco- 
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bo  Xavier  Mays,  who  acted  as  president  of  the  executive 
department  at  the  time  of  the  recess  of  the  congress  of 
Venezuela,  Francisco  Xavier  de  Alcala,  Diego  Valenilla, 
Diego  Antonio  Alcala,  Manuel  Ysaba,  Francisco  de  Paula 
Naval,  Diego  Bautista  Urbanesa,  and  Manuel  Maneyro, 
he  thus  addressed  them  : 

"  Citizens, — Never  have  I  experienced  greater  satis- 
faction than  on  the  present  occasion,  in  seeing  you  truly 
reunited  to  deliberate  on  the  most  proper  measures  to  be 
adopted  for  the  safety  of  our  country,  under  such  extraor- 
dinary political  events  which  have  induced  our  illustrious 
compatriot,  Jose  Cortes  Madariaga,  to  attend  as  supreme 
chief,  in  whose  name,  and  at  whose  request,  I  have  the 
honour  of  addressing  you,  as  second  in  command. 

The  above  honourable  citizen,  Jose  Cortes  Madariaga, 
here  present,  will  explain  to  you  his  sentiments  and  rea- 
sons ;  and  you  will  be  able  to  judge  for  yourselves,whether 
they  be  not  of  such  weight  as  to  induce  you  to  institute 
immediately  a  provisional  government,  without  calling  to- 
gether deputies,  whose  election  cannot  be  effected  soon 
enough,  in  consequence  of  the  state  of  commotion  and  war 
in  which  our  country  is  placed. 

•  No  one  can  be  ignorant,  that,  in  all  its  reverses,  our  re- 
publick  has  not  had  a  firmer  supporter  or  a  warmer  friend 
than  our  incomparable  patriot  and  citizen,  G.  Simon  Boli- 
var, all  whose  designs  have  been  directed  to  the  re-esta- 
blishment of  the  representative  government,  which  the 
peojjle  had  fixed  upon  as  their  fundamental  constitution, 
but  vested  with  more  energy,  force  and  unity.  This  has 
been  his  most  ardent  desire,  and  the  object  for  which  he 
has  twice  convoked  the  congress ;  the  assembling  of 
which,  as  I  have  before  observed,  has  been  retarded  by 
political  machinations  and  military  commotions.  But,  in 
consequence  of  the  extraordinary  circumstance  above  al- 
luded, I  have  thought  proper  to  do,  in  the  name,  and  at 
the  instance  of  the  supreme  chief,  what  would  be  done  by 
him  if  present;  and  that  is,  to  propose  a  provisional  go- 
vernment, conformable  to  the  constitution  decreed  by  the 
congress  of  Venezuela.  Whilst  the  deputies  to  the  new 
congress  are  reassembling,  he  will  jjroceed  to  make  such 
reforms  and  modifications  as  may  be  deemed  necessary  in 
our  political  institutions.  It  is  on  this  subject  I  wish  to 
obtain  your  sentiments  and  advice,  after  hearing  citizen 
Cortes.'' 
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Citizen  Cortes  followed,  and  observed, 

That,  animated  by  sentiments  of  friendship  and  attach- 
ment towards  the  South  Venezuelans,  and   their  noble 
compatriots,  particularly  since  the  year  12,  he  should  pass 
over  the  series  of  reverses,  in  the  course  of  which  a  mul- 
titude of  persons,  of  all  ages,  sexes,  and  professions,  who, 
by  their  numbers,  virtues,  valour,  and  wisdom,  aggrandiz- 
ed the  states  of  the  confederacy,  had  been  swept  away  by 
the  calamities  of  an  exterminating  warfare,  declared  and 
carried  on  against  us  by  our  enemies,  and  having  heard, 
through  the  most  respectable  channel  of  the  publick  ex- 
pression, that  the  time  had  arrived  when  South  America 
should  arise,  in  all  its  dignity,  and  declare  itself  in  the 
face  of  the   world,  he  had  taken  a  considerable  journey, 
and  repaired  to  this  continent  from  the  windward  islands, 
for  the  express  purpose  of  imparting  to  his  fellow  citizens 
the  favourable  tidings  which  led  him  to  hope  that  Vene- 
zuela will  be  included  in  the  common  prosperity  of  South 
America  within   the  present  year  ;  and  by  means   oi'  its 
exterior  relations,  contribute  to  the  inspiring  of  contidence 
and  establishing  its  emancipation  on  a  solid  and   per;na- 
nent  basis,  worthy  of  this  precious  portion  of  the  globe. 
He  declared,  moreover,  that  he  abstained,  through  delica- 
cy, from  making,  on  this  occasion,  certain  other  reflections, 
of  great  importance,  which  he   had  communicated  in  his 
official  correspondence  with  the  supreme  chief  of  the  re- 
publick,  to  general  Marino,  second  in  command,  and  to 
the  admiral  of  the  squadron ;  and  being  convinced  of  their 
weight  and  importance,  the  two  latter  gentlemen  had  given 
proofs  of  the  respect  with  which  they  had  received   his 
communications.     Referring   himself  to  the    president  as 
to  their  contents,  he  concluded  by  recommending  anew 
the  imperious  necessity  of  the  measure,  and  called  for  the 
prompt  establishment  of  the  government. 

The  admiral  next  addressed  the  assembly  in  the  follow- 
ing manner : 
Fellow  citizens  and  brothers, 

Nothing  has  filled  with  greater  pleasure  an  adopted  son 
of  Venezuela,  than  the  presence  of  this  respectable  as- 
sembly, called  together  by  the  second  in  command,  who 
is  vested  with  the  powers  of  the  first,  on  a  subject  so  im- 
portant to  the  salvation  of  our  country  ;  his  name  from  this 
day  will  be  immortalized,  having  complied  with  the  wishes 
of  the  sovereign  people  of  Venezuela,,  and  fulfilled  those 
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of  our  sovereign  chief.  I  felicitate  you,  brothers,  on  so 
wise  a  step,  and  I  have  the  satisfaction  of  announcing  to 
you,  for  your  own,  that  the  sacrifices  which  I  have  made 
to  this  day  in  the  service  of  my  country,  are  nothing  in 
comparison  to  what  I  pledge  myself  to  consecrate  to  it 
henceforward,  convinced  as  I  am,  that  a  government,  sta- 
ble and  energetick,  by  supporting  our  own  force,  will  like- 
wise induce  our  foreign  friends  to  extend  to  us  the  hand 
of  friendship,  and  contribute  to  the  maintenance  of  our 
liberty  and  independence.  They  are  already  well  dis- 
posed :  they  are  acquainted  with  the  integrity  of  my  prin- 
ciples :  they  know  that  I  have  not  shrunk  from  any  fatigues 
or  exertions  in  the  cause  of  Venezuela ;  and  with  the  aid 
of  the  squadron  under  ray  command,  they  only  wait  to  co- 
operate with  your  virtue,  union,  and  wisdom,  in  consoli- 
dating the  republick  and  increasing  its  respectability. 

All  the  speakers  were  of  an  unanimous  opinion  on  the 
subject  proposed,  and  demonstrated  with  great  energy, 
the  necessity  of  immediately  establishing  the  provisional 
government  proposed  by  his  excellency  ;  applauding  at 
the  same  time,  his  patriotick  determination,  and  adding, 
that  he  would  do  immortal  honour  to  the  republick,  if  he 
would  immediately  consent  to  be  installed,  and  that  they 
should  re-establish,  as  well  as  circumstances  would  admit 
of,  the  government  of  the  constitution.  They  urged,  by 
many  important  arguments,  the  political  considerations 
which  had  rendered  this  measure  indispensable  and  urgent, 
and  showed  by  the  most  solid  reasoning  and  conclusive 
references,  that  the  measure  was  conformable  to  the  unani- 
mous voice  of  the  people,  to  the  upright  and  well  known 
wishes  of  the  supreme  chief,  and  to  the  interest  of  man- 
kind. 

The  president  then  rose  and  observed. 

Approving  as  I  do  of  your  resolution,  and  believing  it  to 
be  conformable  to  the  patriotick  views  of  the  supreme 
chief,  and  to  the  sentiments  which  he  has  so  often  express- 
ed in  all  his  proclamations,  1  declare  in  the  presence  of 
the  Supreme  Being  and  of  the  people  of  Venezuela,  whom 
you  represent,  that  the  supreme  congress  of  the  republick 
is,  from  this  moment,  installed,  and  1  resign  into  your  hands 
the  supreme  authority,  which,  by  the  act  passed  at  Mar- 
garita, was  conferred  in  the  first  instance,  on  general  Si- 
mon Bolivar,  and  by  him  on  me,  acting  in  his  and  ray  own 
name,  in  virtue  of  the  republican  principles  which  we  both 
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profess,  and  which  equally  animate  all  our  friends  and 
companions  in  arms,  who  have  with  so  much  valour  and 
glory,  defended  the  holy  cause  of  liberty  and  indepen- 
dence. I  retire,  that  you  may  freely  deliberate  on  what 
may  be  most  conducive  to  the  safety  of  the  state,  request- 
ing you  only  to  hold  in  mind,  that  my  highest  ambition  is 
to  shed  my  blood  in  combating  for  the  independence  of 
my  country,  and  that  I  do  not  aspire  to,  or  desire  any  high- 
er honour  from  the  republick,  than  to  contribute,  in  favour 
of  my  friends  and  fellow  citizens,  to  the  establishment  of 
the  blessings  of  liberty. 

His  execllency  being  in  the  act  of  withdrawing  from 
the  assembly,  accompanied  by  the  admiral,  intendant,  and 
the  canon  Cortes,  called  upon  the  officer  of  the  guard  and 
ordered  him  to  place  himself  at  the  disposal  of  the  con- 
gress, the  senior  member  of  which  proceeded  to  occupy 
the  seat  of  the  president,  and  all  the  members  standing, 
the  oath  prescribed  by  the  federal  constitution,  according 
to  the  form  therein  laid  dows,  was  administered  to  them 
by  the  citizen  and  secretary  Diego  Bautista  Urbanesa, 
qualified  for  that  purpose.  They  then  entered  into  a  dis- 
cussion on  the  various  points  relating  to  the  object  for 
which  the  assembly  was  called,  and  after  deliberating  and 
agreeing  unanimously  on  all  of  them, 

The  citizen  president  read  the  following  act : 

City  of  San  Felipe  de  Cariaco^  on  the  Stk  day  of  the  month 

of  May,\Q\l. 

We,  the  representatives  of  the  United  States  of  Vene- 
zuela, Francisco  Xavier  Mays,  deputy  to  the  federal  con- 
gress for  the  state  of  Cumana,  a  member  of  the  executive 
department,  and  president  of  the  same  (in  rotation)  at  the 
time  of  its  recess  at  Valencia,  on  the  9th  of  May,  1812, 
Francisco  Xavier  de  Alcala,  Manuel  Ysaba,  Diego  Vale- 
nilla,  Francisco  de  Paula  Naval,  Diego  Antonio  Alcala, 
Diego  Bautista  Urbanesa,  and  Manuel  Maneyro, 

On  mature  deliberation,  and  with  a  free  will,  formally 
decree,  that  from  this  time  we  resume  the  constitutional 
character  and  representation,  in  the  full  and  absolute  pos- 
session of  which  we  have  been  reinstated  by  the  distin- 
guished general  Santiago  Marino,  in  the  name  of  the  su- 
jireme  chief  of  the  republick,  the  meritorious  citizen  Si- 
mon Bolivar,  and  in  his  own  person,  as  second  chief  of 
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the  state,  and  coHsequcntly  at  this  moinetit  holding  m  his" 
hands  the   reins  of  government ;  and  we  make  known  to 
all  the  people  of  the  confederacy,  and  call  upon  the  Su- 
preme Being  to  witness  the  purity  of  our  intentions,  that 
from  this  date,  the  federal  government  of  the  republick  is 
reinstated  in  its  three  departments,  legislative,  executive 
and  judicial,  for  the  requisite  despatch  of  all  business  to 
them  respectively  appertaining  ;  and  we  therefore  appoint, 
for  the  administration  of  the  executive  government,  citizen 
general  Ferdinftudo  del  Toro,  citizen  Francisco  Xavier 
Mays,  who  were  heretofore  members  of  the  said  depart- 
ment ;  also  citizens  general  Simon  Bolivar,  Francisco  Zea, 
Jose  Cortes  Madariaga,  and  Diego  Vallenilla,  it  being  un- 
derstood that  the  three  latter  shall  exercise  the  power  on- 
ly ad  interim,  until  the  honourable  citizens,  Toro  and  Bo- 
livar, now  absent,  shall  repair  to  such  city  as  may  be  de- 
signated  for  the  residence   of  the  government.     To  the 
judicial  department  we   appoint  citizens  Juan  Martinez, 
Jose  Espana,   Gaspar  Marcano,  and  Ramon  Cadiz,  the 
latter  for  the  judicial  administration.     And  as,  in  conse- 
quence of   the  weighty  and  momentous    considerations, 
which  have  determined  our  most  excellent  fellow  citizens, 
now  acting  as  chiefs  ad  interim  of  the  republick,  to  divest 
themselves  of   the  attributes  of   administration,   and  re- 
store them,  through  the  medium  of  the  government,  rein- 
stated by  the  indefatigable  zeal  of  both,  for  the  salvation 
of  the  country,  which  has  thus  recovered  its  political  rank, 
it  is  necessary,  that  a  new  oath  should  be  administered,  to 
the  functionaries   and  authorities   both  civil  and  military, 
of  the  departments  that  have  regained  their  liberty,  and  suc- 
cessively of  those  which  shall  regain  it.  And  to  begin  forth- 
with with  those  of  this  city,  I  name  and  appoint  to-morrow 
morning  at  nine   o'clock,  for  them   to  take  the  said  oath 
before  us,  and  that  proper  orders  to  all  publick  functiona- 
ries absent  in  foreign  countries,  be  given,  to  present  them- 
selves, within  the  space  of  thirty  days,  in  the  city  of  "An- 
nuuciacion,'^  the  capital  of  the  stale  of  Margarita,  which, 
under  existing  circumstances,  being  most  conveniently 
situated,  and  of  the  most  easy  and  free  access,  we  name, 
for  the  present,  the  residence  of  the  federal  government, 
with  the  faculty  of  removing  the  same  to  any  other  capi- 
tal on  the  continent  which  may  appear  most  convenient: 
and  if  it  shall  be  made  to  appear,  that  the  said  publick 
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tanctionaries  shall,  without  just  and  lawful  motives,  fail  to 
comply  with  this  summons,  they  shall,  by  that  act  itself, 
be  understood  as  having  forfeited  their  rights  of  citizen- 
ship, and  consequently  every  civil  and  military  right  in 
the  republick. 

We  finally  implore  the  mercy  of  the  Most  High,  in  the 
humble  hope  that  He  will  vouchsafe  to  protect  us,  and  we 
solemnly  declare,  in  His  presence,  and  that  of  all  the  peo- 
ple of  the  earth,  that  the  sole  object  of  our  unremitted 
endeavours  is  to  preserve,  in  the  enjoyment  of  peace  and 
liberty,  the  virtuous  remains  of  the  great  Venezuelan  fami- 
ly, saved  by  the   special  interposition  of  His  adorable 
goodness,  from  the  savage  fury  and  destruction  of  despo- 
tism :  protesting  before  Him,  that  our  determination  is, 
sooner  to  bury  ourselves  under  the  ruins  of  the  republick, 
than  to  return  to  the  slavery  and  chains  we  have  endured 
for  three  centuries,  which,  after  the  bright  example  of  our 
brethren  of  Columbia,  we  have  broken  forever.     And  be 
it  known  to  all,  that  we,  the  representatives,  who  have 
hereunto  subscribed,  are  firmly  resolved,  and  do  solemnly 
promise  and  engage,  by  all   the  most  sacred   obligations 
which  bind  in  one,  both  politically   and  morally,  to  &eal 
with  our  blood,  this  our  patriotick  resolution. 

That  this  act,  together  with  the  requisite  exposition  of 
the  motives  which  have  produced  it,  be  communicated  to 
general  Simon  Bolivar,  and  that  he  be  invited,  so  soon  as 
his  military  duties  will  permit,  to  come  and  take  possession 
of  a  station,  in  which  he  will  not  fail  to  render  the  repub- 
lick immortal  services,  and  worthy  of  his  name.     That 
certified  copies  of  this  act  be  transmitted  to  all  the  chief 
officers  of  the  departments,  both  civil  and  military,  and 
that  the  commander  in  chief  of  the  army,  and  the  admiral 
of  the  squadron,  be  notified  of  the  res-ult  of  the  proceed- 
ings of  the  federal  assembly,   that  they  may  concur  with 
the  executive  power,  in  taking  the  oath,  and  communicat- 
ing its  orders,  to  the  end,  that  the  said  oath  be  taken  both 
by  the  army  and  navy.     That  it  be  publickly  proclaimed 
in  this  city,  and  all  the  towns  of  the  federation,  and  that, 
by  publick  festivals  and  rejoicings,  the  general  joy  be  ma- 
nifested, on  the  restoration  of  the  national  sovereignty, 
under  a  formal  constitution,  which,  being  tempered  and 
modified,  agreeably  to  the  lights  of  the  age,  and  the  les- 
sons of  experience,  will  be  the  safeguard  of  our  indepen* 
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dence  and  liberty.  Whereupon  the  sitting  closed,  and 
they  signed,  namely  :  Francisco  Xavier  de  Mays,  presi- 
dent ;  Manuel  Isaba,  Diego  de  Valcnilla,  Francisco  Xavier 
Alcala,  Diego  Antonio  Alcala,  Francisco  de  Paula  Naval, 
Manuel  Maneyro,  Diego  Bautista  Urbanesa,  secretary, 
with  the  power  of  taking  the  votes.  In  the  city  of  San 
Felipe  de  Cariaco,  this  ninth  day  of  May,  one  thousand 
eight  hundred  and  seventeen,  the  federal  congress  having 
thus  reassembled,  there  appeared  before  it  the  citizens, 
the  commander  in  chief  of  the  armies  of  the  republick, 
and  commander  of  the  armed  force,  Santiago  Marino,  and 
admiral  Luis  Brion,  who,  having  taken  the  oath,  before 
the  president  and  me,  the  aforesaid  secretary,  agreeably 
to  the  form  prescribed  by  the  federal  constitution  of  Ve- 
nezuela, recognised  and  acknowledged  the  sovereign  au- 
thority vested  in  this  body,  and  other  authorities  derived 
from  it,  promising  and  engaging  to  obey  and  support  the 
federative  compact,  expressed  and  set  forth  in  the  said 
code.  In  like  manner,  the  citizen  Francisco  Xavier  Mays, 
withdrawing  from  the  presidential  chair,  and  the  citizen 
Francisco  Xavier  Alcala,  occupying  it  in  his  place,  the 
oath  was  taken  in  the  same  form  by  the  three  members 
who  are  to  enter  into  the  discharge  of  the  executive  pow- 
er, namely,  citizen  Francisco  Xavier  Mays,  Francisco 
Antonio  Zea,  and  Jose  Cortes  Madariaga,  who  were  there- 
upon invested  with  the  functions  attached  to  their  high 
office,  the  two  latter  in  the  quality  of  provisional  mem- 
bers, until  the  appearance  of  the  generals  Bolivar  and 
Toro.  And  the  assembly  having  verified  this  act,  and  ta- 
ken into  consideration  the  existing  circumstances,  declar- 
ed itself  in  a  state  of  adjournment,  to  which  the  following 
members  subscribed  their  signatures  :  Francisco  Xavier 
de  Mays,  Francisco  Antonio  Zea,  Jose  Cortes  Madariaga, 
Santiago,  Marino,  Luis  Brion,  Francisco  Xavier  Alcala, 
Diego  Valenilla,  Manuel  Ysaba,  Diego  Antonio  Alcala, 
Francisco  de  Paula  Naval,  Manuel  Maneyro,  Diego  Bau- 
tista Urbanesa,  (vocal  secretario)  secretary,  authorized  to 
take  the  votes. 

A  true  copy.  C.  BEZARES, 

Acting  Secretary  of  State. 
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No.  12. 


General  Artigas  to  James  Monroe^  President  of  the  United 
States  of  North  America.  Head  Quarters^  at  Purif  ca- 
tion, Sept.  1,  1817. 

Most  excellent  sir, — I  had  the  honour  to  communi- 
cate in  the  first  instance,  with  Mr.  Thomas  Lloyd  Halsey, 
consul  of  the  United  States  in  these  provinces,  and  1  have 
to  congratulate  myself  on  so  fortunate  an  incident.  I 
have  tendered  to  him  my'respects  atid  all  my  services  ;  and 
1  will  avail  myself  of  this  favourable  occasion,  of  present- 
ing to  your  excellency  my  most  cordial  respect. 

The  various  events  of  the  revolution,  have  hitherto  de- 
prived me  of  the  opportunity  of  according  this  duty  with 
my  wishes.  I  pray  your  excellency  to  be  pleased  to  ac- 
cept them,  now  that  I  have  the  honour  to  offer  them  to 
you  with  the  same  sincerity  that  I  strive  to  promote  the 
publick  weal,  and  the  glory  of  the  republick.  To  their 
support  are  all  my  efforts  directed,  aided  by  the  sacrifices 
of  thousands  of  my  fellow  citizens.  Heaven  grant  our 
wishes! 

In  that  event,  I  shall  renew  to  your  excellency,  still 
m>ore  warmly,  the  assurance,  &c. 

JOSE  ARTIGAS. 

No.  13. 

Mr.  Aguirre  to  the  President  of  the  United  States  of  North 
America.      Washington,  Oct.  29.  1817. 

Most  excellent  sir, — Three  centuries  of  colonial 
oppression  by  a  corrupt,  superstitious,  and  ignorant  na- 
tion, whose  obstinate  and  iniquitous  policy,  ever  has  been 
to  vilify  the  inhabitants  of  South  America,  as  being  destin- 
ed to  vegetate  in  obscurity  and  debasement  ;  (such  are  the 
expressions  of  the  viceroy  Albancos  ;)  the  violent  system 
of  keeping  them  in  ignorance  of  all  information  incompa- 
tible with  its  principles  of  colonial  dependence  ;  the  per- 
verse policy  of  denying  to  the  children  of  the  mother 
country,  and  their  lawful  descendants  on  the  American 
continent,  the  rights  of  citizens  in  the  exercise  of  a  prac- 
tical equality ;  the  exclusive  monopoly  of  commerce 
despotically  exercised,  regulated  by  the  laws  solely  in  fa- 
vour of  the  mother  country,  and  maintained  by  force,  at 
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the  price  of  the  blood  of  innocent  victims,  natives  ot*  the 
country  ;  the  black  ingratitude  with  which  it  has  conduct- 
ed itself  towards  the  capital  of  Buenos  Ayrcs,  after  hav- 
ing so  gallantly  and  energetically  defended  the  Spanish 
dominion  against  the  English  army  under  general  Beres- 
ford  in  1806,  and  the  army  of  12,000  men  of  the  same 
nation,  commanded  by  general  Whitelockein  1807;  final- 
ly, the  infamous  engagement  to  force  them  against  their 
consent,  to  submit  to  the  yoke,  which  the  emperor  Napo- 
leon, (an  instrument,  as  it  were,  of  Divine  justice  for  the 
chastisement  of  thrones)  imposed  upon  Spain,  to  avenge 
the  bloody  usurpations  of  the  empires  of  Mexico,  and 
Peru,  prepared  these  people  on  the  25th  of  May,  1810,  for 
their  separation  from  the  Spanish  nation,  already  conquer- 
ed by  the  French,  not  to  admit  the  additional  circumstance, 
that  the  inhabitants  of  these  provinces  preserved  them 
for  the  captive  king  don  Ferdinand  the  7th,  and  his  law- 
ful successors. 

On  the  restoration  of  the  king  of  Spain  to  his  throne, 
a  sufficient  time  was  afforded  to  give  him  the  opportunity 
of  correcting  his  counsels,  stating  the  grievances  and  in- 
juries he  complained  of,  and  finally  of  proposing  an  ho- 
nourable termination  of  these  differences.  Although  the 
deputy  had  not  yet  arrived  at  the  court  of  Madrid,  the  king 
had  already  despatched  his  inexorable  and  bloody  de- 
crees, and  the  expedition  under  general  Morillo  crossed 
the  seas,  to  wage  a  war  of  devastation  on  these  countries. 
The  natural  right  of  self  defence,  imposed  the  necessity 
of  taking  measures  to  repel  force  by  force.  .Hostile  ar- 
mies were  the  worst  means  which  could  be  employed  to 
bring  about  an  accommodation. 

When  the  deputy  of  the  court  of  Madrid  informed  this 
government,  that  the  king  of  Spain  insisted  on  leaving  no 
other  alternative  than  the  most  abject  submission,  and  that 
he  claimed  these  provinces,  as  the  property  of  his  crown, 
(doubtless  to  make  them  victims  to  Spanish  vengeance,*) 
then  it  was,  that  the  sovereign  congress  of  these  provin- 
ces having  assembled,  did,  in  imitation  of  the  example  of 
their  brethren  and  natural  friends  of  North  America, 
unanimously  proclaim,  in  the  city  of  Tucuman,  on  the  9th 
day  of  July,  1816,  the  solemn  act  of  their  civil  indepen- 
dence of  the  Spanish  nation,  of  the  king  of  Spain,  his 
heirs  and  successors,  and  did  swear,  together  with  the 
people  represented  by  them,  to  support  their  pt)litica1 
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emancipation  at  the  risk  of  their  lives,  fortunes,  and  ho- 
nour.     God  preserve  your  excellency  many  years. 

MANUEL  H.  DE  AGUIRRE. 

No.  14. 

Do7i  Manuel  H.  de  Agidrre  to  the  Secretary  of  State,  Wash- 
ington, Dec,  16,  1817. 

Most  excellent  sir, — Having  had  the  honour  to  in- 
form you,  in  October  last,  that  the  United  Provinces  ia 
South  America,  had  declared  themselves  free  and  indepen-> 
dent  states,  and  to  lay  before  you  the  reasons  which  sup- 
ported that  declaration,  together  with  the  object  and  cre- 
dentials of  my  mission  to  the  government  of  the  United 
States ;  the  respect  I  owe  to  the  instructions  of  my  con- 
stituents, and  the  due  discharge  of  the  trust,  with  which 
they  have  honoured  me,  now  induce  me  to  demand  of  this 
government,  the  acknowledgment  of  those  provinces,  as 
such  free  and  independent  states. 

By  my  previous  communications,  you  will  have  per- 
ceived, that  this  declaration  was  not  premature,  and  that 
the  provinces  of  Rio  de  la  Plata  abstained  from  making 
it,  whilst  it  could  have  been  attributed  to  the'  eftect  of  the 
difficulties  of  the  mother  country.  They  held  so  lofty  a 
conception  to  be  among  the  obligations  which  they  were 
about  to  contract,  on  placing  themselves  in  the  rank  of 
nations ;  and  before  they  cut  short  the  interminable  cata- 
logue of  vexations  and  patient  sufFerings,  of  which  Spa- 
nish America  offers  so  striking  an  example,  they  preferred 
exhausting  all  the  means  of  conciliation  which  prudence 
could  suggest,  and  proving  whether  their  own  conviction 
of  their  rights,  and  of  the  injuries  they  had  suffered,  would 
rise  superior  to  their  ancient  habit  of  submission  and  obe- 
dience, and  whether  they  were  able  to  surmount  the  obsta- 
cles and  embarrassments  inseparable  from  their  new  situa- 
tion. It  was  after  repeated  proofs  of  this  kind,  and  after 
uniform  results,  that  the  Congress  of  those  provinces  de- 
clared them  sovereign  states,  on  the  9th. of  July,  1816. 

Notwithstanding  all  these  proofs  and  precautions,  the 
respect  due  to  foreign  nations,  made  my  government 
anxious  farther  to  obtain  an  attitude  which  might  inspire 
greater  confidence,  before  it  asked  of  them  to  acknow- 
ledge her  as  worthy  of  the  high  rank  to  which  she  had 
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raised  herself.  During  the  space  of  six  years  previous 
to  their  declaration  of  independence,  the  forces  of  these 
provinces  had  obtained  signal  successes  on  the  eastern 
border,  having  captured  the  whole  of  the  royal  squadron, 
which  attacked  them  ;  reduced  one  of  the  strongest  places 
in  our  hemisphere,  after  a  memorable  siege,  and  made  pri- 
soners of  war,  the  strong  garrison  which  defended  it;  and 
if  victory  was  not  always  the  inseparable  companion  of 
our  arms,  in  Peru,  it  was  often  so,  and  enabled  us  to  drive 
back  the  satellites  of  tyranny,  to  a  greater  distance  from 
our  territories. 

Almost  eighteen  months  have  passed,  since  this  decla- 
ration ;  eighteen  months,  during  which   the  king's  forces 
have  had  no  other  object  in  view,  than  to  rivet  anew  the 
chains,  which  Spanish  America  had  burst  asunder,  and 
shaken  off!  If  such  an  undertaking  had  been  within  the 
power  of  Spain,  she  never  could  have  had  a  more  favoura- 
ble opportunity  than  at  present,  when  she  has  had  at  her 
disposal,  disengaged  from   any  other  calls  of  service,  an 
army  numerous   and   warlike,  and  the  aids  of  all  who  in- 
terest themselves  in  perpetuating  the  monopoly  and  sub- 
jection of  our  country.     It  is  true,  that  Spain  proceeded 
to  fit  out  an  expedition,  the  most  brilliant  that  was  ever 
employed  in  the   subjugation  of  our  continent ;  but  this 
expedition,  although  repeatedly  reinforced,  has  scarcely 
been  able  to  maintain  its  ground  with  honour,  in  a  single 
province,  consumed  as  it  has  been,  by  the  dreadful  pheno- 
mena of  nature,  and  above  all,  by  a  six  years  war,  of  the 
most  sanguinary  and   exasperated  character;  while   the 
provinces  of  Rio  de  la  Plata,  have   not  only   been  able, 
during  all  that  time,  to  preserve  the  precious  treasure  of 
their  liberty,  but  to  bestow  it,  without  foreign  aid,  on  their 
brethren  of  Chili,  and  to  force  the  king's  troops  to  retire 
towards  Peru,  which  having  been  reinforced  by  fresh  de- 
tachments, had  ventured  to  show  themselves  on  our  terri- 
tory.    It  is  under  such  circumstances,  it  is  after  having 
shown  and  proven  the  grounds  and  motives  of  its  decla- 
ration, and  the  means  it  possesses  to  support   it,  that  my 
government  has  thought  it  conformable  to  the  respect  due 
to  nations,  to  make  it  known  to  them,  and  to  solicit  their 
acknowledgment  of  its  sovereignty. 

My  government  considering  that  of  the  United  States, 
as  one  of  the  first  of  whom  it  ought  to  solicit  this  acknow- 
ledgment, believed   that  the  identity  of  political  princi- 
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pies,  the  consideration  of  their  inhabiting  the  same  hemis- 
phere, and  the  sympathy  so  natural  to  those,  who  have  ex- 
perienced similar  evils,  would  be  so  many  additional  rea- 
sons in  support  of  its  anxiety.  There  still  exist,  there  still 
preside  over  the  councils  of  the  nation,  many  of  those  who 
supported  and  sealed  here  with  their  blood,  the  rights  of 
man  ;  their  wounds,  permit  me  to  say  so,  are  so  many  power- 
ful advocates,  here,  for  the  Spanish  Americans.  The  recol- 
lection that  it  was  these  states,  who  first  pointed  out  to  us 
the  path  of  glory  ;  and  the  evidence  that  they  are  enjoying 
most  fully,  the  blessed  effects  of  liberty,  inspire  me  with  the 
conviction,  that  it  is  for  them  also  to  show,  that  they  know 
how  to  appreciate  our  efforts,  and  thereby  animate  the 
other  provinces,  who,  less  fortunate,  have  not  yet  been 
able  to  put  an  end  to  the  sanguinary  struggle. 

1  cannot  close  this  communication,  without  requesting 
you  to  make  known  to  the  President,  the  wishes  of  the 
United  Provinces  in  South  America,  and  also,  to  repre- 
sent to  him,  their  earnest  desire  to  see  firmly  established, 
between  these  states  and  those  provinces,  relations  mutu- 
ally beneficial,  suited  to  governments  and  people,  whose 
institutions  are  so  analogous,  and  all  whose  interests  in- 
vite them  to  promote  and  maintain  a  close  and  permanent 
friendship.     God  preserve  you  many  years. 

MANUEL  H.  DE  AGUIRRE. 

No.  15. 

Don  Manuel  H.  de  Agulrre  to  ihe  Secretary  of  State,  De- 
cember 26,  1818. 

Sir, — T  had  the  honour  to  inform  you  on  the  16th  of  this  , 
month,  that  the  United  Provinces  of  South  America,  hav- 
ing declared  themselves  free  and  independent,  had  made  a 
request  to  be  considered  as  such  by  these  United  States ; 
and  as  you  expressed  a  desire  in  the  conference  with 
which  you  honoured  me  the  day  before  yesterday,  to  be 
more  fully  informed  of  the  grounds  on  which  those  pro- 
vinces formed  their  request,  I  now  comply  with  your 
desire. 

In  my  said  note,  I  particularly  stated  the  circumspec- 
tion with  which  my  government  had  proceeded,  and  the 
precautions  it  had  taken  from  a  sense  of  its  own  honour, 
and  the  respect  due  to  other  nations,  before  it  required  to 
be  considered  by  them  as  a  sovereign  power.  You  were 
VOL,  XII.  49 
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pleased  to  remark  on  the  uncertainty  of  establishing  a 
new  government,  and  the  hesitation  naturally  produced  by 
such  a  request ;  and  you  preferred  that  it  should  be  de- 
layed, or  not  made,  until  all  doubt  was  removed  of  the 
real  existence  and  duration  of  their  sovereignty,  and  they 
had  given  a  pledge  to  foreign  nations  that  there  existed 
no  intention  to  commit  them  by  making  this  request. 

For  more  than  seven  years  have  these  provinces  carri- 
ed on,  alone,  an  active  and  successful  war.  The  evidences 
of  their  successes  have  been  witnessed  in  the  capture  of 
the  royal  squadron,  the  occupation  of  Montevideo,  the  nu- 
merous prisoners  of  war  who  fertilize  our  fields,  the  chas- 
tisement of  the  king's  forces  in  Peru,  and  the  recovery  of 
the  provinces  of  Chili.  Meanwhile  our  interior  organiza- 
tion has  been  progressively  improving.  Our  people  have 
made  an  essay  in  the  science  of  government,  and  have 
Bppointed  a  congress  of  representatives,  which  is  engaged 
in  promoting  the  general  weal.  A  plan  of  military  de- 
fence has  been  formed,  in  which  we  were  before  deficient, 
and  a  system  of  revenue  organized  that  has  hitherto  been 
competent  to  provide  for  our  numerous  wants  ;  finally, 
publick  opinion  is  daily  gaining  ground,  unsupported  by 
which,  the  government  would  have  been  unable  to  under- 
take the  enterprises  which  have  distinguished  it. 

The  strength  ol"  our  oppressors  diminishing,  with  the 
increase  of  our  means  of  defence  ;  their  hopes  declining 
of  longer  tyrannizing  over  us,  a  regular  system  of  govern- 
ment, the  decision  of  our  citizens,  a  competent  revenue, 
-an  organized  force  sufficiently  strong  for  the  defence  of 
the  country,  a  squadron  afloat,  a  disposable  army  in  Chili, 
and  a  second  operating  in  Peru  ;  all  this  must  surely  un- 
deceive our  enemies,  even  if  the  habit  of  authority  should 
still  flatter  them  with  hopes. 

Notwithstanding  the  professions  of  neutrality  on  the 
part  of  the  United  States  towards  the  contending  parties 
in  Spanish  America,  notwithstanding  the  indiflference,  if  I 
may  say  so,  with  wJiich  the  United  States  have  looked  on 
a  country  deluged  with  blood  by  its  tyrants,  I  would  not 
offend  you,  sir,  by  the  idea  that  you  consjder  it  necessary. 
we  should  offer  proofs  of  the  justice  of  our  cause.  The 
few  of  our  sufterings  that  have  come  to  the  knowledge  of 
foreign  nations,  have  filled  them  with  horror  and  indigna- 
tion; never  was  the  human  race  so  debased  elsewhere,  as 
we  have  been  ;  never  did  men  draw  their  swords  in  a  more 
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sacred  cause.  But  the  provinces  of  Rio  de  la  Plata  mean 
not  to  excite  the  sensibility  of  the  United  States.  They 
only  call  upon  their  justice.  The  contest  in  South  Ame- 
rica can  be  viewed  in  no  other  light  than  as  a  civil  war, 
and  I  have  proven  to  you,  sir,  the  prosperous  and  respec- 
table attitude  of  those  provinces.  Are  they  then  to  be 
thought  worthy  of  being  ranked  among  nations?  Does 
their  full  enjoyment  of  all  the  rights  of  sovereignty  for 
more  than  seven  years,  their  sucrf sses  and  present  posi-» 
tion,  give  them  a  right  to  become  one  ? 

The  apprehension  that  this  acknowledgment  might  in- 
Tolve  the  United  States  in  a  war  with  the  chief  of  the  ad-< 
verse  party,  could  not  be  justly  considered  by  my  govern- 
ment as  a  sufficient  motive  to  prevent  their  soliciting  it; 
since,  however  little  of  justice  or  prudence  may  be  found 
in  the  councils  of  the  king  of  Spain,  even  that  would  suf- 
fice to  prove  that  other  nations  have  distinct  and  fixed 
rules,  whereby  to  estimate  political  successes.  That, 
practically,  they  acknowledge  no  other  sovereign  power 
than  that  which  is  so  de  facto;  that  they  can  inquire  no 
further  without  interfering  with  the  internal  concerns  of 
other  nations  ;  and  that  when  a  nation  is  divided  into  two 
parties,  or  the  bonds  of  the  political  compact  between  the 
monarch  and  the  people,  happen  to  be  otherwise  broken, 
they  both  have  equal  rights,  and  owe  the  same  obligations 
to  neutral  nations.  It  follows,  therefore,  that  the  con- 
tending parties  in  Spanish  America  are  not  subjected  to 
different  rules. 

If  these  rules  may  sometimes  be  varied,  or  admit  of  any 
alteration,  the  exception  should  always  be  in  favour  of  the 
oppressed  against  the  oppressor.  It  is,  therefore,  strong- 
ly contended  by  many  of  the  most  celebrated  civilians, 
"that  in  all  revolutions  produced  by  the  tyranny  of  the 
prince,,  foreign  nations  have  a  right  to  assist  an  oppressed 
people  ;"  a  right  dictated  by  justice  and  generosity.  Now, 
it  cannot  be  supposed  that  the  observance  of  justice  ever 
gave  a  pretext  for  war,  to  the  party  or  nation  most  inte-^ 
rested  in  a  ditferent  conduct.  Since,  therefore,  my  go- 
vernment has  limited  its  pretensions  to  the  acknowledg- 
ment of  its  real  and  effective  sovereignty,  which  even  our 
adversary  himself,  would  not  call  in  question,  it  considers 
itself  authorized  to  take  this  step  by  the  practice  of  na- 
tions, by  publick  opinion,  and  the  sanction  of  eternal 
justice. 
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In  our  late  conference,  you  appeared  to  find  an  objec- 
tion in  the  occupation  of  Montevideo,  by  the  Portuguese 
troops.  But  if  credit  is  to  be  given  to  the  correspondence 
between  my  government  and  that  of  Brazil,  the  prin- 
cipal motive  for  this  war,  is  the  ancient  pretension  of  the 
king  of  Brazil  to  more  extensive  limits.  It  will  probably 
be  impossible  for  him  to  obtain  them,  as  one  of  our  most 
distinguished  commanders,  supported  by  the  most  ample 
resources,  is  now  engaged  in  repelling  them ;  and  'not- 
withstanding the  double  family  ties  which  now  connect 
that  sovereign  with  the  king  of  Spain,  our  national  exis- 
tence, so  far  from  being  seriously  threatened  by  the  war, 
in  that  quarter,  (La  Banda  Oriental,)  is  strengthened  by  it. 
You  also  remarked,  that  similar  pretensions  may  be  form- 
ed by  other  provinces  of  Spanish  America,  now  contend- 
ing for  their  liberties.  Would  to  heaven  that  they  all 
could  now  offer  to  this  government  the  same  proofs  of  their 
elfective  sovereignty,  and  equal  pledges  of  their  respec- 
tive preponderating  power !  Humanity  would  then  have 
much  fewer  evils  to  deplore,  and  all  America  would  exhi- 
bit a  union  people,  only  rivalling  with  each  other  in  the 
art  of  improving  their  civil  institutions,  and  extending  the 
blessings  and  enjoyment  of  social  order. 

When  I  contemplate  the  distinguished  part  the  United 
States  may  take  in  realizing  this  grand  enterprise,  and 
consider  how  much  it  is  in  their  power  to  hasten  this  hap- 
py period,  only  by  giving  an  example  of  national  justice, 
in  acknowledging  the  independence  of  those  governments, 
who  so  gloriously,  and  by  so  many  sacrifices,  have  known 
how  to  obtain  it,  my  reason  persuades  me  that  the  wishes 
of  the  United  Provinces  cannot  fail  to  be  speedily  accom- 
plished.    I  have  the  honour  to  renew,  &c. 

MANUEL  H.  DE  AGUIRRE. 

No.  16. 

Don  Manuel  H.  de  Aguirre  to  the  Secretary  of  State.   Wash- 
ington, Dec.  29,  1817. 

Sir, — It  is  painful  to  me  to  trespass  on  your  attention 
with  complaints  :  but  I  should  be  wanting  both  to  the 
trust  committed  to  me  by  my  government,  and  my  duty  to 
my  country,  if,  after  being  informed  of  the  purport  and  ef- 
fect of  the  law,  passed  on  the  3d  of  March  last,  for  the 
more  effectual  preservation  of  the  neutral  relations  of  the 
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United  States,  I  did  not  represent  to  you,  that  its  effect* 
bear  hard  only  on  those  who  are  struggling  for  the  inde- 
pendence of  Spanish  America. 

By  the  law  and  usages  of  nations,  neutrals  are  forbid- 
den, if  I  am  not  mistaken,  to  afford  any  active  aid  to  any 
of  the  contending  parties  ;  to  sanction  any  law  granting 
or  refusing  privileges  to  one,  which  are  not  at  the  same 
time  effectually  granted  or  refused  to  the  other ;  and  in 
fine,  to  change  their  commercial  or  other  regulations,  so 
as  to  improve  the  condition  of  the  one,  to  the  exclusion 
of  the  other. 

If,  on  comparing  the  above  mentioned  law  with  this 
doctrine,  and  observing,  that  whether  we  look  to  the  time 
of  its  enactment  or  the  period  of  its  duration,  it  could  only 
be  applicable  to  the  contest  now  carrying  on  in  South 
America,  we  cannot  but  be  surprised  that  it  tends  so  di- 
rectly to  injure  those  who  are  defending  themselves  against 
the  most  horrible  tyranny  ;  and  not  only  prohibits  the 
irregularities  arising  from  the  deficiency  of  measures  to 
preserve  a  strict  neutrality  ;  but  also  prohibits  or  subjer  ts 
to  bonds  amounting  to  a  prohibition,  the  exportation  of 
arms  and  ammunition,  or  any  other  mercantile  operation, 
which  may  be  considered  as  calculated  to  aid,  or  in  any 
manner  to  co-operate  in  any  measure  of  hostility. 

If  you  permit  me,  sir,  to  point  out  the  effect  of  that  law 
upon  those  provinces,  which,  although  engaged  in  the 
same  cause  with  those  of  the  Rio  de  la  Plata, -are,  not- 
withstanding, under  distinct  governments,  I  would  observe 
that  their  state  of  defence  is  much  inferior  to  that  of  the 
enemy  ;  that  some  of  them,  perhaps,  have  not  the  means 
of  increasing  it,  if  the  nearest  neutral  nation  shuts  tlieir 
markets  against  them ;  and  that  the  law  which  subjects 
them  to  the  impossibility,  or  increases  the  difficulty  of  aug- 
menting their  means  of  defence,  has  a  direct  tendency  to 
promote  their  subjugation.  The  unequal  effects  of  this 
law  are  still  more  evident,  if  we  consider,  that  while  it 
immediately  deprives  several  of  those  provinces  of  the 
most  essential  supplies,  it  allows  their  enemies  to  draw 
supplies  from  hence,  without  which  their  troops  could  not 
move  a  step.  It  cannot  be  possible,  that  in  refusing  all 
manner  of  aid  to  those  who  are  engaged  in  our  bloody 
struggle,  the  United  States  should  so  far  restrict  their  com- 
merce as  to  prohibit  the  exportation  of  provisions. 

1  shall  abstain  from  calhng  your  attention  to  conse- 
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quences  still  more  injurious,  resulting  from  such  a  prece- 
dent; but  I  cannot  avoid  observing,  that  the  fourth  section 
of  the  law  in  quP'=5tion,  is  evidently  favourable  to  the  king 
of  Spain  exclusively,  if  we  attend  to  the  time  and  circum- 
stances when  it  passed. 

I  Confidently  rely,  sir,  on  your  laying  before  the  Presi- 
dent, the  subject  of  the  present  complaint,  which  nothing, 
but  the  necessity  of  the  case,  has  compelled  me  to  make, 
and  also  on  your  submitting  to  him,  that  in  our  present 
struggle,  we  not  only  defend  the  rights  of  mankind,  and 
the  best  interests  pf  civilized  society,  but  that  we  are  con- 
tending for  [be  preservation  of  our  families  and  for  our 
existence.     God  preserve  you  many  years  ! 

MANUEL  H.  DE  AGUIRRE. 

No.  17. 

Don  Manuel  H,  de  Aguirre  to  the  Secretary  of  State.     Citi/ 
of  Washington,  January  6,  1318. 

Sir, — In  the  last  interview  with  which  you  honoured 
me  a  few  days  ago,  you  were  pleased  to  state,  that  the 
act  of  the  acknowledgment  of  the  independence  of  the 
United  Provinces  in  South  America  ought  to  be  reduced 
to  a  formal  treaty  between  the  two  independent  govern- 
ments, as  was  practised  in  the  case  of  the  treaty  of  amity 
and  commerce  between  the  United  States  and  his  most 
christian  majesty,  in  1778. 

Not  considering  myself,  in  truth,  sufficiently  authorized 
by  my  government,  to  treat  with  that  of  the  United  States, 
in  special  terms,  I  then  had  the  honour  to  explain  to  you 
that  my  powers  did  not  extend  so  far ;  but  keeping  in  view 
the  spirit  and  object  of  my  commission,  (as  appear  by  the 
credentials  now  in  your  possession)  namely,  "  to  promote 
as  far  as  may  be  the  honour  and  consolidation  of  the  cause 
in  which  these  provinces  are  now  engaged  ;"  and  it  appear- 
ing evident,  on  the  other  hand,  to  be  the  intention  and  desire 
of  the  said  sovereign  congress  closely  to  connect  them- 
selves, by  direct  relations  of  mutual  friendship  and  com- 
merce, with  these  United  Slates,  I  have  not  the  least  hesi- 
tation to  assure  you,  that  I  consider  myself  fully  authoriz- 
ed by  my  government  to  enter  into  a  negotiation  with  that 
of  the  United  States,  on  the  general  basis  of  a  reciprocal 
amity  and  commerce. 

I  have  the  honour  to  renew,  &c. 

MANUEL  H.  DE  AGUIRRE, 
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No.  18. 

Don  Manuel  H.  de  Aguirre  to  the  Secretary  of  State.   Wash- 
ington City,  January  16,  1818. 
Sir,— I  had  the  honour,  in  my  interview  with  you  on 
the  13th  of  this  month,  to  state  to  you  the  light  in  which 
the  invasion  of  one  of  the  United  Provinces  by  the  troops  of 
the  king  of  Portugal  was  viewed  by  my  government,  there- 
by violating  the  neutrality  which  they  had  bound   them- 
selves to   maintain   conjointly   with   my   government.     I 
likewise  deemed  it  fit  to  inform  you,  that  this  act  of  inva- 
sion by  a  neutral  nation,  for  the  purpose  of  dismembering 
the  integrity  of  the  territory  of  Spanish  America  within  its 
lawful  limits,  was  considered  by  the  councils  of  ray  govern- 
ment as  an  act  of  hostility  between  the  nations  at  variance, 
and  that  on  this  principle  they  had  regulated  their  conduct 
towards  the  king  of  Portugal. 

In  the  same  conference,  I  had  the  satisfaction  to  repre- 
sent to  you,  that  the  trade  and  communication  between 
the  provinces  of  Rio  de  la  Plata  and  the  United  States, 
had  no  other  basis  than  a  decree  of  the  government  of 
those  provinces,  by  which  a  free  trade  is  granted  to  fo- 
reign nations,  in  consequence  of  the  imperious  circum- 
stances of  the  mother  country  in  the  years  1808  and  1809, 
and  by  which  that  government  reserved  the  right  of  limit- 
ing its  duration,  on  the  termination  of  the  urgency  of 
the  case. 

In  the  note  which  I  previously  had  the  honour  to  ad- 
dress you,  I  considered  it  my  duty  to  express  the  sincere 
and  earnest  desire  of  my  government  to  establish  recipro- 
cal and  close  relations  of  amity  and  commerce  with  the 
United  States  ;  and  you  will  now  permit  me  to  request  you, 
sir,  that  in  making  the  President  acquainted  with  these 
loyal  sentiments,  you  will  also  inform  him,  that  it  is  equal- 
ly its  desire  to  establish  a  solid  and  lasting  friendship,  in 
orler  that  the  consequent  predilection  may  have  its  full 
effect  on  the  communication  and  trade  between  both  coun- 
n-ies^     Our  Lord  preserve  you  many  years. 

MANUEL  H.  DE  AGUIRRE. 
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MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  THE 
HOUSE  OF  REPRESENTATIVES,  RELATIVE  TO  THE  OCCU- 
PATION   OF    AMELIA    ISLAND.       MARCH    25,    1818. 

I  TRANSMIT  to  the  House  of  Representatives,  in  com- 
pliance with  their  resolution  of  March  the  20th,  such  infor- 
mation, not  heretofore  communicated,  as  is  in  the  posses- 
sion of  the  Executive,  relating  to  the  occupation  of  Amelia 
Island.  If  any  doubt  had  before  existed  of  the  improper 
conduct  of  the  persons  who  authorized,  and  of  those  who 
were  engaged,  in  the  invasion,  and  previous  occupancy  of 
that  island  ;  of  the  unfriendly  spirit  towards  the  United 
States  with  which  it  was  commenced  and  prosecuted,  and 
of  its  injurious  effect  on  their  highest  interests,  particularly 
by  its  tendency  to  compromit  them  with  foreign  powers, 
in  all  the  unwarrantable  acts  of  the  adventurers,  it  is  pre- 
sumed that  these  documents  would  remove  it.  It  appears 
by  the  letter  of  Mr.  Pazos,  agent  of  commodore  Aury,  that 
the  project  of  seizing  the  Floridas,  was  formed  and  exe- 
cuted, at  a  time,  when  it  was  understood  that  Spain  had 
resolved  to  cede  them  to  the  United  States,  and  to  prevent 
such  cession  from  taking  effect.  The  whole  proceeding, 
in  every  stage  and  circumstance,  was  unlawful.  The  com- 
mission to  general  M'Gregor,  was  granted  at  Philadelphia, 
in  direct  violation  of  a  positive  law,  and  all  the  measures 
pursued  under  it,  by  him,  in  collecting  his  force,  and  di- 
recting its  movements,  were  equally  unlawful.  With  the 
conduct  of  these  persons  I  have  always  been  unwilling  to 
connect  any  of  the  colonial  governments,  because  I  never 
could  believe  that  they  had  given  their  sanction  either  to 
the  project,  in  its  origin,  or  to  the  measures  which  were 
pursued  in  the  execution  of  it.  These  documents  confirm 
the  opinion  which  I  have  invariably  .entertained  and  ex- 
pressed in  their  favour.  JAMES  MONROE. 

List  of  Papers  transmitted  with  the  Message  of  the  Presi- 
dent to  the  House  of  Representatives,  in  pursuance  of  their 
Resolution  of  the  20th  March,  in  relation  to  the  Occupa- 
tion of  Amelia  Island. 

Extract  of  a  letter  to  a  gentleman  in  the  district  of  Co- 
lumbia, dated  Baltimore,  30th  Julv.  1817.  with  an  enclo- 
sure,  being 
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Copy  of  a  letter  from  sir  Gregor  M'Gregor,  to  a  gen- 
tleman in  Baltimore,  dated  Fernandina,  17th  July,  1817. 

The  same  to  the  same,  dated  at  Nassau,  N.  P.  27th 
December,  1817,  with  an  enclosure,  being 

Extract  of  a  proclamation. 

Extract  of  a  letter  to  the  Secretary  of  State,  dated  24th 
December,  1817,  with  an  enclosure,  being 

Directions  for  sailing  into  Tampa  Bay. 

Extract  of  a  letter  to  the  same,  dated  13th  January, 
1818,  with  enclosures,  being 

Directions  for  sailing  into  Tortola. 

Translation  of  letter  of  marque,  and  of  naturalization, 
granted  by  sir  Gregor  M'Gregor. 

Extract  of  a  letter  to  the  same,  dated  19th  January, 
1818. 

Major  J.  Bankhead,  and  commodore  J.  B.  Henley,  to 
the  President,  dated  Fernandina,  20th  January,  1818. 

Don  Vicente  Pazos,  to  the  Secretary  of  State,  dated  8th 
February,  1818. 

Don  Luis  de  Aury,  to  the  President  of  the  United  States, 
dated  Fernandina,  23d  December,  1817. 

Memorial  of  don  Vicente  Paaos,  to  the  President,  dated 
Washington,  7th  February,  1818. 

Documents  communicated  with  the  foregoing  memorial. 

1.  Commission  of  sir  Gregor  M'Gregor — translation. 
Letter  from  don  Luis  de  Clemente,  to  don  Vicente  Pa- 
zos, dated  Philadelphia,  15th  January,  1818. 

2.  Don  Luis  de  Aury  to  don  Jose  Manuel  de  Herrera, 
dated  Galvezton,  21st  July,  1817. 

Commissions  and  employments  of  don  Luis  Aury,  certi- 
fied by  don  Vicente  Pazos,  Washington,  7th  Feb.  1818. 

3.  Report  of  the  committee  appointed  by  the  assem- 
bly of  Amelia  Island,  dated  Fernandina,  12th  November, 
1817. 

4.  Certificate  of  sundry  inhabitants  of  St.  Mary's,  Geor- 
gia, dated  19th  December,  1817. 

Certificate  of  B.  Lewis  of  the  same  place,  dated  20th 
December,  1817. 

Certificate  of  James  Monk,  of  same  place  and  date,  the 
whole  attested  by  H.  Johnson,  clerk  of  the  House  of 
Representatives. 

The  Secretary  of  State  to  don  Vicente  Pazos,  dated 
5th  March,  1818. 
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Extract  of  a  Letter  to  a  Gentleman  in  the  District  ofColuni' 
bia.     Baltimore,  July  30,  1817. 

The  enclosed  reached  me  this  evening.  Allow  me  now 
to  relate  in  detail  the  particulars  of  my  intercourse  with 
General  M'Gregor,  whilst  in  this  citj,  in  regard  to  his 
objects. 

The  day  after  his  arrival  here,  he  sought  an  interview 
with  me,  through  Mr. ,  at  my  house,  where  he  continu- 
ed to  visit  me  almost  daily,  during  a  residence  of  about 
two  months.  At  first,  he  was  impenetrably  reserved  and 
circumspect ;  vainly  endeavouring  to  collect  funds  without 
venturing  to  communicate  to  those  from  whom  he  desired 
to  command  them,  the  specifick  point  on  which  his  propos- 
ed expedition  was  to  operate.  After  some  days,  he  told 
me,  apparently  with  much  candour  and  solicitude,  that  as 
he  believed  I  possessed  the  confidence  of  the  government, 
he  would  confide  to  me  his  plans  and  intentions. 

At  several  times,  he  desired  me  to  bear  in  mind  our 
conversations,  and  requested,  should  events  make  it  neces- 
sary, that  is,  should  he  succeed  in  getting  a  foot  hold,  that 
I  would  communicate  them  substantially  to  the  govern- 
ment. 

He  declared  his  object  to  be,  in  the  first  place,  to  take 
possession  of  Amelia.  Thence  to  wrest  the  Floridas  from 
Spain,  when  he  should  immediately  call  on  the  inhabitants, 
by  proclamation,  to  designate  some  of  their  most  respec- 
table fellow  citizens  to  form  a  constitution  on  the  model 
of  some  of  the  adjoining  states.  That  so  far  as  it  might 
depend  on  him,  he  would  encourage  the  existing  disposi- 
tion of  the  people  in  that  section  "to  confederate  with  the 
United  States  ;  leaving  it  to  the  will  and  policy  of  this 
(our)  government,  and  to  political  circumstances,  as  they 
might  arise,  to  indicate  tlie  most  favourable  titne  for  their 
admission  into  the  union.  That,  in  the  mean  time,  he 
would  endeavour  to  hold  them  as  the  most  eligible  depot 
to  collect  and  organize  the  supplies  necessary  to  the  estab- 
lishment of  South  American  independence.  In  connex- 
ion with  that  great  object,  he  was  inclined  to  view  the 
temporary  possession  of  the  Floridas,  under  a  provisional 
government,  as  of  the  highest  importance  and  utility. 

He  was,  moreover,' of  opinion,  that  it  would  be  compati- 
ble with  the  best  policy  of  the  United  States,  under  the 
explanations  here  given,  to  connive  at  the  occupation  of 
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them  (Floridas)  by  a  patriot  force ;  because,  in  that  way, 
the  patriots  might  have  access  to  the  resources,  and  profit 
of  the  enterprising  spirit  of  this  country,  without  necessa- 
rily involving  a  j)ositive  violation  of  any  of  our  strictly 
neutral,  or  pacifick  obligations. 

To  any  complaint  from  Spain,  he  thought,  we  might  suf- 
ficiently answer,  that  we  were  not  responsible  for  any  ope- 
rations  conducted   beyond  our  jurisdiction,  in  a  territory 
claimed  by  her.     Thus,  he  was  of  opinion,   that  our  go- 
vernment might  be  relieved  from   the  embarrassment  re- 
sulting from  the  uncontrollable  propensity  of  our  citizens, 
acting  under  motives  of  cupidity,  (or  others  more  honour- 
able,) to  embark  in   the  contest   between  Spain  and  her 
colonies,  in  favour  of  the   latter,   without    paying,   in  all 
cases,  a  decent  regard  to  the   requirements  of  existing 
laws.     That,  in  this  way,  we  might  enjoy  the  satisfaction 
of  seeing  that  assistance  rendered  to  the  patriots  indirect- 
ly, which  are  forbidden  to  be  directly  oft'ered  by  our  ac- 
tual relations  with  Spain.     I   warned  him,  that  he  would 
have   to  encounter  the  suspicion  of  subserviency  to  the 
views  of  Great  Britain,  which,  if  entertained  by  our  go- 
vernment, on  the  ground   of  strongly   indicative  circum- 
stances, ought,  and  would  prove  fatal   to  his  enterprise  ; 
against  which  he  urged,  that  nature-  had  so  obviously  de- 
creed the  Floridas  to  the  United  States,  on  their  passage 
from  the  hands  of  Spain,  that  all  apprehension  of  an  at- 
tempt to  hold  them  by  any  other  power,  must  be  rebutted 
by  the  gross  and  manifest  folly  of  such  an  undertaking  : 
unless  as  a  pretext  for  gratifying  a  previous  disposition 
to  engage  in  a  war  with  the  United  States,  for  some  other 
object — the  holding  of  the  Floridas  not  being  an  attaina- 
ble one. 

In  these  views  and  opinions,  he  hoped  the  government 
of  the  United  States  would  coincide  with  him,  at  least  so 
far  as  not  interpose  any  obstacles — a  measure  to  which 
heconceived  them  not  invited  by  any  sound  view  of  the 
interests  of  the  country,  much  less  by  any  sense  of  obliga- 
tion to  Spain,  to  aid  in  preserving  the  integrity  of  her  pos- 
sessions. 

[Enclosed  in  the  foregoing  Letter.] 
Head  Quarters,  Fernandina,  July  7,  1817. 

Mv  DEAR  SIR, — Long  before  you  receive  this,  you  will 
have  learnt  the  capture  of  this  place  j  1   have  therefore 
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now  to  request,  that  you  will  do  me  the  favour  you  pro- 
mised me  at  Baltimore ;  that  is,  to  communicate  to  your 
government  my  views  in  taking  possession  of  this  place.  I 
shall  look,  with  impatience,  for  your  answer  ;  and  I  trust 
you  will  not  attribute  my  silence  to  any  other  motives 
than  the  true  one — a  want  of  time,  and  a  multiplicity  of 
business. 

Any  news  or  information  that  you  have,  relative  to  our 
affairs,  I  trust  you  will  do  me  the  favour  of  sending  me, 
and  that  I  shall  at  least  have  two  of  your  letters  to  my  one. 
I  trust  every  thing  will  go  on  well  here,  although  some  of 
my  materials  are  not  of  the  best  description  ;  but  this  I 
must  expect,  when  I  consider  that  they  are  taken,  at  ran- 
dom, from  a  populous  sea  port  town  :  they  appear  to  be 
much  fonder  of  money  than  military  fame  and  glory;  but 
probably  after  a  victory  or  two,  they  will  feel  themselves 
inspired  with  more  martial  sentiment.     I  remain,  &;c. 

GREGOR  M'GREGOR. 

From  the  Same  to  the  Same.     J^assau,  Kew   Providencej 
December  27,  1817. 

Mv  DEAR  SIR, — I  regret  that  I  have  not  had  an  oppor- 
tunity of  answering  your  kind  letter  which  I  received  at 
Amelia.  I  have  not  time  to  tell  you  all  the  reasons  that 
induced  me  to  leave  Amelia,  but  I  trust  you  have  foreseen 
them.     I  think  you  won't  blame  me  for  not  accepting  of 

assistance  from  a  set  of whom  it  would  not  have 

done  me  honour  to  be  connected  with.  I  have  endeavour- 
ed again  to  realize  the  plans  we  have  so  often  thought  and 
talked  of.  I  trust  the  persons  I  have  employed  will  not 
disgrace  the  cause  of  South  America.  You  know  my  ob- 
jects, and  1  am  afraid  1  am  unjustly  blamed  for  the  ac- 
tions of  those  that  have  come  after  me.  The  scripture 
says  "  that  the  sins  of  the  forefathers  shall  be  visited  upon 
their  children."  I  trust  the  congress  will  not  visit  the 
sins  of  the  progeny  upon  their  father.  On  the  other  side, 
you  have  the  extract  of  a  proclamation  about  to  be  pub- 
lished by  the  person  in  charge  of  making  the  settlement. 
I  leave  this  to-day  for  England  to  arrange  my  private  af- 
fairs, which,  from  the  many  years  that  I  have  been  in 
South  America,  have  not  improved  by  my  absence :  my 
family  remain  here  till  my  return; 

Pray  remember  me  to  all  those  that  ask  for  me,  but  par- 
ticularly to and  his  family.     I  will  write  you  from 
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Europe,  and  trusting  that  you  will  not  altogether  forget 
me,  &c.  GREGOR  M'GREGOR. 

P.  S.  If  you  write  me,  pray  send  to  the  care  of  Messrs. 
Hayes  and  Story,  merchants,  Liverpool.  M. 

Extract  of  Proclamation, 
"  Inhabitants  of  the  Floridas  !  I  expect  soon  to  see 
general  M'Gregor  among  you  again  ;  he  was  animated  by 
a  sincere  wish  for  your  happiness,  and  only  desired  to  see 
you  free  from  the  yoke  of  Spain,  in  order  that  you  might 
legislate  for  yourselves.  He  was  aware,  that  neither  the 
population,  nor  the  extent  of  the  country,  were  such,  as 
to  make  it  desirable  for  you  to  remain  long  as  an  indepen- 
dent government,  and  that  it  was  most  advisable  to  solicit 
o£  your  own  free  will  and  accord,  your  incorporation  with 
some  other  state,  that  might  be  able  and  willing  to  pro- 
tect you." 

Extract  of  a  Letter  to  the  Secretary  of  State,  dated  Decem- 

cember  24,  1817. 

"  I  YESTERDAY  obtained  from  some  of  my  friends,  the 
enclosed  paper,  which  I  lose  no  time  in  transmitting  to 
you,  for  the  information  of  the  government.  My  friends 
who  presented  it,  assure  me  it  is  the  handwriting  of  gene- 
ral M'Gregor,  written  in  their  presence,  at  Amelia  Island, 
about  the  last  of  August,  or  first  of  September  last;  but 
on  comparing  it  with  his  signature  to  a  commission  for  an 
armed  vessel,  which  was  shown  me,  I  thought  the  hand- 
writing diflfered,  though  I  cannot  doubt  the  veracity  of  my 
informants.  Woodbine  was  present  when  this  paper  was 
given,  together  with  the  signals  mentioned  therein,  which 
signals  I  have  seen,  and  can  obtain  a  copy  of  them,  if  ne- 
cessary. 

My  informants,  I  have  no  doubt,  are  possessed  of  as 
much  information  of  the  views  and  plans  of  M'Gregor  and 
Woodbine,  as  any  persons  in  the  United  States.  They 
are  gentlemen  of  respectability  and  integrity,  and  have 
kept  the  affair  a  secret  till  this  time,  but  on  finding  that 
the  President  had  ordered  possession  to  be  taken  of  Ame- 
lia Island,  they  have  thought  it  their  duty,  as  good  citi- 
zens, to  communicate  to  me,  for  the  information  of  the  go- 
vernment, the  facts  within  their  knowledge. 

The  informants  went  to  Amelia  Island,  in  the  month  of 
August  last,  with  a  fine  brig  partly  armed  apd  manned  at 
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sea,  for  the  purpose  of  trying  their  fortunes  with  the  pa- 
triots so  called.  When  they  arrived  there,  they  found 
things  in  a  very  bad  way,  M'Gregor  and  sheriff  Hubbard 
were  in  a  high  quarrel.  Hubbard  having  busied  himself 
among  the  people  and  soldiers,  in  persuading  them  that 
M'Gregor  was  too  arbitrary  in  his  government ;  and  the 
general  having  expended  all  his  money,  it  was  not  difficult 
for  Hubbard  to  persuade  him  that  his  family  and  person 
were  not  safe  on  the  island.  So  M'Gregor  took  his  fami- 
ly on  board  Hubbard's  vessel,  the  Morgiana  ;  he  being 
then  completely  in  Hubbard's  power,  attempts  were  made 
to  extort  from  him  the  necessary  delegation  of  powers  for 
carrying  on  the  government  without  him.  At  this  time, 
my  neighbours  visited  the  general  on  board  the  Morgiana, 
and  seeing  his  interesting  family  thus  detained  on  board 
an  armed  vessel,  full  of  lawless  men,  Mrs.  M'Gregor  being 
far  advanced  in  pregnancy,  they  remonstrated  with  Hub- 
bard, and  finally  obtained  the  release  of  the  general  and 
his  family,  and  took  them  on  board  their  own  vessel,  and 
gave  up  their  cabin  to  them. 

Their  vessel  was  then  christened  the  M'Gregor,  and 
received  the  commission  which  I  have  seen,  and  which  is 
now  here. 

They  sailed  from  Amelia,  in  September,  in  company 
wilh  a  schooner  belonging  to  Woodbine,  he  being  on 
board.  Sometime  after  they  had  got  to  sea,  general 
M'Gregor  and  family  were  put  on  board  the  schooner  with 
Woodbine,  and  steered  for  New  Providence,  and  the 
M'Gregor  sailed  for  Rhode  island,  under  pretence  of  get- 
ting supplies  otF  the  coast.  On  her  arrival  off  Block  island, 
the  crew  were  discharged,  the  commission  taken  on  shore, 
and  the  voyage  abandoned  ;  and  the  brig  sailed  for  Tene- 
rifte  with  a  small  crew. 

From  what  has  been  written,  it  may  readily  be  suppos- 
ed, that  my  friends  had  an  opportunity  of  learning  some- 
thing of  the  plan  of  future  operations  of  M'Gregor  and 
Woodbine,  and  they  believe  it  to  be  as  follows:  Wood- 
bine persuaded  M'Gregor,  that  he  could  find  friends 
and  funds  in  New  Providence,  and  that  a  British  regi- 
ment had  lately  been  disbanded  there,  that  they  would 
pick  up  as  many  of  the  soldiers  as  possible,  and  with 
what  negroes  and  others  they  could  gather,  would  make 
a   tolerable    force.      'J'hey  were  then   to   sail    for  Tarn- 
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pa  Bay,  a  fine  harbour  to  the  north  westward  of  cape 
Florida,  where  they  were  to  be  joined  by  1500  Indians, 
ah'eady  engaged  to  Woodbine,  and  invade  Florida  from 
that  poi-nt ;  they  are  then  to  march  across,  and  attack  St. 
Augustine. 

The  reasons  for  abandoning  the  east  side  of  Florida, 
were  the  impracticability  of  cutting  off  supplies  from  St. 
Augustine  by  land,  and  it  being  too  near  the  United  States. 
Whereas,  at  the  other  side,  they  calculate  to  land  without 
opposition,  and  march  through  a  friendly  country,  that 
will  afford  them  ample  supplies,  as  they  say,  till  they  come 
near  to  St.  Augustine ;  they  can  then  invest  it,  and  by 
cutting  offall  the  communication  with  the  country,  the  Spa- 
niards will  abandon  it,  as  they  think.  I  am  assured  that 
M'Gregor  left  no  authority  with  any  one  to  hold  the  island 
for  the  patriots.  One  of  my  neighbours  was  employed  by 
colonel  Irwin,  to  negotiate  with  M'Gregor  for  such  autho- 
rity, which  the  general  absolutely  refused  to  give,  leaving 
him  his  commission  only.  His  difference  with  Hubbard 
was  such,  that  he  would  not  give  him  a  commission  for  the 
Morgiana  as  a  privateer,  contending  that  she  ought  to  be 
a  government  vessel." 

[Enclosed  in  the  Letter  of  December  24,  1817.] 
The  vessels  must  be  at  Tampa  Bay,  commonly  called 
Espiritu  Santo.  1  calculate  to  be  at  Tampa  Bay,  by  the 
latter  end  of  April,  or  the  first  day  of  May,  1818.  There 
are  three  bars,  the  northernmost  bar  is  the  best,  hav- 
ing five  fathom  water;  keep  on  the  larboard  shore  going 
in.  There  is  a  small  sandy  key  betwixt  the  northern  and 
middle  channel ;  upon  this  sandy  key,  there  will  be  a  flag 
staff;  and  on  hoisting  your  signal,  will  be  answered  by  the 
Florida  flag,  and  a  pilot  will  come  ofl'. 

Extract  of  a  Letter  to  the  Same.  January  13,  1818. 
I  HAVE  only  time  at  present  to  forward  a  blank  com- 
mission from  M'Gregor,  which  was  intended  to  be  filled 
by  the  holder  for  a  vessel  of  the  description  therein  men- 
tioned ;  likewise  a  blank  certificate  of  naturalization.  Both 
these  papers,  with  many  others,  were  entrusted  to  my 
neighbour  B.  who  held  a  high  commission  under  M'Gre- 
gor, and  had  authority  to  fill  blanks,  &:c.  By  the  caption 
of  those  papers,  it  will  be  seen  what  and  how  he  styles 
himself.  I  likewise  transmit  a  paper,  in  M'Gregors' 
hand  writing,  with  directions  for  sailing  intoTortolo,  &c. 
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P.  S.  Mr.  B.  saw  M'Gregor's  authority,  and  heard  it 
read  in  publick  more  than  once.  It  was  on  parchment, 
with  many  signatures,  among  which  were  Bolivar's  and 
Mina's.  Lord  Cochrane's  expedition  was  connected  with 
M'Gregor's,  as  B.  saw  several  letters  from  his  lordship  to 
M'Gregor,  and  copies  of  M'Gregor's  to  him. 

[Enclosed  in  the  foregoing  Letter.] 
Directions  for  sailing  into  Tor  tola. 

Private  signal  and  instructions  for  going  into  Tortola. 

White  and  green  cross  at  the  fore.  The  entrance  is 
wide,  with  plenty  of  water.  Bring  the  fort  to  bear,  and 
lay  to  under  English  colours,  and  the  signal,  till  a  boat 
comes  off. 

The  agent's  name  is  Bezshallwill ;  he  can  sell  prize 
goods,  and  furnish  provisions,  at  a  moderate  price,  the 
same  as  at  St.  Thomas.  Keep  clear  of  the  island  of  St. 
Thomas.  At  Tortola,  there  are  no  troops,  and  the  signal 
man  at  the  fort,  is  my  friend. 

[Enclosed  in  the  same.] 

Free  Floridas.     Letter   of  Marque.     No.  8.  Eight. 

Citizen  Gregor  M'Gregor,  brigadier  general  of  the  ar- 
mies of  the  United  Provinces  of  New  Grenada  and  Vene- 
zuela, and  general  in  chief,  employed  to  liberate  the 
provinces  of  both  the  Floridas,  commissioned  by  the  su- 
preme governments  of  Mexico  and  South  America,  &;c. 

In  virtue  of  adequate  powers  vested  in  me,  and  in  con- 
formity with  the  usages  generally  observed  among  na- 
tions, in  making  war  on  their  enemies  by  all  lawful  means, 
and  under  regulations  adapted  to  the  case,  I  hereby  grant 

permission  to ,  commander  of  the  schooner  called 

the  Lady  M'Gregor,  of  one  hundred  and  ninety-nine  tons 
burden,  eighty  feet  keel,  twenty-four  feet  beam,  and  twelve 

feet  hold,  with  a  deck ,  head and  no  figure  ; 

her  armament  consisting  of  ten  twelve  pounders,  fifty 
muskets,  twenty-five  pairs  of  pistols,  fifty  cutlasses,  am- 
munition in  proportion,  and  a  crew  as  set  forth  in  her 
shipping  paper,  to  cruise,  for  the  term  of  twelve  months, 
against  the  Spanish  nation,  and  capture  all  vessels  under 
that  flag  he  may  fall  in  with  on  the  high  seas,  or  in  any 
]-)Oxi%  belonging  to  the  said  Spanish  nation  ;  it  being,  at 
the  same  time,  well  understoodj  that  he  shall  not  interfere 
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with  the  coasts  or  ports  of  neutral  or  friendly  powers,  nor 
approach  them  nearer  than  the  distance  of  three  miles 
from  the  land,  unless  forced  to  do  so  by  stress  of  weather; 
and  that  he  shall  respect  all  flags  belonging  to  the  afore- 
mentioned powers  not  carrying  on  war  against  the  re- 
publicks  of  Mexico  and  South  America;  conducting  him- 
self civilly  towards  such  vessels  as  he  may  fall  in  with  on 
their  passage,  and  taking  care  that  the  indispensable 
overhaul  be  made  with  all  the  attention  due  to  their  neu- 
trality. 

Given,  signed  by  me,  sealed  with  the  provisional  seal, 
and  countersigned  by  my  serretar),  at  head  quarters,  in 
the  city  of  Fernandina,  (Amelia  Island,)  the  first  of  Sep- 
tember, 1817,  the  seventh  of  the  revolution,  and  first  of 
the  liberty  of  the  Floridas.       GREGOR  M'GREGOR. 

[Seal — arms  of  M-Gregor.] 

Countersigned,  JH.  DE  YRIBARREN,  Secretary. 

[Enclosed  in  the  same.] 
Free  Floridas.     Letter  of  Naturalization.      Provisional, 

Gregor  M'Gregor,  brigadier  general  of  the  armies  of 
the  United  Provinces  of  New  Grenada  and  Venezuela, 
and  general  in  chief  employed  to  liberate  the  provinces 
of  both  the  Fhoridas,  commissioned  by  the  supreme  go- 
vernments of  Mexico  and  South  America,  &;c. 

Mr. having  taken  the  requisite  oath  of  obedience 

to  the  free  government  of  the  Floridas,  and  given  proof 
of  his  zeal  for  the  cause  of  independence,  I  have  granted 
to  him,  and  do  by  the  present  grant  him,  the  title  and 
privileges  of  a  citizen  of  the  Free  Floridas,  enjoining  all 
authorities,  civil  and  military,  under  my  orders,  to  ac- 
knowledge and  consider  Mr. in  that  quality,  protect- 
ing him  and  causing  him  to  be  protected,  in  the  rights 
and  privileges  which  of  right  belong  to  him  ;  and  I  re- 
quest the  civil  and  military  authorities  and  magistrates  of 
the  independent  states  of  Mexico  and  South  America  to 
receive  and  acknowledge  him,  as  if  he  were  a  citizen  of 
those  countries. 

Granted  and  signed  by  me,  sealed  with  the  provisional 
seal,  and  countersigned  by  my  secretary,  at  the  head  quar- 
ters of  Fernandina,  the  thirtieth  day  of  August,  1817 — 7th 
and  1st.  M'GREGOR. 

[Seal.J 
Countersigned,  JH.  DE  YRIBARREN,  Secretary. 

VOL.    XII.  51, 
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Extract  of  Letter  to  the  Same,  dated  January  19,  1818. 

Since  my  letter,  dated  the  13th  instant,  was  forwarded 
with  the  accompanying  documents,  1  have  had  several 
conversations  with  B.  in  order  to  obtain  the  necessary  in- 
formation. In  answer  to  the  questions  respecting  McGre- 
gor's authority,  he  says,  that  he  did  ask  him  what  autho- 
rity he  held,  and  from  whom.  lie  answered,  his  authority 
was  from  the  patriotick  government,  and  showed  him  the 
parchment,  the  writing  on  which  was  in  the  Spanish  lan- 
guage, it  was  often  read  in  publick,  and  had  many  signa- 
tures to  it,  among  which  were  Bolivar's  and  Mina's. 

He  pretended  he  was  authorized  to  establish  a  govern- 
ment, and  grant  commissions,  &c.  Irwin  believed  his  au- 
thority was  sufficient,  and  strongly  urged  him  to  delegate 
it  to  him  on  his  leaving  the  island  ;  but  this  M'Gregor  re- 
fused to  do,  so  Irwin  acted  on  his  commission  merely. 
Yribarren,  the  secretary,  told  B.  that  he  could  get  the 
same  authority  in  Philadelphia  as  M'Gregor's,  and  B.  ad- 
vised him  to  come  to  this  country  with  him,  to  which  he 
assented  ;  but  Woodbine  and  M'Gregor  urged  him,  and 
he  continued  with  them.  He  is  a  fine  young  man,  was 
])orn  in  Carraccas,  lost  all  his  relations  there  in  the  earth- 
quake, and  has  since  made  the  world  his  home. 

B.  is  of  opinion,  that  M'Gregor  received  regular  in- 
structions from  Philadelphia,  as  he  transmitted  a  volumi- 
nous account  of  all  his  transactions  by  him,  directed  to  a 
person  there. 

When  B.  first  arrived  at  Amelia,  about  the  18th  of  Au- 
gust, M'Gregor  told  him  that  the  government  of  the  Unit- 
ed States  was  privy  to  his  plans  ;  but  some  time  after, 
about  the  first  of  September,  when  B.  called  his  attention 
to  some  publication  in  a  Savannah  newspaper  which  seem- 
ed to  contradict  that  idea,  he  equivocated,  or  rather  de- 
nied it.  After  Hubbard  arrived  in  the  Morgiana,  without 
money,  Ef.  saw  that  M-Gregor  was  totally  disappointed, 
as  to  supplies  from  this  country.  About  the  first  of  Sep- 
tember, Woodbine  and  Freeman  Johnson  arrived  at  Ame- 
lia, in  a  schooner  about  150  tons  burden,  from  New  Pro- 
vidence; M'Gregor  had  been  expecting  her  for  some  time. 
She  was  an  English  vessel.  He  gave  her  a  commission, 
and  after  coming  out  to  sea,  went  on  hoard  her  with  his 
family,  and  has  since  arrived  in  New  Providence,  where 
he  is,  no  doubt,  granting  commissions  to  such  as  apply 
for  them.     I  do  myself  know  Freeman  Johnson  very  well, 
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having  been  captured  by  him  in  his  own  privateer,  in  the 
year  1799.  His  father  was  then  very  rich,  and  a  famous, 
or,  rather,  infamous,  privateersman.  This  Woodbine  is 
a  strange  man.  He  was  in  Havana  last  winter,  and  left 
it  just  before  I  arrived  there.  He  was  taken  up  by  the 
Spaniards  for  his  conduct  at  St.  Augustine  some  time  ago, 
and  was  soon  after  liberated,  he  said  on  account  of  his 
holding  a  British  colonel's  commission.  Some  of  my 
neighbours  were  well  acquainted  with  him.  Mrs.  M'Gre- 
gor  is  a  Spanish  lady,  said  to  be  a  near  relation  of  gene- 
ral  Bolivar. 

Respecting  Aury  and  his  people,  B.  says,  that  when  he 
was  coming  out  of  the  harbour  of  Amelia,  Aury  was  going- 
in  with  his  schooner.  He  came  on  board,  and  appeared 
to  be  well  acquainted  with  McGregor,  they  having  been 
together  at  the  taking  of  Margueritta,  or  some  other  place. 
M'Gregor  then  went  on  board  the  schooner  with  Aury, 
and  some  of  B.'s  men  went  with  them.  They  think  no 
authority  was  given  by  M'Gregor  to  Aury  ;  and  M'Gregor 
observed  to  B.  after  Aury  had  left  them,  that  if  he  had  re- 
mained at  the  island  till  Aury  arrived,  he  must  have  seized 
his  vessel,  Aury's  vessel  was  full  of  negroes.  B.  knows 
nothing  of  those  who  composed  his  government. 

In  answer  to  the  question.  What  countenance  or  assis- 
tance was  expected  from  Europe  ? 

B.  says  he  saw  letters  from  lord  Cochrane  to  M'Gregor, 
and  the  answers  ;  that  his  lordship  was  expected  in  the 
West  Indies,  and  would  co-operate  with  him  ;  that  M'Gre- 
gor had  an  understanding,  as  he  said,  with  the  British  ad- 
miral on  the  Jamaica  station,  and  that  the  green  cross 
(his  flag)  would  be  respected  by  him,  and  that  he  could 
go  to  Jamaica  with  his  cruisers  and  his  prizes. 

On  B.'s  asking  M'Gregor  what  he  would  do  in  case  he 
should  take  Florida,  and  the  Spaniards  should  be  likely 
to  retake  it?  He  answered,  that  he  would  sell  it  to  the 
United  States  for  the  most  he  could  get. 

M'Gregor  gave  as  one  reason  for  abandoning  his  ex- 
pedition, that  he  had  just  received  from  the  patriots,  a 
commission  as  lieutenant  general,  and  must  repair  to 
head  quarters  for  orders.  But  he  said  some  contradic- 
tory things. 

From  all  I  can  learn,  by  what  M'Gregor  has  said  and 
written,  he  expects  to  be  treated  hospitably  in  the  British 
West  India  islands,  and  the  Bahamas.    And  what  confirms 
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me  in  this  opinion  is,  that  an  adventurer  came  to  this  place 
in  October  last,  and  had  a  vessel  fitted  out,  under  pre- 
tence of  goinjj;  to  Porto  Rico,  but  as  soon  as  sheTiad  got 
out  of  the  harbour,  guns  and  men  were  put  on  board,  ar)d 
a  commission  was  procured  for  her  to  cruise  against  the 
Spaniards.  And  1  have  it  from  undoubted  authority,  that 
her  prizes  were  to  be  carried  to  the  Caicos,  one  of  the 
British  Bahama  islands.  The  adventurer  was  an  English- 
man, from  Toriola,  and  one  of  M'Gregor's  friends  there. 
This  plan  was  frustrated,  and  his  vessel  seized. 

Major  Bankhead  and  Cafitain  Henley  to  the  President  of 
the  United  States,  dated  F ernandina^  Amelia  island, 
January  10,   1818. 

Sir, — If  any  additional  testimony  were  necessary,  to 
prove  that  general  Aury  had  no  authority  to  take  posses- 
sion of  this  island,  it  may  bo  found  in  the  documents  un- 
der which  he  claims  the   right  to  have  acted  as  he  has 
done.     At  his  urgent  solicitation  we  have  carefully  ex- 
amined these  documents,  and  from  them  it  is  evident  that 
he  has  had  no  privilege  or  power  granted  to  him,  even  for 
the  establishment  at  Galvezton  and  Matagorda,  but  that 
which  he  derived  from  don  Manuel  D.  Herrera,  who,  it 
appears,  was  sent  by  the  Mexican  congress  as  minister  to 
the  United  States,  but  proceeded  no  further  than  the  city 
©f  NevV  Orleans.     During  his  stay   at  that  place,  a  cor- 
respondwice  was  opened  between  him  and  Aury,  and  the 
plan  of  an  establishment  at  Galvezton  agreed  on.     They 
met  at  that  place,  and  formed  a  provisional  government, 
of  which   Aury  was  made  the  governour,  subject  to  the 
confirmation  or  rejection  of  the  Mexican  congress.     Be- 
fore any  communication  was  had  with  the  said  congress, 
it  was  dissolved  and  dispersed  by  the  Spanish  forces  ;  and 
Aury,  having  lost  a  number  of  his  vessels  on  the  Mexican 
coast,  and  unable  to  maintain  his  position,  either  at  Gal- 
vezton or  Matagorda,  sailed  for  this  place,  which  he  had 
heard   was    in    possession   of  the  forces    under  general 
M'Gregor.    On  his  arrival  here,  M'Gregor  had  abandoned 
the  post,  which  was4^hen  held  by  Hubbard  and  Irvin,  with 
the  rabble  which  had  been  collected  from  the  streets  of 
Charleston,  South   Carolina,  and  Savannah.     After  con- 
siderable contention  for  the  supreme  power,  between  Hub- 
bard and  this  rabble,  and  Aury  and  his  black  followers, 
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the  latter,  from  the  influence  of  the  money  brought  with 
them,  prevailed,  and  hoisted  the  Mexican  flag. 

These  facts  we  have  no  doubt  are  all  known  to  you,  but 
as  our  information  is  derived  from  the  best  authority,  the 
documents  in  the  possession  of  general  Aury,  and  from 
creditable  witnesses,  we  have  thought  it  proper,  and  have, 
therefore,  taken  the  liberty,  to  make  this  commaiiication 
directly  to  you.         We  have  the  honour  to  be,  &c. 

J.  D.  HENLEY, 
Commanding  Naval  Forces  off  Amelia  Island. 

JAS.  BANKHEAD, 
Major  1st  Battalion  Artillery,  Southern  Divison,  Com. 
U.  S.  Troops  on  Amelia  Island. 

PAPERS  COMMUNICATED  BY  MR.  PAZOS. 

Don  Vicente  Pazos  to  the  Secretary  of  State.  Washing- 
ton, Jan,  8,  1818. 
Don  Vicente  Pazos,  commissioner  of  the  authorities 
lately  established  at  Amelia  Island  in  the  province  of  the 
Floridas,  has  the  honour  to  salute  the  Secretary  of  State, 
and  to  request  him  to  have  the  goodness  to  lay  the  enclos- 
ed papers  before  the  President  of  the  United  States,  and 
also  to  inform  him  of  the  resolution  that  may  be  taken  on 
the  subject. 

Don  Luis  de  Aury  to  the  President.  Head  Quarters,  Fer- 
nandina,  23c?  December,  1817,  and  Sth  of  Independence. 
Most  excellent  sir, — On  the  23d  instant,  I  received  a 
communication  from  commodore  J.  D.  Henley,  and  major 
J.  Bankhead,  commanding  the  naval  and  military  forces 
of  the  United  States,  informing  me,  that  agreeably  to  the 
orders  of  their  government,  they  were,  without  loss  of 
time,  to  occupy  the  island  of  Amelia,  and  the  harbour  of 
Feriiandina. 

Being  convinced,  that  resistance  with  the  inferior  force 
under  my  command,  would  only  be  attended  with  the  loss 
of  many  worthy  republicans,  on  both  sides,  I  considered 
it  my  duty  to  sacrifice  every  consideration  to  this.  I 
therefore  answered  the  said  commanders,  on  the  same  day, 
that  I  should  make  no  opposition;  and  on  this  day,  the 
23d,  the  Mexican  flag  was  struck,  and  the  flag  of  (he 
United  Slates  hoisted. 
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In  consequence  of  this  event,  no  less  unpleasing  than 
unexpected,  and  in  order  that  the  government  of  the  Unit- 
ed States  may  be  correctly  informed  of  the  grounds,  on 
which  this  part  of  East  Florida,  was  dismembered  from 
the  dominions  of  the  king  of  Spain,  by  the  arms  of  the 
independent  states  of  South  America,  I  have  appointed 
citizen  don  Vicente  Pazos,  to  undertake  the  said  duty,  and 
at  the  same  time,  to  secure  and  demand  reparation  for, 
and  place  on  a  safe  and  sure  footing,  the  injured  rights  of 
the  said  states.  Of  all  which,  I  have  the  honour  to  inform 
your  excellency.         God  preserve  you  many  years  ! 

AURY. 

Don  Vicente  Pazos,  commissioned  by  don  Luis  de 
Aury,  captain  in  the  navy  of  the  independent  slates  of 
Mexico  and  New  Grenada,  political  and  military  chief  of 
the  island  of  Amelia,  and  general  in  chief  of  the  sea  and 
land  forces,  destined  to  expel  the  authorities  of  the  king 
of  Spain,  from  the  province  of  the  Floridas,  addresses  the 
chief  magistrate  of  the  republick  of  North  America,  to 
explain  the  grounds,  on  which  that  island  was  taken  pos- 
session of  by  the  arms  of  the  independent  governments  of 
South  America  ;  and  to  demand  reparation  for  the  viola- 
tion of  the  rights  of  the  new  republicks,  by  a  neutral  na- 
tion ;  and  has  the  honour  to  offer  the  following  explana- 
tion to  his  excellency  James  Monroe,  President  of  the 
United  States  of  America,  to  wit : 

That  the  island  of  Amelia  having  been  captured  and 
occupied  by  force  of  arms,  by  the  forces  of  the  indepen- 
dent republicks  of  South  America,  agreeably  to  the  usages 
of  nations  in  a  state  of  war,  and  consequently,  dismem- 
bered from  the  Spanish  monarchy,  a  necessity  has  arisen 
to  lay  before  his  excellency,  the  violation  of  the  rights  of 
those  republicks,  to  declare  the  injuries  they  have  sustain- 
ed, and  to  demand  reparation.  But,  at  the  same  time,  he 
has  the  satisfaction  to  assure  his  excellency,  that  he  has 
received  very  positive  orders,  to  testify  the  most  profound 
respect  for  the  great  American  nation,  and  the  chief  who 
so  worthily  presides  over  it.  Penetrated  with  these 
sentiments,  on  commencing  the  execution  of  my  com- 
mission, I  feel  myself  greatly  embarrassed  by  the  un- 
fortunate circumstances  which  have  taken  place  in  that 
island,  the  fatal  consequences  of  which,  cannot  fail  to 
have   a  powerful  influence  on  the  new  states,   in  their 
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present  vicissitudes,  and  absolutely  to  paralyze  the  eman- 
cipation of  the  Floridas,  still  occupied  by  the  autho- 
rities of  the  king  of  Spain. 

It  is  also  my  duty  to  express  to  your  excellency,  the 
admiration  and  veneration  felt  by  the  patriots  of  South 
America,  for  the  government  of  the  United  States,  and 
their  high  respect  for  that  illustrious  people,  who  so  nobly 
prepared,  and  is  still  preparing  the  way  for  the  emancipa- 
tion and  the  liberties  of  the  new  world.  Impressed  and 
familiarized  as  they  are  with  these  ideas,  they  cannot  fail 
to  be  sensibly  affected  by  these  unfortunate  events,  it  be- 
ing, in  truth,  Impossible  to  recollect  them,  without  great 
concern  :  nothing,  however,  shall  influence  my  expres- 
sions, in  stating  the  differences  between  people,  who  are 
brethren,  being  convinced,  that  they  are  united  by  bonds, 
which  nature  itself  has  formed,  and  that  these  fraternal 
relations,  cannot  but  carry  the  United  States  to  the  high- 
est pitch  of  glory  and  prosperity. 

There  are  but  few  persons,  most  excellent  sir,  who  are 
ignorant  o  the  unfortunate  situation  of  the  people  of 
South  Ame.  ja,  during  the  period  they  were  subject  to  the 
dominion  of  Spain,  which  debarred  them  of  all  communi- 
cation with  foreign  nations.  By  this  despotick  and  sus- 
picious government,  jealous  of  every  kind  of  knowledge 
and  information,  they  were  kept  in  the  darkest  ignorance, 
and  by  the  rapacity  of  the  subaltern  agents  sent  from  Spain, 
subjected,  with  impunity,  to  every  degree  of  oppression, 
injustice,  and  vexation. 

These  sufferings,  aggravated  by  the  vicissitudes  of  the 
Spanish  monarchy  in  Europe,  combined  with  the  contempt 
for,  and  scandalous  privation  of  the  enjoyment  and  pos- 
session of  their  natural  rights,  gave  rise  in  1810,  to  their 
reassumption,  after  being  denied  and  usurped  by  their  ty- 
rants during  three  centuries  ;  their  governments  were  im- 
mediately framed  upon  popular  principles;  and  although 
this  great  work  partook  of  the  inconveniences  common  to 
all  revolutions,  and  to  the  sanguinary  system  adopted  by 
the  Spanish  government  with  a  view  to  paralyze  it,  the 
efforts  of  the  patriots  triumphed,  and  their  power  and  au- 
thority were  established.  By  this  political  transformation, 
the  people  were  inspired  with  vigour  and  enthusiasm,  and 
the  spirit  of  independence  which  secured  their  general 
liberty,  was  rapidly  spread  throughout  the  whole  of  the 
American  continent,  that  is,  in  Mexico  and  Guatimala. 
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New  Grenada  and  Venezuela,  in  Rio  de  la  Plata  and 
Chili,  and  in  different  parts  of  the  viceroyalty  of  Lima. 

The  population  of  the  new  rcpublick  amounts  to  near 
eighteen  millions  of  souls,  and  their  territory  extends  from 
Bahia  dc  San  Francisco,  in  34  degrees  north  latitude,  to 
cape  Horn,  forming  an  extent  of  88  degrees  of  latitude, 
and  including  countries  of  every  climate — the  toiTid  and 
temperate  zones — the  best  climes,  producing  the  most 
precious  and  richest  fruits,  superior  in  quality  and  variety 
to  those  of  all  other  parts  of  the  world.  Its  coasts  are 
washed  on  one  side  by  the  great  Pacifick  ocean,  and  on 
the  other  by  the  Atlantick,  forming  an  isthmus,  where  the 
waters  of  both  seas  mingle,  by  means  of  rivers,  easily 
rendered  navigable.  A  country,  in  fine,  intersected  and 
fertilized  by  the  greatest  rivers  in  the  world,  that  may  be 
navigated  for  hundreds  of  miles. 

Countries  so  favoured,  and  abounding  with  a  numerous 
population,  could  no  longer  remain  under  the  Spanish  yoke, 
confined  to  the  pitiful  and  exclusive  trade  of  Cadiz.  Their 
interests  loudly  called  for  an  intercourse  with  all  nations, 
through  the  medium  of  a  free  and  unrestricted  commerce. 
Besides,  the  friendship  of  a  peoj^le  possessing  such  rich  at)d 
varied  productions  cannot  be  viewed  with  indifference  by 
any  commercial  nation ;  and  their  eftorls  to  open  the 
sources  of  their  riches  to  the  industry  of  all  civilized  com- 
munities must  doubtless  excite  a  general  interest  in  their 
favour,  and  procure  them  the  countenance  and  support  of 
all  nations.  < 

In  their  determination  to  throw  off  the  Spanish  yoke, 
the  South  Americans  were  not  influenced  by  the  appre- 
liension  or  anticipation  of  future  evils.  Their  lot  was  no- 
torious, and  consigned  to  the  page  of  history  :  their  suf- 
ferings and  miseries,  while  they  called  on  heaven  for  ven- 
geance, displayed  the  debasement  and  degradation  of  the 
human  race.  The  most  wretched  of  mankind  would  not 
exchange  his  lot  with  an  American,  subject  to  the  king  of 
Spain — deprived  as  he  is  of  his  natural  rights,  of  the  pro- 
tection of  law,  and  of  all  justice  and  equity. 

Such  was  the  state  of  the  Spanish  colonies,  when  a 
spark  from  the  flame  of  the  altar  of  liberty,  whose  tem- 
ple is  in  North  America,  flashed  forth,  and  rapidly  spread  to 
the  south,  to  cheer  the  fainting  hopes  of  its  inhabitants. 
But  as  a  people  may  be  enslaved  a  longer  or  a  shorter 
time,  by  the  machinations  and  arts  of  arbitrary  power,  and 
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their  minds  benighted  by  ignorance  and  the  shackles  forg- 
ed by  despotism  to  enchain  its  victims,  a  length  of  time 
was  necessary  to  ascertain  the  true  means  of  guiding  them 
in  the  path  of  that  liberty,  the  passion  for  which  is  never 
extinguished  in  the  human  breast. 

The  abuses  of  the  Spanish  government  increasing  with 
the  misfortunes  of  the  monarchy  in  Europe,  the  South 
Americans  then  determined  to  manifest  their  sentiments 
on  the  amelioration  of  their  lot,  and  to  enter  into  the  pos- 
session of  the  right  of  self  government,  holding  up  the 
United  States  as  their  model,  who,  by  their  noble  courage, 
had  burst  their  chains  asunder.  From  them  were  taken 
the  forms  of  government,  both  as  to  the  frame  of  their  con- 
stitution and  the  details  of  their  interior  administration. 
Impressed  with  the  belief  that  to  follow  their  example  was 
the  sure  presage  of  the  attainment  of  their  liberties,  they 
felt  the  conviction,  that  from  this  great  jieople  have  been 
derived  those  enlightened  principles  of  legislation,  which 
secure  to  man  the  enjoyment  of  his  property  and  social 
rights,  of  opinion  and  liberty,  with  the  free  exercise  of  his 
intellectual  faculties. 

Constitutions  were  soon  promulgated,  formed  on  simi- 
lar models,  with  certain  incidental  changes,  as  was  the 
case  in  the  United  States  during  the  period  of  their  revo- 
lution ;  but  they  never  occasioned  any  change  or  fluctua- 
tion in  the  principles  previously  recognised  :  they  served, 
on  the  contrary,  to  modify  them  by  the  aid  of  experience ; 
it  being  notorious  that  in  the  deliberations  of  the  new  go- 
vernments one  of  their  first  resolutions  was,  to  select  and 
appoint  certain  citizens,  of  fair  and  respectable  charac- 
ters, to  proceed  to  the  United  States,  for  the  purpose  of 
informing  the  President  of  the  change  in  their  political  sys- 
tem, and  of  the  universal  desire  of  opening  the  channels 
of  an  amicable  intercourse.  Thus  deputies  were  despatch- 
ed to  North  America,  at  different  times,  by  the  provinces 
of  Venezuela,  New  Grenada,  Rio  de  la  Plata,  and  Mexi- 
co :  and  as  early  as  1811,  that  of  Venezuela  solicited  the 
acknowledgment  of  its  government,  as  sovereign  and  in- 
dependent :  but,  although  this  measure  doubtless  would 
have  tended  to  accelerate  the  liberty  of  that  interesting 
portion  of  the  new  world,  and  stopped  the  efiusion  of 
blood,  still  so  lavishly  shed  in  its  sacred  cause,  the  United 
States  did  not  think  fit  to  talfe  a  decisive  step  in  this 
matter. 

VOL.  XII.  52 


406  AMERICAN 

In  retracing  these  events,  it  is  not  my  intention  to  dilate 
on  the  general  rights  of  the  parties  in  a   state  of  insurrec- 
tion in  America,  nor  on  the  motives  which  influenced  the 
course  pursued  by  the  cabinet,  (ministerio,)  nor  is  it  the 
wish  of  my  constituents  ;  but  I  conceive  that  I  may,  with- 
out impropriety,  be  permitted  to  remark,  that  if  the  depu- 
ties had   been  received  privately  and  informally,  which 
was  all  they  pretended  to,  it  would  not  have  been  repug- 
nant to  cordiality,  and  the  promotion  of  ulterior  communi- 
cations.    The   government  of  the   United  States  would 
thus  have  acquired  correct  information,  as  these  deputies, 
while  they  were  enjoined  to  pay  the  greatest  respect  to 
the  policy  and  councils  of  the    United  States,  were,  at  the 
same  time,  instructed  to  communicate  fully  the  views  of 
their  governments,  by  stating  their  real  situation  and  those 
unquestionable  points  of  contact  which  offered  the    basis 
of  a  mutual  and  sincere  amity  and  good  understanding. 
This  view  is  taken,  I  repeat  it,  not  for  the  purpose  of  cen- 
suring the  conduct  of  this  government,  but  of  explaining  a 
truth  which,  by  its  internal  evidence,  naturally  presented 
itself,  and  which,  it  might  be  anticipated,  would  not  escape 
the  attention  of  those  abroad  ;  because  these  publick  agents 
would  have  afforded  certain  means  of  forming  a  more  ac- 
curate judgment  than  any  persons  sent  thither  for  that  pur- 
pose.    A  knowledge  of  the  habits  and  moral  and  physical 
capacity  of  the  people;  of  the  hopes  of  their  chiefs;  of 
the  state  of  publick  opinion ;  and  finally,  of  the  genius 
and  ability   of  their   rulers    to  undertake    and    execute 
their  plans,  could  only  be  acquired  by  a  familiar  inter- 
course, cultivated  during  a  long  residence  ;  obstacles,  if 
not  impossible,  at  least  very  difficult  to  be  overcome  by  a 
stranger,  from  the    difference   of  manners,  customs,   and 
opinions,  local  prejudices,  religious  distinctions,  difference 
of  religion,  and,  not  unfrequently,  by  the  very  character 
of  an  observer,  in  which  he  appears,  and  which  destroys 
all  confidence. 

The  uninterrupted  communication  with  the  agents  of  the 
new  governments  should  have  satisfied  the  government  of 
the  United  States,  that  the  object  and  plan  ot  occupying  a 
part  of  the  Floridas,  in  possession  of  the  Spanish  authorities, 
were  acts  which  could  never  have  been  undertaken  with- 
out due  authority ;  and  the  want  of  this  profitable  ex- 
change of  ideas  could  never  appear  more  palpable  than  by 
adverting  to  the  fact,  that  its  advantages  were  not  fully 
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attained,  although  the  same  agents  communicated  freely 
and  unreservedly  their  measures  and  plans  to  the  most 
respectable  citizens  of  these  states,  through  whose  channel 
it  was  hoped  that  this  government  would  become  fully  ac- 
quainted with  them. 

The  horrible  assassinations  committed  by  the  orders  of 
the  sanguinary  Spanish  generals  Boves,  Morales,  and  Mo- 
rillo,  and  perpetrated  by  armed  slaves,  with  a  view  to  ex- 
terminate the  whites  of  Venezuela,  obliged  a  number  of 
persons  to  take  refuge  in  Carthagena,  from  which  the  con- 
stituted authorities,  together  with  upwards  of  three  thou- 
sand individuals,  of  all  ages  and  sexes,  were  finally  driven, 
by  famine,  pestilence,  and  a  bloody  warfare,  and  forced  to 
seek  an  asylum  in  the  West  Indies  and  the  United  States, 
to  escape  ihe  cruelties  of  the  modern  duke  of  Alva,  Pablo 
Morillo.  These  fugitives,  inspired  by  the  love  of  liberty, 
and  animated  by  the  resolution  infused  by  adversity,  form- 
ed the  project  of  snatching  the  province  of  Florida  from 
the  gripe  of  their  enemy,  as  it  presented  considerable  ad- 
vantages for  supporting  the  cause  of  southern  indepen- 
dence, and  affording  an  asylum  to  the  unfortunate  emi- 
grants from  Venezuela  and  New  Grenada,  who  were  pe- 
rishing with  hunger  in  the  West  Indies,  in  August,  1816. 

In  consequence  of  the  arrival  of  general  Mina  from  Eng- 
land, with  arms  and  supplies  of  all  kinds,  of  general  Tole- 
do from  New  Orleans,  and  the  interception  of  a  despatch 
from  don  Jose  Fuertes,  the  enterprise  against  the  Floridas 
was  decided  on,  under  the  command  of  those  two  generals, 
and  a  regular  plan  formed  for  conducting  it.  General 
Mina  sailed  from  Baltimore  for  Port  a u  Prince  in  Septem- 
ber, 1816,  where  he  was  to  be  joined  by  Toledo,  for  the 
purpose  of  making  two  simultaneous  attacks.  The  da- 
mages sustained  by  Mina's  vessels  in  consequence  of  a 
hurricane,  and  the  base  and  unexpected  defection  of  gene- 
ral Toledo,  frustrated,  for  the  lime,  the  projected  attack ; 
but  it  was  never  abandoned  by  general  Mina. 

As  the  desertion  of  Toledo  could  not  fail  to  produce 
fatal  consequences  to  the  cause  of  South  America,  it  was 
the  duty  of  the  American  agents  to  watch  all  the  move- 
ments of  the  Spanish  ministry  with  the  greater  vigilance. 
By  such  an  event,  he  at  once  obtained  the  knowledge  of 
important  secrets,  which  would  probably  affect  his  policy 
and  conduct  towards  the  United  States.  That  it  did  so, 
appears  by  his  conferences  and  official  correspondence 


408  AMERICAN 

with  the  Secretary  of  State  at  that  period.  The  letters  ad- 
dressed by  the  latter,  on  the  6th  and  10th  January,  1817, 
to  the  chairman  of  the  committee  on  foreign  affairs,  on  the 
necessity  of  a  new  law  the  better  to  preserve  the  neutrali- 
ty of  the  United  States,  and  the  law  consequently  passed 
on  the  3d  March,  evinced  that  the  change  in  the  policy  of 
the  Spanish  minister,  was  successful. 

It  was  soon  after  known,  that  his  secretary  was  to  pro- 
ceed to  Madrid  v/ith  despatches,  and  bring  back  the  answer 
of  the  ministry.  The  South  American  agents,  then  at  Phi- 
ladelphia, readily  anticipated,  that  the  act  of  the  3d 
March  and  the  communications  of  the  Spanish  minister  to 
his  court,  could  not  fail  to  facilitate,  either  apparently  or 
really,  the  consent  of  his  government  to  the  sale  or  cession 
of  the  Floridas  to  the  United  States  ;  and  foreseeing  the 
injury  that  would  result  from  such  a  stale  of  things  in 
that  portion  of  the  Spanish  territory  to  the  emancipation 
of  their  country,  they  found  it  necessary  to  hasten,  or,  as 
it  were,  to  precipitate,  these  measures;  and  on  the  31st 
March,  1817,  they  issued  a  commission  in  due  form  to 
Gregor  M'Gregor,  general  of  the  armies  of  the  indepen- 
dent states  of  New  Grenada  and  Venezuela,  &:c.  observing 
due  respect  to  the  neutrality  of  the  United  States,  to  oc- 
cupy by  force  of  arms  the  island  of  Amelia,  being  part  of 
the  dominions  of  the  king  of  Spain,  and  in  possession  of 
the  Spanish  authorities,  in  the  name  of  the  new  indepen- 
dent governments  of  South  America,  and  all  the  Floridas, 
if  his  force  and  means  proved  adequate.  1  have  the  honour 
to  annex  a  copy  (No.  1)  of  the  commission  granted  the 
said  general  M'Gregor  by  the  deputies  of  the  new  govern- 
ments, together  with  an  official  letter  from  one  of  them. 
They  doubtless  recollected  the  conduct  pursued  by  the 
illustrious  Franklin  in  Europe,  who  granted  commissions 
and  other  employments,  even  to  persons  who  had  never 
been  in  the  United  States. 

On  the  30th  July,  1817,  general  M'Gregor  took  posses- 
sion of  Amelia  Island  and  Fernandina,  in  virtue  of  a  capi- 
mlation  with  the  Spanish  commandant.  The  several  pro- 
clamations of  the  general,  clearly  prove  the  principles, 
which  regulated  his  conduct.  The  good  order  he  estab- 
lished, and  his  vigilance  in  preventing  the  violation  of  the 
laws  of  the  United  Slates,  or  tolerating  the  smallest  abuse, 
that  could  give  any  ground  of  dissatisfaction  to  neigh- 
Iseurs,  with  whom  it  was  his  wish  to  preserve  the  most 
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perfect  harmony  and  friendship,  are  well  known.  This 
state  of  things  was  unfortunately  changed  by  means  of  a 
plot,  formed  by  certain  individuals  of  the  United  States, 
destitute  of  resources  and  of  every  principle  of  morality, 
(although  some  of  them  had  filled  respectable  places,) 
who  arrived  at  Amelia  in  August,  under  the  plausible 
pretext  of  aiding  the  cause  of  South  American  liberty  ;  but 
with  the  fixed  intention  of  introducing  confusion  and  dis- 
order ;  they  attempted  to  destroy  all  order  and  subvert 
the  lawful  authorities  for  the  purpose  of  committing  every 
sort  of  plunder,  and  making  money  in  every  way ;  in  fact, 
the  combinations  of  these  people  put  an  end  to  civil  peace 
and  military  discipline,  and  obliged  general  M'Gregor  to 
leave  the  island.  Following  their  inclinations,  they,  for  a 
short  time,  usurped  the  authority  in  the  most  shameful 
manner,  and  in  sight  of  the  forces  of  the  United  States, 
posted  at  St.  Mary's,  who  remained  tranquil  spectators  of 
the  scene. 

A  correspondence  intercepted  on  board  a  Spanish  ves- 
sel from  Tampico,  in  March  last,  determined  generals  Mina 
and  Aury  to  take  possession  of  Sota  la  Marino,  to  facili- 
tate the  former  in  his  attempt  to  penetrate  into  Mexico ;  in 
consequence,  they  proceeded  from  Galvezton,  on  the  6th  of 
April,  with  all  their  naval  and  military  force.  General 
Aury,  after  landing  the  troops  under  Mina,  proceeded  to 
Matagorda,  and  in  July,  received  advice  of  the  capture  of 
Amelia  by  general  M'Gregor,  to  which  place  he  directed 
his  course,  in  order  to  co-operate  with  that  officer  in  the 
conquest  of  the  Floridas,  or  in  case  he  should  not  have 
already  occupied  them,  to  take  them  himself,  with  the 
force  under  his  command.  He  arrived  at  Amelia  very 
shortly  after  the  departure  of  the  general,  and  found  that 
Mr.  Hubbard,  the  ringleader  and  promoter  of  all  the  dis- 
order and  confusion  had,  with  other  adventurers  and  spe- 
culators, usurped  the  authority,  and  that  the  enemy  had 
vigorously  attacked  the  post,  which  was  on  the  point  of 
being  abandoned,  for  want  of  the  necessary  supplies. 
The  Spaniards  were  immediately  repulsed  by  the  rein- 
forcements under  general  Aury  ;  the  patriots  succeeded 
in  maintaining  their  ground,  by  force,  and  Hubbard,  who 
had  prudently  taken  refuge  at  St.  Mary's,  immediately 
returned  from  the  territory  of  the  United  States  to  Fernan- 
dina.  By  the  arrival  of  general  Aury,  his  plan  and  party 
^vere  entirely  disconcerted,  as  he  had  assumed  the  niili- 
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tary  command,  and  hoisted  the  Mexican  flag.  In  fine.; 
these  wretches,  on  seeing  themselves  thwarted  in  their 
projects,  formed  the  terrible  plan  of  driving  general  Au- 
ry  from  the  island,  as  they  had  done  M'Gregor,  and  to 
seize  on  his  vessels  and  prizes.  For  this  purpose,  they 
seduced  several  officers,  and  a  great  number  of  sailors  and 
others,  from  the  states  ;  they  clandestinely  removed  the 
powder  and  military  stores  from  the  publick  magazines, 
and  deposited  them  in  his  house  ;  and  they  finally  took  up 
arms  to  commence  a  civil  war,  which  would  have  cost 
much  blood,  if  general  Aury  had  not  checked  it  in  the  bud, 
by  his  presence  of  mind,  and  decisive  measures.  Mr.  Hub- 
bard, on  seeing  his  plans  discovered,  and  all  his  means 
annihilated,  unable  to  survive  the  keenness  of  his  feelings, 
died  under  the  agonies  of  his  crimes. 

It  was  easy  to  foresee,  that  these  speculating  patriots, 
their  agents  in  the  United  States,  and  those  of  the  Spanish 
government,  would  heap  the  most  improbable  calumnies 
on  general  Aury,  and  his  people,  by  attributing  to  (hem 
their  own  crimes,  and  the  course  they  would  have  pursu- 
ed, if  the  projects  of  piracy  and  slave  trade  they  had  form- 
ed, had  not  Iseen  effectually  checked.  After  Hubbard's 
death,  they  still  attempted  to  bring  on  a  civil  war,  but  this 
was  cut  short  by  the  new  laws  ;  and  time  afforded  to  esta- 
blish a  government,  which  will  serve  as  a  model  to  other 
people,  and  scarcely  existed  twenty  days,  when  it  was  dis- 
solved by  the  occupation  of  Amelia,  by  the  troops  of  the 
United  States. 

As  some  doubt  appears  to  have  existed,  or  been  raised, 
on  the  part  of  the  government  of  the  United  States,  touch- 
ing the  publick  character  of  general  Aury,  your  excellen- 
cy will  permit  me  to  refer  to  the  document  I  have  the 
honour  to  transmit  herewith,  marked  No.  2.  It  will  serve 
to  show  the  injustice,  with  which  this  worthy  officer  and 
distinguished  patriot,  has  been  confounded  with  pirates 
and  malefactors,  in  newspapers,  private  letters,  and  other 
modes  circulated  through  the  United  States.  As  a  citizen, 
I  can  assure  your  excellency,  that  to  his  generosity  and 
intrepidity,  hundreds  of  unfortunates  of  all  ages  and  sexes, 
at  Carthagena  and  Venezuela,  owe  their  existence,  who 
were  supported  during  the  memorable  seige  of  that  place, 
and  afterwards  delivered  from  the  cruelty  of  the  bloody 
Morillo,  by  breaking  the  line,  with  three  small  vessels,  of 
the  enemy's  squadron,  composed  of  thirty-five  vessels  of 
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'war,  on  the  6th  December,  181 5.  Many  inhabitants  of 
Fernandina,  will  also  gratefully '  confirm  his  generous 
treatment  of  them,  when,  on  being  robbed  by  the  conspi- 
rators, general  Aury  gave  orders  that  they  should  be  sup- 
plied with  daily  rations. 

In  this  state  of  things,  when  the  conquerors  of  Amelia 
looked  for  interruption  only  to  the  sole  power  at  war  with 
the  patriots,  namely,  Spain,  appeared  the  resolution  of  the 
government  of  the  United  States,  to  seize  on  that  very 
spot,  of  which  they  had  indisputable  possession.  I  will 
endeavour  to  make  myself  acquainted  with  the  motives 
alleged  for  the  justification  of  this  measure. 

According  to  the  message  of  the  2d  of  December  last, 
the  principal  one  is  the  want  or  insufficiency  of  the  titles, 
by  which  this  acquisition  was  annexed  to  the  territories 
of  the  new  republicks  of  the  south.  But  I  may  be  permit- 
ted to  declare,  that  according  to  the  publick  rights  of  na- 
tions, such  an  inquiry  should  be  preceded  by  that  of  the 
competency  of  a  foreign  nation  to  scrutinize  into  such 
titles.  That  the  republicks  of  the  south  are  at  war  with 
Spain,  is  a  fact  well  known  in  these  states  ;  and  that  they 
ought  to  consider  themselves,  at  least  during  the  present 
dispute  with  the  mother  country,  as  real  powers,  is  like- 
wise an  unquestionable  fact,  and  to  be  inferred  from  the 
message.  In  such  a  case,  the  regular  course  always  has 
been  to  respect  the  actual  possession  by  one  of  the  belli- 
gerents ;  and  to  its  several  authorities  exclusively  belongs 
the  right  of  taking  cognizance  of  the  conduct  of  its 
subjects. 

My  reliance  on  this  principle  is  strengthened  by  the 
consideration,  that  by  this  same  document  the  neutral  con- 
duct of  the  United  States,  towards  the  revolted  colonies 
and  Spain,  is  established ;  consequently,  so  soon  as,  by 
means  of  a  military  expedition  or  otherwise,  whatever 
may  be  its  force,  the  standard  of  one  of  the  contending 
parties  has  waved  upon  a  territory,  the  rights  of  neutral 
governments  go  no  farther,  than  considering  such  point 
as  belonging  to  the  power  by  which  it  is  occupied.  A 
contrary  doctrine  would  give  rise  to  endless  confusion, 
and  be  rendered  still  more  inconsistent  by  the  diversified 
movements,  attending  a  state  of  war.  I  conceive,  there- 
fore, that  I  may  justly  infer,  that  a  portion  of  the  Floridas, 
heretofore  Spanish,  being  occupied  by  a  patriot  force, 
operating  in  the  name  of  the  Free  States  of  the  south  and 
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under  their  flag,  must  be  notorious  to  all ;  and  that  the 
declaration  alone  of  their  generals,  that  they  profess  obe- 
dience to  the  republicks,  and  act  with  its  forces,  ought  to 
be  satisfactory  to  neutrals  ;  and  on  the  other  hand,  as  has 
occurred  in  this  case,  if  ministers  duly  authorized,  afford 
sufficient  evidence,  that  they  derive  their  powers  from 
their  government,  that  single  fact  should  exempt  them  from 
all  suspicion  and  imputations  as  adventurers. 

A  negotiation  between   the   United  States  and  Spain, 
for  the  cession   or  purchase  of  the  Floridas,   does   not 
destroy  the  validity  of  the   conquest,  either  of  the  whole 
or  a  part  of  them.     Whilst  a  Spanish  possession  has  been 
unlawfully  severed  from  the  crown  of  Ferdinand,  remains 
subject  to  the  operations  of  war,  and  may  be  occupied  and 
dismembered  from  that  crown  by  the  patriots,  let  us  sup- 
pose, that  the  arms  of  the  new  republicks  should  invade 
Havana,  or  one  of  the  Balearic  islands  in  the  Mediterra- 
nean, and  that  the  United  States,  to   improve  their  trade 
or  increase  their  power,  should  wish  to  acquire  those  pos- 
sessions by  purchase  or  cession  ;  in  entertaining  so  vague 
a  project,  they  could  have  no  ground  of  complaint  against 
the  patriots.     The  case  is  the  same  in  respect  to  Florida, 
which  not  having  actually  passed  under  the  dominion  of 
these  states,  they  could  suffer  no  loss  of  rights  by  the  con- 
quest, and  the  more  so,  if,  as   is  declared  in  the  message, 
it  appears  doubtful,  whether  Spain  will  consent  to  the  pro- 
posal. As  neither  the  sale  nor  the  cession  has  taken  place, 
so  the  case   has  not  yet  occurred,  in  which  the  United 
States  can  bring  forward  the  titles,  which  they  can  only  ac- 
quire by  that  means. 

What  would  be  said,  if  another  nation,  desirous  of  hav- 
ing the  Floridas,  should  complain  of  the  United  States  for 
having  acquired  them  of  Spain,  when  it  contemplated  pur- 
chasing them  ?  And  what  is  to  be  said  of  Amelia,  now 
held  by  the  United  Slates,  neither  by  virtue  of  a  donation 
from  Spain,  nor  from  the  patriots,  the  only  powers  which 
have  alternately  been  possessors  of  the  island,  and  that 
too  in  the  midst  of  peace  and  friendship,  and  of  that  neu- 
trality, which  had  just  been  declared  in  the  face  of  all 
nations  ? 

But  without  insisting  on  this  conclusive  consideration, 
one  independent  of  general  laws  recognised  by  all  na- 
tions, the  special  circumstances  attending  the  plan  of  the 
occupation  of  the  Floridas  by  the  patriots,  effectually  bar 
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the  pretensions  formed  on  grounds  of  this  nature.  The 
Secretary  of  State,  in  his  letter  of  the  14th  January,  1817, 
a  period  subsequent  to  the  project  of  generals  Mina  and 
Toledo,  expressly  shows  the  refusal  of  the  Spanish  minis- 
ter to  accede  to  any  agreement  by  which  Spain  would 
consent  to  alienate  her  rights,  and  that  therefore,  it  was 
unnecessary  still  to  insist  on  the  buestion  of  boundaries. 
To  these  facts  may  be  added  another,  which  affords  an 
additional  evidence,  namely,  the  intercepted  despatch  of 
don  Jose  Fuertes,  confidential  minister  of  the  Spanish  go- 
vernment at  Havana,  in  which  he  combats  forcibly  every 
idea  of  the  cession  of  the  Floridas  to  these  states,  and  re- 
moves all  doubt  on  the  existence  of  any  negotiation  rela- 
tive to  the  cession,  until  new  and  weighty  considerations 
should  produce  a  change  in  the  policy  of  the  cabinet  of 
Madrid. 

It  was,  probably,  in  consequence  of  the  treachery  of 
Toledo,  that  the  government  of  Spain  was  induced  to 
speak  of  this  cession,  as  that  person  was  one  of  the  oflScers 
of  the  patriots  who  were  to  co-operate  in  the  taking  pos- 
session of  the  Floridas,  was  informed  of  the  whole  plan, 
and  knew  that  their  final  incorporation  in  the  union  of 
these  states,  was  connected  with  the  basis  of  that  plan. 
The  consequence  of  Toledo's  desertion,  could  not  but  be 
anticipated  by  the  agents  of  the  republicks  ;  because  the 
Spanish  ministry  must  have  been  sensible,  that  a  simulta- 
neous and  combined  expedition  against  Pensacola  and 
Amelia,  would  decide  the  fate  of  the  Floridas  in  24  hours 
after  its  appearance,  and  that  by  the  occupation  of  a  pro- 
vince, which  is  the  key  of  the  gulf  of  Mexico,  the  patriots 
of  Mexico  and  the  Main  would  be  essentially  aided,  and 
Cuba  itself  menaced ;  so  that  in  all  events,  the  patriots 
promoted  the  views  of  the  United  States,  either  in  driving 
the  Spaniards  from  Amelia,  or  in  reducing  the  territory  ; 
but  in  no  event  did  they  counteract  their  rights  or  wishes. 

You  excellency  will  pardon  me  in  stating,  that  it  was 
not  casually,  but  by  such  legal  mode,  that  this  possession 
could  be  annexed  to  the  territories  of  the  United  States. 
I  observe  that  its  proximity  is  insisted  on,  as  if  the  nature 
of  right  could  thereby  be  changed,  and  that  become  just, 
on  the  frontiers,  which  was  objectionable  at  a  distance. 
But  if  there  was  not  a  definite  point  in  the  property  of  the 
publick,  as  there  is  in  that  of  individuals,  claiming  a 
sacred  respect,  the  limits  of  the  territories  of  a  govern- 
voL.  XII.  53 
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ment  would  be  indefinitely  extended,  and  every  step  for- 
ward would  justify  encroachments  upon  our  neighbours* 

On  this  point,  an  allusion  has  been  made  to  thai  kind  of 
right  which  has  been  sometimes  used  to  interfere  with  ad- 
jacent territories,  when  they  are  so  circumstanced  as  to 
create  apprehension  for  the  internal  tranquillity  of  their 
neighbours.  It  was  on  this  principle  that  the  European 
nations  acted  in  the  league  against  France  during  her  revo- 
lution. It  is  evident  that  the  jacobins  of  Paris  gave  rise 
to  those  doctrines  which  led  to  the  stability  ot  thrones, 
as  it  is  that  by  their  example  they  offended  them,  without 
bringing  on  their  destruction.  The  governments  leagued 
to  extinguish,  on  their  first  breaking  out,  the  devouring 
flames  of  a  conflagration  too  mighty  in  its  principles  to  be 
stifled,  or  waited  for  at  home.  But,  excellent  sir,  there 
was  nothing  at  the  insignificant  places  of  G:ilvezton  and 
Amelia,  to  create  alarm  on  the  part  of  these  states  ;  the 
one  being  desert,  and  the  other  regulated  agreeably  to  the 
great  plan  held  out  by  this  magnanimous  people  to  all 
who  aspire  to  freedom,  could  give  no  alarm  to  its  policy. 
Properly  speaking,  this  very  establishment  was  a  field  for 
the  other  colonies,  on  which,  under  the  immediate  in- 
fluence of  this  nation,  the  acts  of  heroism  performed  by  it 
forty  years  before,  would  be  repeated.  Its  inhabitants,  as 
those  of  the  United  States,  were  republican.  They  de- 
pended on  the  other  republicks  of  America,  whose  exis- 
tence, aggrandizement,  and  friendship,  far  from  being  in- 
jurious, would  seem  not  to  be  indifferent  to  this  govern- 
ment. Fortunately  the  whole  continent  of  America  is  still 
m  that  state,  in  which  the  European  doctrine  on  the  right 
of  inspection  to  be  exercised  on  foreign  powers,  is  appli- 
cable to  none  of  its  governments,  nor  the  balance  of  pow- 
er, the  source  of  so  many  usurpations  and  wars.  In  such 
a  state  of  things,  when  all  parts  of  the  new  world  respec- 
tively call  for  harmony  and  concord,  and  their  common 
enemies  are  found  beyond  the  seas,  in  the  monarchs  of 
Europe,  no  one  will  be  able  to  comprehend  how  the  esta- 
blishment of  Amelia,  for  so  many  years  in  the  hands  of  the 
kings  of  Spain,  should  not  have  caused  some  alarm  to  this 
republick,  and  that  orders  should  have  been  given  for  its 
suppression  and  occupation,  when  in  the  hands  of  the 
patriots. 

I  may  be  permitted  to  add,  that  the  infant  state  of  the 
free  territory  of  Amelia  removes  the  suspicion,  (but  little 
favourable,  in  my  judgment,  to  the  importance  of  the  United 
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States)  that  its  existence  was  incompatible  with  the  safety 
of  this  government ;  a  ground  on  which  the  interference 
with  foreign  powers  is  admitted  in  Europe.  Admitting 
that  the  disordered  slate  of  things  at  Amelia  was  such  as 
to  claim  the  attention  of  the  United  States,  still,  before 
this  extremity  was  resorted  to,  suitable  reclamations  should 
have  been  made  of  the  local  authorities  and  the  new  re- 
publicks  of  the  south,  and  they  would  have  tended  to  show 
the  dependence  which  that  establishment  felt  on  these 
states.  And  if  they  were  considered  as  pirates,  why  were 
they  not  proceeded  against,  conformably  to  the  laws  of 
nations,  without  allowing  them  to  evacuate  the  place  with 
their  troops  and  effects  ?  Why  grant  this  indulgence  to 
people  who  are  proscribed  by  ail  governments  ?  Why 
treat  them  at  one  time  as  patriots  at  war  with  Spanish 
royalists,  and  at  another  as  if  they  were  to  be  considered 
in  a  different  light  ?  I  am  at  a  loss,  most  excellent  sir,  to 
comprehend  the  true  meaning  of  these  opinions., 

I  should  be  essentially  wanting  in  the  due  discharge  of 
my  duty,  were  I  to  omit  to  state,  that  the  government  of 
the  United  States  exercised  a  premature  authority  in  the 
island,  even  before  their  forces  took  possession  of  it ; 
while,  at  the  same  time,  under  a  sense  of'  its  justice,  it  is 
my  duty  to  declare,  that  my  constituents  attribute  this  re- 
markable circumstance  to  the  irregularities  of  the  officers 
apparently  destined  to  detect  smugglers.  The  United 
States  brig  of  war  Saranac  intercepted  and  retook  prizes 
made  on  the  high  seas  by  independent  privateers,  coming 
in  or  going  out;  not  within  the  jurisdiction  of  the  United 
States,  but  within  the  waters  of  Florida,  and  while  thereat 
anchor  ;  and  further,  the  said  prizes  were  detained  within 
the  United  States,  and  condemned  in  their  courts,  notwith- 
standing their  incompetency.  By  the  same  means,  all  the 
prizes  made  by  the  independent  privateers  on  the  high 
seas  might  have  been  detained.  Hitherto  neutrals  were 
only  required  by  the  law  of  nations,  to  refuse  the  entry 
of  their  ports  to  the  prizes  of  belligerents,  or  their  sale 
in  them,  or  affording  any  facilities  directly  favourable  to 
one  of  the  parties  in  carrying  on  hostilities.  In  the  pre- 
sent case,  the  prizes  were  taken  possession  of,  without  at- 
tempting to  enter  the  ports  of  the  United  States.  But 
that  a  foreign  government  should  establish  an  admiralty 
court,  or  transfer  this  court,  which  should  be  on  the  pro- 
per territory,  within  that  of  the  United  States,  is  a  thing 
ivholly  inexplicable.     They  have  admitted  the  reclama- 
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tions  of  the  agents  of  Sj)ain,  one  of  the  belligerents ;  and 
when  certain  prizes  escaped  the  aforesaid  brig  Saranac, 
they  have  even  been  pursued  into  the  harbour  of  Amelia, 
and  carried  off  from  their  anchorage,  as  occurred  in  the 
case  of  the  schooner  "  Tentativa,"  which  will  appear  by 
the  document  annexed,  No.  3. 

But  even  admitting  that  the  situation  of  Amelia  was  fa- 
vourable to  smuggling  and  the  introduction  of  slaves 
into  the  United  State?,  this  will  not  justify  its  occupation 
more  than  it  would  that  of  the  whole  coast  of  Africa,  the 
great  nursery  of  slaves.  In  such  case  the  right  of  a  fo- 
reign government  is  confined  to  watching  its  coasts;  but 
not  to  go  and  destroy,  within  an  adjacent  territory,  what- 
ever may  be  employed  in  carrying  on  a  contraband  trade. 
A  fact  not  to  be  omitted,  and  which  I  shall  substantiate, 
is,  that  a  greater  number  of  slaves  were  introduced  into 
Amelia,  when  in  the  hands  of  the  Spaniards,  than  when 
in  possession  of  the  patriots,  and  that  this  infamous  traflSck 
was  carried  on  regularly,  at  the  river  St.  Johns,  by  the 
Spaniards  and  the  inhabitants  of  Georgia  ;  that  all  this 
was  notorious  and  evident  as  the  sun  at  noon-day  ;  and, 
finally,  that  a  vessel  which  sailed  from  Amelia  returned 
from  the  coast  of  Africa,  with  a  cargo  of  slaves,  direct  to 
that  port,  without  knowing  it  was  in  possession  of  the 
patriots,  and  was  confiscated  in  consequence  ;  but  that  the 
introduction  of  those  slaves  gave  no  alarm  to  the  govern- 
ment of  the  United  States. 

The  commanders  at  Amelia,  conforming  to  the  solemn 
and  efficacious  decrees  of  the  republicks  of  the  south, 
prohibiting  this  abominable  traffick,  never  tolerated  its 
being  carried  on  from  that  place.  It  is  true,  the  slaves 
captured  from  the  Spaniards,  were  carried  thither  :  this 
species  of  trade,  the  accidental  result  of  warfare,  could 
neither  be  restored  to  the  enemy  nor  destroyed.  If  Ame- 
rican citizens  went  to  purchase  them  at  Amelia,  and  after- 
wards conveyed  iheni  into  their  own  country,  they  alone 
were  the  violaters  of  its  laws,  and  not  the  South  Ameri- 
cans. Desirous  to  prove  to  this  government,  that  the  pa- 
triots have  not  infringed  the  internal  regulations  of  these 
states,  I  take  the  liberty  to  enclose  to  your  excellency, 
the  certificates  of  several  respectable  inhabitants  of  St. 
Mary's,  in  Georgia,  comprised  in  the  paper  No.  4. 

The  last  objection  ofleied  against  the  establishment  of 
the  patriots,  at  Amelia,  consists  in  the  humiliating  charac- 
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ter  attributed  to  them,  doubtless  for  want  of  the  data^ 
which  I  now  do  myself  the  honour  to  lay  before  your  ex- 
cellency. Such,  has  ever  been  the  fate  of  those  who  com- 
bat for  national  liberty,  to  be  applauded  by  posterity,  and 
mortified  by  their  cotemporaries.  When  the  jjjreat  Wash- 
ington, at  the  head  of  fifteen  hundred  men,  displayed  his 
constancy  in  the  defence  of  the  liberties  of  his  fellow  ci- 
tizens, it  was  not  allowed  to  call  him  disturber  of  the  pub- 
lick  peace,  and  desperado.  But  finally,  the  patriots  are 
not  a  handful  of  adventurers — the  employments  and  ser- 
vices to  which  they  were  appointed  by  the  governments  on 
which  they  depend,  remove  all  doubts  as  to  their  charac- 
ter, and  the  commission  issued  by  the  ministers  of  the  new 
republicks,  directing  their  operations,  exempts  tkem  from 
the  imputation  of  belonging  to  such  a  description  of  per- 
sons. If,  however,  the  competency  of  this  power  be 
questioned,  and  it  be  necessary  to  establish  it  by  the 
amount  of  the  force,  it  must  be  recollected  that  on  the 
breaking  out  of  civil  wars,  and  when  the  establishment 
of  a  nation  is  still  disputed,  some  apparent  informalities 
are  admitted,  which  are  not  overlooked  in  settled  govern- 
ments. In  these  cases,  the  contest  is  carried  on  more  by 
individual,  than  by  the  publick  resistance,  as  time  is  not 
yet  afforded  to  organize  the  latter,  and  by  the  pecuniary 
aid  of  private  persons,  as  well  as  by  their  opinion.  On 
this  point,  I  confidently  appeal  to  the  signal  experience 
acquired  by  your  excellency,  in  the  struggle  for  the  imle- 
pendence  of  these  states  ;  and,  if  in  the  course  of  their 
history,  the  existence  which  it  was  the  object  of  their  ef- 
fort to  give  to  this  nation,  seemed  to  depend  on  a  few, 
there  appears  no  sufficient  reason  to  disparage  the  firm- 
ness of  modern  republicans. 

I  shall  make  bold  to  affirm,  that  the  various  descrip- 
tions of  persons,  composing  an  army,  never  affected  its 
national  character,  provided  they  acknowledged  a  depen- 
dence on  some  government ;  in  the  same  manner  as  indi- 
viduals, though  of  different  origin,  are  incorporated  into  a 
nation,  by  the  fact  of  their  submitting  to  its  laws.  Your 
excellency  will  thus  perceive  the  true  light  in  which  the 
establishment  at  Amelia,  is  to  be  viewed — as  one  formed 
by  the  new  republicks  of  the  south,  at  the  hazard  of  the 
perils  of  war,  and  authorized  by  the  regular  proceedings 
of  their  ministers.  If,  however,  it  was  regular,  or  ad- 
missible, to  claim  the  sanction  gf  those  governments  for 
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the  occupation  of  the  Floridas,  it  might  be  done  by  the 
means  established  by  those,  who  conceive  they  have  some 
positive  right  and  title  to  a  succession  to  the  Spanish  au- 
thority; but  at  least,  the  testimony  of  their  agents  is  en- 
titled to  respect,  when  they  give  the  solemn  assurance, 
that  they  have  been  regularly  authorized  to  take  that  step 
— that  they  made  suitable  arrangements,  and  held  it  by  the 
force  of  arms ;  and  finally,  (I  hope  I  may  be  permitted 
again  to  refer  to  the  heroick  history  of  these  United 
States)  under  the  circumstances  in  which  some  of  their 
provinces  were  placed,  the  same  authority  should  be  re- 
spected in  their  agents,  as  was  exercised  by  the  immortal 
Franklin,  at  Paris,  when  he  issued  letters  of  marque  and  re- 
prisal, and  signed  commissions  to  officers,  notwithstanding 
the  British  minister,  lord  Stormont,  also  treated  them  as 
pirates  and  rebels  ; — and  here,  the  memorable  answer  of 
the  count  de  Vergennes,  seems  particularly  deserving  of 
being  cited  with  gratitude,  when,  on  the  British  minister's 
remonstrating  on  this  point,  he  replied  definitively  :  "  That 
the  king  has  a  right  to  consider  the  inhabitants  of  that  vast 
continent,  in  the  light  of  an  independent  nation,  especial- 
ly as  their  sovereign  had  proved  the  impossibility  of  sub- 
juc^ating  them."  In  our  case,  the  same  impossibility  has 
been  proved  by  the  king  of  Spain,  because  his  forces  were 
neither  able  to  retain  possession  of  the  place,  nor  to  re- 
cover it,  when  reduced.  Hence,  it  follows,  that  the  pa- 
triots of  Amelia,  having  no  other  declared  enemies,  than 
the  king  of  Spain,  any  foreign  force  employed  against 
them,  must  be  considered  as  allied  with  Spain,  and  acting 
in  its  name,  which  is  in  direct  opposition  to  the  neutrality 
declared  by  the  United  States,  in  the  face  of  the  world. 

Relying,  therefore,  on  these  incontrovertible  grounds, 
to  wit :  that  the  occupation  of  Amelia  by  the  patriots  was 
a  real  conquest,  and  thereby  conferred  all  the  rights  ac- 
quired by  an  open  and  regular  warfare  ;  that  the  propos- 
ed ne2;otiation  with  Spain  transfers  no  right  of  property 
to  the  United  Slates  ;  that  the  right  of  watching  over  the 
observance  of  their  laws  gave  them  no  right  to  destroy  or 
suppress  an  establishment  of  another  government;  that 
the  island  of  Amelia,  having  never  belonged  to  the  Unit- 
ed States,  they  could  not  pass  laws  affecting  its  internal 
government  and  the  sovereignty  of  its  territory  ;  that  the 
allegations  of  contraband  trade  and  the  introduction  of 
slaves,  through  that  island,  are  unfounded,  and  refuted  by 
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the  documents  exhibited  ;  that  there  does  not  exist  a  sin- 

§le  fact  to  prove  the  infraction  of  the  laws  of  the  United 
lates  by  the  patriots ;  that,  on  the  contrary,  the  authori- 
ties and  inhabitants  of  that  island  have  been  scandalously 
injured  and  deprived  of  their  rights,  without  lawful  cause 
or  motive,  in  time  of  profound  peace  : — Wherefore,  and 
in  consequence  of  the  injuries  and  wrongs  committed  by  a 
neutral  nation,  I  am  fully  authorized  to  address  this  ex- 
press reclamation  to  your  excellency,  to  the  end  that,  and 
above  all,  restoration  be  made  of  the  island  of  Amelia, 
the  possession  of  which  has  been,  by  force  and  violence, 
wrested  from  its  possessors  and  liberators. 

To  these  violations,  wrongs  and  injuries,  must  be  added 
the  detention  and  seizure  of  the  private  property  of  the 
citizens  of  the  republicks  of  the  south,  which,  without 
the  colour  of  authority,  has  been  captured  within  the  wa- 
ters of  the  Floridas,  by  the  brig  of  war  Saranac,  thereby 
depriving  the  lawful  owners  of  their  property,  with  mani- 
fest injustice  ;  an  act  supported  only  by  an  arbitrary  exer- 
cise of  force.  And  as  this  seizure  of  the  property  of  ci- 
tizens, not  within  the  jurisdiction  of  this  government, 
must  be  viewed  as  a  flagrant  outrage,  and  highly  injurious 
to  the  national  character,  I  reclaim  of  your  excellency  to 
give  orders  for  the  restoration  of  all  vessels  captured,  in- 
cluding the  schooner  "  Tentativa,"  and  those  prizes  which 
came  in  after  the  occupation  of  the  island  by  the  arms  of 
the  United  States  ;  and  as  these  vessels  come  under  the 
description  of  private  property,  which  was  excepted  in  the 
summons  of  surrender,  it  must  be  considered  as  very  little 
decorous  that  their  owners  have  not  been  reinstated  in 
possession  of  them.  But  if,  contrary  to  my  expectation, 
an  act  of  justice  so  clear  and  evident  should  be  withheld, 
I  am  under  the  necessity  of  protesting,  as  I  now  do  pro- 
test, in  the  name  of  the  independent  republicks,  of  the 
authorities  acting  under  them — namely  : 

I  protest  against  the  violation  of  the  laws  of  nations, 
regulating  my  protest  according  to  the  construction  given 
to  the  said  laws  by  the  authorities  of  the  United  States, 
which  declare,  that  in  the  case  of  a  civil  war,  there  can 
be  no  arbitrament  or  umpire  between  the  parties,  but  by 
their  own  consent. 

I  protest  against  the  interruption,  seizure,  and  detention 
of  the  several  vessels  aiid  cargoes,  token  from  the  enemy 
on  the  high  seas  by  the  patriots,  and  against  the  violation 
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of  the  neutrality  of  these  states,  and  of  the  freedom  of  the 
seas,  in  having  carried  the  arms  of  this  government  be- 
yond their  jurisdiction,  and  into  the  waters  of  the  Floridas  ; 
and  I  demand  indemnification  for  these  losses  and  injuries^ 
together  with  the  value  of  the  property  so  taken. 

I  protest,  in  the  name  of  the  said  states,  against  the  in- 
juries committed  on  the  cause,  in  general,  of  the  indepen- 
dent repubhcks  of  the  south,  by  the  invasion  of  the  is- 
land of  Amelia  by  the  United  States. 

I  protest  against  the  damages  and  arrears,  resulting  from 
the  nonperformance  of  the  agreements  and  obligations 
entered  into  by  the  patriot  authorities  and  their  agents  at 
Amelia,  to  obtain  the  means  of  effecting  the  independence 
of  the  Floridas,  occupied  by  the  Spaniards,  and  of  aiding 
and  assisting  the  other  states  of  the  south.  I  demand 
that,  in  case  of;  the  continuance  of  the  dispossession  of  the 
island,  the  publick  property  therein  captured  by  the  pa- 
triots in  fair  warfare,  may  be  justly  valued,  such  as  the 
forts,  warlike  stores,  and  the  publick  buildings,  construct- 
ed by  them  after  their  entry  and  occupation,  at  their  own 
cost  and  charge,  and  that  their  value  be  refunded  ;  and  in 
respect  to  the  moveable  property,  which  may  still  remain 
in  the  island  or  in  the  United  States,  that  it  be  placed  at 
their  disposal,  to  be  freely  enjoyed  by  them,  or  the  value 
thereof  refunded  them,  by  adjusting  this  and  other  just 
reclamations,  within  a  given  period  and  with  the  shortest 
possible  delay,  by  commissioners  to  be  respectively  nam- 
ed for  this  purpose. 

I  also  demand  that  the  said  commissioners,  so  duly  au- 
thorized, be  charged  with  the  examination  of  the  great 
charges  and  expenses  attending  the  military  expedition  of 
the  patriots  against  the  Floridas,  and  that  their  liquida- 
tions be  prepared  by  the  general  treasury  of  the  United 
States;  all  which  I  require  in  virtue  of  my  instructions. 

And  reserving  further  whatsoever  may  justly  appertain 
to  the  rights  of  the  new  republicks  in  relation  to  these 
events,  and  in  the  discharge  of  my  trust,  I  ratify  and  con- 
firm, before  the  universe  and  the  impartial  justice  of  the 
great  people  of  the  United  States,  ecich  one  of  these  pro- 
tests and  demands,  trusting  that  they  will  be  satisfactorily 
attended  to  by  the  chief  magistrate  of  this  free  and  kin- 
dred nation,  and  that  I  shall  thus  be  enabled  to  transmit 
to  the  extremities  of  the  American  continent  and  the  globe, 
this  fresh  proof  of  his  justice.         VICENTE  PAZOS. 
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DOCUMENTS 

<t;OMMUNICATEp    BY    DON     VICENTE     PAZOS    WITH      HIS    ME- 
MORIAL   TO    THE     PRESIDENT. 

No.  1. 

Translation  of  Sir  Gregor  M^Gregor^s  Commission. 

The  deputies  of  free  America,  resident  in  the  United 
States  of  the  north,  to  iheir  compatriot,  Gregor  M'Gregor, 
general  of  brigade  in  the  service  of  the  United  Provinces 
of  New  Grenada  and  Venezuela,  greeting  : 

Whereas  it  is  highly  important  to  the  interests  of  the 
people  whom  we  have  the  honour  to  represent,  that  pos- 
session should  be  taken,  without  loss  of  time,  of  East  and 
West  Florida,  and  the  blessings  of  free  institutions,  and 
the  security  of  their  natural  rights,  imparted  to  their  in- 
habitants :  in  pursuance  of  our  instructions,  and  in  con- 
formity to  the  desires  of  our  respective  governments,  we 
have  commissioned  brigadier  general  Gregor  M'Gregor, 
for  the  purpose  of  carrying  into  execution,  either  wholly 
or  in  part,  an  enterprise  so  interesting  to  the  glorious 
cause  in  which  we  are  engaged. 

Therefore,  taking  into  consideration  your  zeal  and  de- 
votion to  the  republick,  we  request  you,  in  the  name  of 
our  constituents,  to  proceed,  on  your  own  responsibility, 
and  that  of  the  above  named  provinces,  to  adopt  such 
measures  as  in  your  judgment  may  most  effectually  tend 
to  procure  for  our  brethren  of  both  the  Floridas,  East  and 
West,  the  speedy  enjoyment  of.  those  great  benefits  to 
which  they  are  invited  by  the  importance  of  their  geogra- 
phical situation  ;  and  for  that  purpose  we  authorize  you, 
without  departing  from  the  usages  and  customs  of  civilized 
nations  in  like  cases,  and  the  due  observance  of  the  laws 
of  the  United  States,  and  particularly  those  regulating 
their  neutrality  with  foreign  powers,  to  cause  vessels  to  be 
armed,  without  the  limits  of  their  jurisdiction,  and  provi- 
sionally to  grant  rank  to  naval  and  military  officers,  until 
the  government  to  be  established  by  the  free  will  of  the 
said  people,  can  provide  in  the  most  suitable  mode  for  the 
arrangement  of  their  several  departments :  in  the  execu- 
tion of  all  which,  the  instructions  delivered  to  you  of  this 
date  will  serve  as  your  guide. 

VOL.    XII.  .54 
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Signed,  sealed,  and  delivered,  at  the  city  of  Philadel 
phia,  the  thirty-first  of  March,  1817. 

LINO  DE  CLEMENTE, 

Deputy  from  Venezuela. 

PEDRO  GUAL, 

Deputy  from  New  Grenada,  and  as  Proxy  for 
F.  Zarate,  Depufy  from  Mexico. 

MARTIN  THOMPSON, 

Deputy  from  Rio  de  la  Plata. 

A  true  copy  of  the  original  in  my  possession.  Phila- 
delphia, 15th  January,  1818 — 8th. 

LINO  DE    CLEMENTE. 
A  true  copy,      PAZOS. 

From  Don  Sino  de  Clemente   to  Don  Vicente  Pazos.     Phi- 
ladelphia,  January   15,  1818 — 8th. 

Sir, — By  letters  from  general  don  Luis  de  Aury,  and 
don  Pedro  Gual,  dated  at  Fernandina,  the  26th  Decem- 
ber last,  I  have  been  informed,  that  they  have  commis- 
sioned you  for  the  purpose  of  presenting  to  the  President 
of  the  United  States,  a  protest,  in  the  name  of  the  inde- 
pendent government  of  South  America,  against  the  inva- 
sion of  Amelia  Island  by  a  naval  and  military  force  of  the 
said  states,  on  the  23d  of  December  last,  and  to  demand 
the  restitution  of  the  vessels  captured  from  the  enemy, 
which  have  been  detained  and  sent  to  different  ports  by 
American  vessels  of  war. 

Although  the  government  of  Venezuela,  of  whose  full 
powers  1  am  bearer,  is  included  in  your  commission  jointly 
with  those  in  whose  name  possession  was  taken  of  Amelia 
Island,  yet  it  has  seemed  to  me  to  be  proper,  specially  to 
authorize  you,  as  I  do  hereby,  to  protest,  in  the  name  of  my 
said  government,  against  the  invasion  of  Amelia,  and  all 
such  further  acts  of  the  government  of  the  United  States, 
as  are  contrary  to  the  rights  and  interests  of  the  several 
republicks,  and  the  persons  sailing  under  their  respective 
flags,  duly  commissioned. 

And  to  enable  you  satisfactorily  to  prove,  that  Amelia 
Island  was  token  from  the  Spaniards  by  a  competent  au- 
thority, I  enclosed  a  copy  of  the  con)mission  granted  to 
general  M'Gregor  on  the  31st  of  March  last,  by  the  de- 
puties of  the  independent  republicks. 

The  motives  alleged  by  the  government  of  the  United 
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States,  in  justification  of  their  hostile  measure,  serve  to 
prove  their  own  futility,  and  clearly  demonstrate,  that  the 
sole  object  was  the  acquisition  of  the  Floridas,  without 
formfng  any  other  calculations,  than  ihose  founded  on  the 
more  or  less  exhausted  state  to  which  the  patriots  may  re- 
duce the  Spanish  government,  and  in  consequence,  the 
pretext  of  a  want  of  authority  in  the  parties  who  took 
possession  of  Amelia  and  Galvezton,  was  one  while  re- 
sorted to,  and  at  others,  that  those  establishments  were 
formed  to  serve  as  a  shelter  to  pirates  and  smugglers ; 
finally,  that  no  foreign  power  could  be  permitted  to  es- 
tablish itself  in  the  Floridas,  alleging  a  secret  act  passed 
in  1811,  which  is  inapplicable  to  the  present  case. 

I  flatter  myself,  that  it  will  be  very  easy  for  you  to 
prove,  that  the  United  States  have  no  other  grounds  for 
this  step,  than  their  own  convenience  supported  by  force. 

I  have  repeatedly  transmitted  an  account  to  my  govern- 
ment of  the  occurrences  at  Amelia  Island  after  its  occu- 
pation by  general  M'Gregor,  requesting  it  to  communicate 
the  same  to  the  government  of  New  Grenada,  at  Casa- 
nare  ;  and  to  enable  me  to  continue  my  communications, 
which  existing  circumstances  make  interesting^  I  request, 
sir,  you  will  be  pleased  to  inform  me,  as  speedily  as  pos- 
sible, of  the  result  of  your  mission. 

I  have  the  honour  to  be,  &c. 

LINO  DE  CLEMENTE. 
A  true  copy,       PAZOS. 

No.  2. 

Galvezton,  July  21,  1817. 
Sir, — Circumstances  attending  our  situation,  have  in- 
duced me  to  make  a  diversion  for  the  benefit  of  the  cause 
we  are  engaged  in  the  defence  of,  and  to  take  a  new  po- 
sition, with  a  view  to  distress  the  enemies  of  our  liberty. 
After  consulting  with  persons  attached  to  the  cause  of 
Mexican  independence,  I  have,  for  the  present,  determin- 
ed to  abandon  the  establishment  at  Galvezton.  I  inform 
your  excellency  of  this  resolution,  and  that  I  take  with 
me  the  judge  of  the  admiralty  court,  the  administrator  of 
the  customs,  and  all  the-  constituted  authorities ;  and,  at 
the  same  time,  notifying,  that  all  proceedings,  since  the 
31st  July,  are  to  be  considered  as  having  taken  place 
without  my  consent,  and  contrary  to  my  v/ill:  and,  there- ' 
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fore,  that  every  transaction,  not  signed  by  citizen  Pedro 
Rousselin,  acting  administrator  of  the  customs,  now  with 
me,  is  to  be  held  as  illegal. 

It  was  my  original  intention,  to  have  left  a  lieutenant 
governour  and  a  deputy  administrator  of  the  customs  in 
my  absence  ;  but  I  was  apprehensive,  that  these  officelrs 
would  not  have  a  force  sufficient  to  maintain  order,  and  that 
attempts  might  therefore  be  made,  to  commit  disorders  in 
violation  of  the  law  of  nations,  and  particularly  of  those, 
of  the  United  States,  which  is  contrary  to  the  orders  of 
my  government  and  my  principles, 

God  preserve  you  many  years.  LUIS  AURY. 

To  the  most  excellent,  &c.  Don  Jose  Manuel  Herrara, 
Minister  Plenipotentiary  of  the  Mexican  Republick. 

A  true  copy,       VICENTE  PAZOS. 

Commissions  and  Emploijmcnts  of  Don  Luis  Aury,  citizen 
of  the  Republicks  of  Jsfew  Grenada  and  Mexico,  Captain 
in  the  J\favt/  of  the  said  Republicks,  as  appear  by  the 
original  Documents  in  my  possessions  Washington, 
February  7,   1818. 

June  9,  1813.  Entered  into  the  service  of  the  repub- 
lick of  New  Grenada,  as  lieutenant  in  the  navy,  as  ap- 
pears by  a  certificate  of  the  secretary  of  war,  don  Vicente 
Vesos,  dated  at  Carthagena,  May  6,   1815. 

August  10.  Appointed  commandant  general  of  the 
naval  forces  of  New  Grenada,  stationed  at  Carthagena, 
where  he  performed  the  most  signal  services  during  the 
siege  and  blockade  of  that  place,  in  saving  the  lives  of 
near  three  thousand  persons,  and  the  remaining  portion 
of  the  naval  force,  'j'hese  eminent  services  are  acknow- 
leged  and  commended  by  general  don  Joseph  Francisco 
Bermudes,  in  his  certificate,  dated  at  Cayes,  25lh  May, 
1816. 

September  12.  At  a  meeting  held  at  Galvezton,  in  the 
province  of  Texas,  in  the  territory  of  Mexico,  by  don  Jose 
Manuel  Herrara,  minister  plenipotentiary  of  the  reipublick 
of  Mexico,  appointed  to  repair  to  the  United  States  of 
America,  a  declaration  is  made  of  his  full  and  ample  pow- 
ers, authorizing  him  to  proceed  and  take  all  requisite  mea- 
sures in  aid  and  support  of  the  cause  of  Mexican  indepen- 
dence ;  by  virtue  of  which,  he  proceeded  to  form  a  govern- 
ment with  all  the  necessary  authorities,  by  arranging  the 
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several  branches  of  publick  administration,  and  declaring 
the  place  of  Galvezton,  as  the  established  port  of  the 
Mexican  republick,  or,  in  case  of  a  want  of  the  necessary 
security,  at  Matagorda,  or  any  other  more  suitable. 

The  commandant  Anry  was  appointed  by  the  said  minis- 
ter, civil  and  military  governour  of  the  province  of  Texas 
and  the  new  establishment,  and  after  taking  the  oath  of 
fidelity  to  the  Mexican  republick,  its  flag  was  hoisted,  as 
appears  by  the  record  of  the  proceedings  of  that  day. 

September  16.  The  minister  created  and  appointed 
the  necessary  authorities,  traced  out  their  respective  func- 
tions, established  the  publick  treasury,  and  invested  the 
governour  with  a  discretionary  power  to  fix  the  asiento,  or 
residence  of  the  governour. 

October  18.  Received  ample  and  general  instructions 
to  act  according  to  circumstances,  in  defending  himself 
against  the  enemy,  and  for  the  effectual  promotion  of  the 
publick  service. 

October  20.  Authorized  by  the  minister  to  form  rules 
and  regulations  for  the  navy. 

January  27,  1817.  Received  despatches  from  the 
minister  at  Nantla,  with  information  oi  the  state  of  the  in- 
terior, and  recommending  to  keep  possession  of  a  harbour, 
from  which  succours  might  be  sent  to  the  patriots. 

Conformable  to  the  documents  referred  to. 

VICENTE  PAZOS. 

REPORT 

Of  the  Committee  appointed  by  the  Honourable  Assembly^  to 
obtain  information  relative  to  the  transactions  between  this 
Republick  and  Jno,  H.  Elton,  Esquire,  commander  of  the 
United  Stales''  brig  Saranac,  <^c. 

V.  PAZOS,  Chairman, 
J.  MURDEN, 
L.  COMPTE. 

Fiat  Justitia  :  ruat  Coelum.     Libre.  America.     Fernau- 
dina,  November  12,  1817. 

The  committee  appointed  by  this  honourable  assembly 
to  obtain  information  relative  to  the  transactions  between 
the  republick  and  the  United  States'  brig  Saranac,  J.  H- 
Elton,  Esq.  commander,  beg  leave  to  report : 

That  in  obedience  to  the  trust  reposed  in  them,  they 
have  endeavoured  to  procure  every  information,  and  have 
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the  honour  to  lay  before  the  house  a  copy  of  ihe  corres- 
pondence between  the  repubhck  of  the  Floridas,  and 
J.  H.  Elton,  Esq. ;  also  the  affidavits  given  by  respec- 
table and  worthy  characters,  who  were  actually  on  board 
the  vessel,  when  attempted  to  be  boarded. 

By  these  documents  it  is  proved  beyond  a  doubt,  in  the 
opinion  of  your  committee,  that  the  schooner  Tentativa 
was  attempted  to  be  boarded,  and  was,  by  the  boat  sent 
to  intercept  her,  fired  upon  in  the  very  waters  of  Amelia. 
Whatever  may  have  been  the  motives  of  the  commander 
of  the  Saranac,  in  ordering  or  approving  such  a  violation 
of  neutral  rights,*  they  can,  in  the  judgment  of  your  com- 
mittee, never  be  sanctioned,  much  less  could  they  have 
been  ordered,  by  that  enlightened  government,  which  has 
itself  contended  against  the  right  of  search  on  board  their 
own  vessels,  even  when  out  of  their  waters.  How,  then, 
could  captain  Elton,  certainly  unauthorized,  take  upon 
himself  to  board  our  vessels  in  our  very  waters  ?  What  au- 
thority could  he  have  had  to  detain'those  vessels,  to  molest 
our  commerce  and  threaten  us,  if  we  should  rescue  from 
him,  or  protect  a  vessel  under  our  own  flag,  and  at  anchor 
in  our  own  harbour,  he  would  consider  us  as  having  hoisted 
the  flag  of  defiance,  and  should  act  accordingly?  What 
authority  ?  None  other  than  that  which  he  must  have  un- 
justifiably assumed. 

These  are  not  the  only  observations  that  are  to  be  made 
respecting  his  correspondence  ;  but  the  committee  will 
dispense  with  entering  upon  further  details,  which  are  but 
too  plain  to  the  honourable  assembly,  to  admit  of  addi- 
tional explanation;  they,  therefore,  beg  leave  to  present 
the  following  resolutions,  which  they  strongly  recommend 
to  be  put  in  immediate  execution. 

Resolved,  That  the  correspondence  and  other  docu- 
ments relative  thereto,  now  before  the  house,  be  imme- 
diately printed. 

Resolved,  That  these  documents,  with  a  statement  of 
the  transactions  that  have  taken  place,  be  ofiicially  trans- 
mitted by  the  earliest  opportunity,  to  the  President  of  the 
United  States,  exposing  the  injustice  and  arbitrary  con- 
duct of  captain  Elton,  well  assured  that  complete  justice 
will  be  done  us. 

Fernandina,  December  12,  1817. 

♦See  article  2d  of  the  treaty  of  friendship,  limits,  and  navigation  between 
the  United  States  and  the  king  of  Spain,  October  27, 1795. 
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DOCUMENTS. 

No.  1. 
Republickof  Floridas.     Fernayidina,  November  9,  1817* 

John  Austin,  prizemaster  of  the  schooner  Tcntativa, 
being  duly  sworn,  replied  as  follows  :  Question.  What 
day  did  you  arrive  at  the  port  of  Fernandina  1  Answer. 
I  arrived  on  the  8th  of  this  month,  in  the  armed  schooner 
Tentativa,  prize  to  the  Mexican  armed  schooner  Brutus, 
captain  Jolly,  at  about  eight  o'clock  in  the  etening. 
Question.  What  happened  to  you  when  coming  into  the 
harbour  ?  Answer.  Between  five  and  six  o'clock  of  that 
evening,  I  was  boarded  by  the  Saranac's  boat  outside  of 
the  bar,  and  treated  politely,  but  after  passing  the  buoy 
in  the  middle  ground,  I  saw  another  boat  full  of  men,  at- 
tempting to  board  my  vessel  again,  but  missing  her,  they 
caught  hold  of  the  boats,  that  were  astern;  I  then  cut  the 
painter;  upon  which  the  officers  jumped   into   the  boats 

and  hailed,  saying,  "  to  hell,  you  d d  rascals,  we  shall 

fire  into  you,"  which  they  did  ;  and  the;American  fort  and 
the  Saranac  then  immediately  fired  each  three  shots. 
Question,  What  did  you  afterwards  ?  Answer.  I  fired  two 
muskets,  and  prepared  to  defend  my  property.  Question. 
Why  did  you  fire  at  an  American  boat,  knowing  that  we 
are  at  peace  with  the  United  States  ?  Answer.  I  did  not 
know  whether  that  boat  was  American  or  Spanish.  Ques- 
tion. Hovr  can  you  say  this,  when  the  American  colours 
were  displayed  in  the  boat  ?  Answer.  The  Spaniards 
could  have  clone  the  same  to  decoy  and  take  the  vessel. 
Question.  Were  you  in  the  American  waters,  or  what  they 
called  before,  the  Spanish  waters  ?  Answer.  I  was  as 
close  to  the  beach  of  this  island,  as  I  could  be,  and  of 
course  I  was  in  what  they  generally  call  Spanish  waters. 

The  same  day  appeared  before  me,  Mr.  Charles  John- 
son, who  being  duly  sworn,  deposeth  as  follows :  Ques- 
tion. Did  you  see  the  Guineaman  schooner  come  into  port  ? 
Answer.  I  did.  Question.  Did  you  see  the  boats,  when 
they  attempted  to  board  the  schooner  ?  Answer.  No ; 
but  I  saw  her  when  she  was  luffing  round  the  outer  point 
of  Amelia,  close  into  the  beach,  where  the  boats  were  and 
did  keep  a  steady  fire,  until  she  had  entered  the  sound, 
and  then  the  fort  and  brig  Saranac  fired  three  shots  each  ; 
the  last  shot  fired  by  the  Saranac  after  the  prize  entered 
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considerably  into  the  harbour  of  AmeHa.     Question.  Did 
you  believe  the  Saranac  to  be  in  the  Spanish  or  American 
waters  ?     Answer.  I  believed  her  to  be  more  than  half 
way  over  the  channel  of  St.  Mary's  river,  and  of  course 
in  what  was  originally  called  Spanish  waters.     Question. 
Do  you  think,  or  are  you  certain,  whether  the  schooner 
was  in  the  American  or  Spanish  waters,  when  fired  upon? 
Answer.  I  am   certain  she  was  in  the  Spanish  waters. 
Question.  How  do  you  know  that  ?     Answer.  From  the 
experience  and  knowledge  I  have  of  those  waters,  having 
been  a  pilot  seven  years   or   thereabouts,   and   having 
known  the  place  for   thirty-four  years,  being  a  native. 
Question.  Are  you  a   regular  pilot   under  the  American 
government,  as  well  as   from  the  state  of  Florida  ?     An- 
swer.    Yes ;  having  had  my  branch  for  about  seven  years, 
from  the  Americancommissionersat  theportof  St.  Mary's. 
Also,  on  the  same  day  appeared  before  me,   Mr.  John 
W.  Johnson,  who  being  duly  sworn,  gave  the  following 
testimony:    Question.    Were   you    on    board    the    slave 
schooner  Tenlativa,  when   she  entered  this  port  on  the 
evening  of  the  8th  instant  ?     Answer.  I  was  ;  being  her 
pilot.  ' Question.  What  did  the  officer  of  the  Saranac's 
boat  say  or  state,  when  they  attempted  to  board  the  ves- 
sel ?     Answer.    They  attempted  to  board  the  schooner 
without  saying  a  word,  until  she  had  passed  and  they  had 
hold  of  the  boat  astern  ;  the  carpenter   of  the  schooner 
then  cut  away  the  painter,  and  they,  being  adrift,  jumped 

up  in  the  boat,  saying,  "  you  d d  rascals,  if  you  do  not 

heave  to,  we  will  fire  into  you,"  and  immediately  fired, 
being  at  a  distance  of  about  the  vessel's  length,  or  within 
pistol  shot.  Question.  What  did  the  prizemaster  answer 
in  return?  Answer.  He  made  no  reply,  but  prepared  for 
defence,  and  fired  two  muskets,  after  the  officer  of  the 
boat  who  I  believe  fired  twice,  before  the  men  had  fired. 
Question.  Was  the  vessel  then  in  the  American  or  Spa- 
nish waters  ?  Answer.  She  was  in  the  Spanish  waters  ; 
as  I  had  carried  her  so  close  into  Amelia  beach,  that  had 
I  gone  any  nearer,  the  vessel  would  have  grounded.  Ques- 
tion. At  what  distance  from  the  beach  was  the  vessel, 
when  they  commenced  firing?  Answer.  One  hundred  and 
fifty  feet,  or  thereabouts.  "Question.  Was  the  Saranac 
laying  in  the  American  or  Spanish  waters  ?  Answer.  To 
the  best  of  my  knowledge,  in  the  Spanish. 

On  they  same  day,  appeared  before  me  William  Price, 
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captain  of  the  British  schooner  Betsy,  detained  by  the 
private  armed  schooner  Brutus,  captain  Jolly,*  who  being 
duly  sworn,  gave  the  following  testimony :  Question. 
Were  you  on  board  the  schooner,  when  she  was  boarded 
by  the  Saranac's  boat?  Answer.  Yes;  the  boat  boarded 
first  when  outside  of  the  bar,  and  hailed  us  very  politely  ; 
after  crossing  the  bar,  and  being  on  the  middle  ground, 
another  boat  attempted  to  board  the  vessel,  but  missing 
her,  caught  hold  of  the  boats  towing  astern ;  upon  which, 
the  captain  gave  orders  for  the  carpenter  to  cut  the  tow 
rope,  which  being  done,  the  officer  stood  np  in  the  boat, 
desiring  the  captain  to  heave  to,  or  he  would  fire  into  the 
schooner,  which  the  captain,  or  prizemaster,  not  thinking 
proper  to  comply  with,  they  fired  one  musket;  the  prize- 
master  then  called  for  arms  to  defend  himself,  upon  which 
the  boat  fired  another  musket,  whereupon  the  prizemaster 
returned  the  fire  twice.  Question.  What  was  the  distance 
between  the  vessel  and  the  beach  ?  Answer.  About  twice 
her  own  length  ;  for  I  heard  the  pilot  say,  if  he  went  any 
nearer,  he  would  touch  the  Amelia  beach.  Question. 
Was  the  Saranac  in  the  American  or  Spanish  waters  ? 
Answer.  Having  no  knowledge  of  these  waters,  I  cannot 
say. 

Head  Quarters,  Fernandina,  Amelia  Island,  Dec,  10,  1817, 
and  1st  of  the  Independence  of  the  Floridas, 
Gentlemen, — In  consequence  of  your  letter  of  yester- 
day, I  have  the  honour  of  enclosing  you  a  copy  of  the 
documents  in  my  possession  relative  to  the  correspondence 
that  has  taken  place  between  this  republick  and  captain 
Elton,  commander  of  the  United  States'  brig  Saranac, 
and  also  the  proceedings  of  the  court  of  inquiry  appoint- 
ed to  investigate  carefully  the  conduct  of  captain  Austin, 
verifying  the  different  statements  which  had  been  made. 

I  have  the  honour  to  be,  S^c.  AURY. 

Hon.  V.  Pazos,  I.  Murden,  L.  Comte. 

*  The  British  schooner  Betsy  was  detained,  as  has  beeai  reported  by  the 
captain  ot"  the  Brutus  to  the  court   of  admiralty,   on  the  ground  of  being 
despatched  by  the  intendant  of  Havana,  with  a  cargo  of  ammunitions  of 
war  for  general  Morillo,  on  the  Spanish  Main. 
VOL.  xir.  55 
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No.  2. 


United  States^  Brig  Saranac,  Cumberland  Island^  Nov.  3^ 

1817. 

Sir, — I  have  just  received  a  note  from  B.  Farnham, 
mentioning  his  confinement  at  Fernandina,  and  requesting 
my  interference,  as  he  conceives  his  life  in  danger.  As 
he  is  an  American  citizen,  and  situated  as  Fernandina  is, 
I  am  bound  to  make  that  request,  and  hope  that  his  offence 
is  not  so  great  but  that  he  may  be  delivered  to  an  officer 
of  this  vessel,  sent  for  that  purpose.  If  he  has  willingly 
subscribed  to  any  military  law  or  regulation,  and  has  bro- 
ken them,  I  shall  not  urge  this  request;  but  the  life  of  a 
citizen  being  too  valuable  to  be  jeopardized,  I  shall  write 
to  the  President  of  the  United  States  on  the  subject,  and 
expect,  until  his  determination  is  known,  that  his  life  is 
not  injured.  If  he  has  not  subscribed  to  any  military  law, 
it  would  be  well  to  consider  the  right  to  try  him,  as  no 
declaration  of  independence  has  been  issued,  or  acknow- 
ledged by  the  United  Stales. 

1  am  sorry  to  trouble  you  ;  and  have  the  honour  to 
be,  &c.  JOHN  H.  ELTON. 

General  Aury. 

No.  3. 

Head  Quarters,  Fernandina,  Nov.  4,  1817,  and  1st  of  the 

Independence, 
Sir, — Your  letter  of  yesterday,  relating  to  captain  Farn- 
ham, or  Varnum,  a  prisoner  in  this  place,  and  accused, 
before  a  general  court  martial,  of  sedition,  and  as  a  ring- 
leader in  mutinous  acts,  was  duly  received.  I  am  sorry  to 
state  to  you,  in  answer,  that  the  circumstances  attending 
the  case  of  this  individual  ^are  very  different  from  what 
he  has  reported  to  you.  Mr.  Farnham  has  been  serving 
on  board  of  privateers  of  South  America,  and  was  actually 
fitting  out  a  schooner,  for  which  it  was  refused  to  him  a 
privateer's  commission,  in  consequence  of  his  former  ir- 
regular behaviour.  Besides  this,  the  nature  of  the  crime 
of  which  he  is  accused,  tending  to  nothing  less  than  the 
disturbance  and  annihilation  of  social  order,  our  right  to 
try  and  punish  him  conformably  to  the  laws  of  the  United 
States,  which  we  have  momentarily  adopted,  can  in  no 
manner  be  put  in  question.  This  is  a  right  common  to  all 
nations,  for  the  observance  of  which  we  are  as  deeply  in- 
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terested  as  the  United  States.  Allow  me,  however,  to  as- 
sure to  you,  that  only  the  esteenfi  I  have  for  yourself  per- 
sonally, the  respect  and  interest  with  which  every  citizen 
of  this  republick  looks  forward  to  every  thing  that  inte- 
rests our  neighbours  and  brothers  of  the  United  States, 
could  have  induced  me  to  enter  into  the  present  exposal. 

I  have  the  honour,  &c.  AURY. 

John  H.  Elton,  Esq. 

No.  4. 

United  States''  Brig  Saranac,  Cumberland  Island,  Mov.  9, 

1817. 

Sir, — Last  evening  a  schooner  passed  into  Amelia  or 
Fernandina  that  had  been  attempted  to  be  boarded  by  a 
boat  from  the  Saranac.  She  fired  at  the  boat :  whatever 
character  she  assumes,  she  must  answer  for  the  insult  ac- 
cording to  the  laws  of  the  United  States.  I  cannot  believe 
that  yourself  or  the  peofde  of  Fernandina  can  give  the 
least  sanction  to  such  proceedings  ;  under  that  belief,  I 
have  sent  a  boat  to  bring  her  over  to  American  waters, 
provided  no  objection  was  stnrted.  If  she  is  refused  or 
protected,  I  shall  consider  that  Fernandina  has  hoisted 
the  flag  of  defiance,  and  act  accordingly. 
I  have  the  honour  to  be,  &c. 

V  JOHN  H.  ELTON. 

General  Aury. 

No.  5. 

Head  Quarters,  Fernandina,  J^ov.  9,   1817,  and  1st  of  In- 
dependence. 

Sir, — I  have  received  your  official  letter  of  this  day. 
As  its  contents  relate  to  matters  of  so  much  consideration, 
1  have  ordered  that  the  necessary  investigation  of  the  con- 
duct of  the  prizemaster  be  made.  1  may,  however,  in- 
form you,  that  should  he  be  found  culpable,  he  shall  be 
punished  according  to  the  laws  of  nations,  as  this  govern- 
ment has  no  other  views,  than  to  maintain  good  under- 
standing and  harmony  with  yourself,  or  any  other  officer 
of  the  United  States  it  will  not  remain  behind  hand  in 
giving  every  satisfaction  that  is  just. 

I  have  the  honour,  &c.  AURY. 

John  H.  Elton,  Esq. 
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No.  6. 


United  States^  Brig  Saranac,  Cumberland  Island,  Jiov.  10, 

1817. 

Sir, — Your  letter  of  yesterday,  was  duly  received.  I 
had  hoped  that  the  rising  republick  of  Amelia,  would  not 
undertake  to  harbour  vessels  that  might  commit  them- 
selves, particularly  where  the  laws  of  the  United  States 
were  concerned,  but  supposed  it  would  comport  with  the 
honour  and  interest  of  the  place,  to  turn  any  such  vessel 
from  their  waters.  You  say  that  the  conduct  of  the  prize- 
master  shall  be  examined  into,  and  punished  if  found 
guilty,  1  had  mentioned  the  insult  offered,  and  wished 
the  offence  to  be  tried  in  the  United  States.  The  verbal 
message  returned  by  the  officer  of  the  Saranac,  is  not  such 
as  I  expected.  I  did  not  request  you  to  deliver  the  vessel 
to  me,  it  was  a  belief  that  you  would,  on  hearing  the  of- 
fence, refuse  her  a  harbour ;  other  responsibility  I  would 
take  on  myself.  You  have  heard  my  individual  opinion 
as  regarded  ihe  patriot  cause  ;  with  the  same  candour,  I 
again  inform  you,  that  assume  whatever  character  that 
vessel  may,  she  must  be  accountable.  I  likewise  inform 
you,  that  if  ever  I  fall  in  with  the  sloop  Astrea,  without 
the  jurisdictional  limits  of  the  F'loridas,  she  will  be  seized 
for  a  breach  of  the  revenue  laws. 

Lhave  the  honour  to  be,  &c. 

JOHN  H.  ELTON. 
General  Aury. 

No.  7. 

Head  Quarters,  Fernandina,  J^^ov,  13,  1817. 
Sir, — Your  preventing  vessels  from  going  out  and  com- 
ing into  this  port,  in  consequence  of  your  boat  having 
fruitlessly  attempted  to  board  the  schooner  Tentativa, 
prize  to  the  private  armed  schooner  of  the  republick  of 
Mexico,  the  Brutus,  within  our  waters,  and  not  more  than 
130  feet  from  the  beach  of  this  island,  has  induced  me,  in 
order  to  avoid  all  difficulties  for  the  present,  to  consent  to 
give  her  up  to  you,  in  hopes  that  the  government  of  the  J 

United  States  will  do  us  the  justice  which  becomes  a  free  m 

and  great  people.  ^ 

1  have  the  honour  to  be,  <Sic.  AURY. 

John  H.  Elton,  Esq. 
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N.  B.  Letter,  No.  4,  was  presented  by  an  officer  of  the 
Saranac,  who  intimated  that  the  answer  must  be  given  with- 
in an  hour. 

N.  B.  Other  documents  to  be  continued. 

Es  copia,  PAZOS. 

No.  4. 

December  19,  1817. 

We,  the  subscribers,  citizens  of  the  United  States,  re- 
siding in  the  state  of  Georgia,  and  town  of  St.  Mary's,  and 
its  vicinity,  do  certify,  that  we  believe  that  the  govern- 
ment of  the  republick  of  the  Floridas,  has  not  intentional- 
ly, nor  in  any  manner  knowingly  violated  the  laws  of  the 
United  States.  We  farther  certify,  that  we  have  no  know- 
ledge of  any  law  being  passed  in  that  republick,  encou- 
raging the  introduction  of  slaves  from  Africa,  into  the  pro- 
vince, but  that  their  vessels  have  captured  and  brought 
into  the  port  of  Fernandina,  several  Spanish  vessels,  from 
the  coast  of  Africa,  with  slaves.  We  farther  certify,  that 
no  one  instance  within  our  knowledge,  has  occurred, 
where  a  slave  from  this  or  any  other  of  the  United  States, 
has  made  that  place  his  resort,  but  he  has  immediately  been 
restored  on  application  being  made.  We  farther  certify, 
that  we  have  sufficient  reason  to  believe  it  was  never  their 
intention  to  make  that  place  a  port  for  smuggling  into  the 
United  States,  as  the  principal  property  from  that  port 
has  been  brought  and  entered  in  the  custom-house  here. 
We  farther  certify,  that  from  the  honourable  deportment 
of  that  infant  republick,  we  believe  their  intentions  are 
good,  and  that  they  wish  to  be  friendly,  not  only  with  the 
United  States,  but  with  all  other  nations  but  that  of  Spain, 
with  whom  they  are  now  struggling  for  that  inestimable 
blessing  we  now  enjoy. 

J.  PARSONS,  M.  D. 
FRANCIS  YOUNG, 
EDMUND  RICHARDSON, 
JOSHUA  HICKMAN. 

December  20,  1817. 

The  subscriber  being  a  citizen  of  the  United  States,  re- 
siding in  the  town  of  St.  Mary's  , Georgia,  has  had  an  op- 
portunity of  making  himself  acquainted  with  most  of  the 
publick  transactions  that  have  taken  place  at  Amelia  Isl- 
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and,  since  the  arrival  of  what  is  termed  the  liberating  ar- 
my of  the  Floridas,  at  that  place,  and  having  read  many 
very  erroneous  statements  in  several  publick  newspapers, 
printed  within  the  United  States,  against  the  character 
and  conduct  of  the  persons  in  authority,  at  Fernandina, 
considers  it  no  more  than  an  act  of  justice  to  the  individuals 
composing  that  government,  to  state,  that  as  regards  any 
encouragement  given  to  runaway  negroes,  from  the  Unit- 
ed States,  a  publick  order  was  issued  by  the  authorities 
there,  at  an  early  period,  to  prevent  that  evil.  Nor  has 
there  been  a  solitary  instance  of  any  such  slave  being  de- 
tained from  his  proper  owner,  on  due  proof  thereof  being 
made.  With  regard  to  the  introduction  of  slaves  fronv 
Africa,  the  subscriber  is  of  opinion,  that  none  have  been 
imported  to  Amelia  Island,  since  the  month  of  June  last, 
except  such  as  have  been  captured  in  Spanish  vessels, 
bound  from  the  coast  of  Africa  to  the  island  of  Cuba  ;  and 
so  far  as  has  come  within  the  knowledge  of  the  subscri- 
ber, the  principal  persons  in  authority  there,  have  univer- 
sally manifested  a  becoming  respect  for  the  persons  and 
property  of  the  citizens  of  the  Unite(;|  States,  and  have  on 
all  occasions,  expressed  their  veneration  for  the  constitu- 
tion and  laws  of  the  same.  D.  LEWIS. 

St.  Maryh,  Georgia,  Dec.  20,  1817. 

By  request  of  doctor  Chappell,  I  acknowledge,  that 
since  my  residence  in  this  place,  I  have  not  known  that 
the  patriots  of  Fernandina  has  induced  negroes  to  leave 
the  United  States,  but  on  the  contrary,  has  issued  procla- 
mations to  return  any  runaways  to  their  respective  owners. 

As  respects in  some  purchases  I  have  made  there,  I 

can  only  say,  1  have  sustained  considerable  losses  from 
tlieir  non  compliance  with  the  conditions  of  sales. 

JAMES  MONK. 

I  certify  the  above  to  be  a  true  transcript  from  the  mi- 
nutes of  the  honourable  house  of  representatives. 

H.  JOHNSON,  Clerk. 

I  HEREBY  certify  that  the  above  signature  of  Henry  John- 
son is  that  used  by  him  in  all  publick  acts  as  clerk  of  the 
house  of  representatives,  and  that  all  faith  is  due  to  it  as 
■such. 
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Signed  and  sealed  with  the  provisional  seal  of  the  go- 
vernment, this  24th  of  December,  1817 — and  8th  of  inde- 
pendence. LUIS  COMTE, 

Secretary — by  order  of  the  Commander  in  Chief. 

The  Secretary  of  State  to  Don  Vicente  Pazos.      Washingtoriy 

March  5,  1818. 

Sir, — Your  memorial  addressed  to  the  President  of  the 
United  States,  and  the  papers  accompanying  the  same, 
have  been  laid  before  him  :  and  I  am  directed  to  inform  you, 
that  his  views  of  the  transactions  at  Amelia  Island,  and 
the  measures  which  he  thought  proper  to  take  in  conse- 
quence of  them,  have  been  made  known  to  the  world  by 
his  communications  to  Congress  at  the  commencement  of 
their  present  session,  and  by  his  message  of  the  13th  of 
January  last.  He  has  given  full  consideration  to  your 
memorial,  and  other  papers,  and  perceiving;  nothing  in 
them  exhibiting  the  proceedings  at  Amelia  Island  in  a  dif- 
ferent character  from  that  in  which  he  had  before  viewed 
them,  he  sees  no  reason  for  revoking  any  of  the  measures 
which  have  been  taken  by  his  directions  in  respect  to  that 
place,  and  nothing  that  requires  any  other  answer  to  your 
representations.     1  am,  sir,  your  very  humble  servant, 

JOHN  Q'UINCY  ADAMS. 


MESSAGE 

FROM  THE  PRESIDENT  OF  THE  UNITED  STATES  TO  THE 
HOUSE  OF  REPRESENTATIVES,  RELATIVE  TO  IMPRISON- 
MENT OF  AMERICAN  CITIZENS  AT  SANTA  FE,  BY  SPAIN^ 
APRIL    15,    1818. 

In  compliance  with  a  resolution  of  the  House  of  Repre- 
sentatives of  the  10th  instant,  relative  to  the  capture  and 
imprisonment  of  certain  persons,  citizens  of  the  United 
States,  therein  specifically  mentioned,  I  now  transmit  a 
report  from  the  Secretary  of  State,  which,  with  the  docu- 
ments accompanying  it,  embrace  the  objects  contemplat- 
ed by  the  said  resolution.  JAMES  MONROE. 

Department  of  State,  April  13,  1818. 
The  Secretary  of  State,  to  whom  was  referred  the  re- 
solution of  the  House  of  Representatives  of  the   10th  inst, 
requesting  information  relative  to  the  capture  and  impri- 
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sonment,  at  Santa  Fe,  in  Mexico,  of  Augustus  Pierre  Chou- 
teau, Julius  Demun,  and  their  company  ;  Robert  M  Night, 
James  Baird,  and  their  company  ;  likewise  J.  Farro,  citi- 
zens of  the  United  States,  has  the  honour  of  submitting  to 
the  President,  copies  of  the  papers  in  this  department  con- 
cerning the  subject  of  that  resolution,  in  relation  to 
M'Knight,  Baird,  and  their  company.  He  transmits,  at 
the  same  time,  the  original  papers  which  contain  the  infor- 
mation relative  to  the  place  where  Chouteau,  Deraun,  and 
their  company  were  captured,  requested  by  the  resolution 
of  the  House. 

1.  Deposition  of  Babtist  Ficio  and  others,  taken  25th 
September,  1817,  before  F.  M.  Guyol,  a  justice  of  the 
peace  in  the  Missouri  territory. 

2.  Depositions  of  Toussaint  Charbonncau,  and  Michel 
Carriere. 

3.  Letter  from  Julius  Demun,  to  the  governour  of  the 
Missouri  territory,  enclosing  a  draught  of  a  map,  show- 
ing the  spot  where  he,  Demun,  and  his  company  were 
taken. 

4.  Statements  marked  A,  B,  C,  and  D,  of  expenditures 
by  Chouteau  and  Demun. 

There  is  at  the  department  no  information  relative  to 
the  capture  or  imprisonment  of  J.  Farro. 

It  is  desirable,  that  the  original  papers,  after  being  com- 
municated to  the  House,  should,  if  they  think  proper,  be 
returned  to  this  department. 

All  which  is  respectfully  submitted. 

JOHN  QUINCY  ADAMS! 

Lisl  of  Papers  enclosed. 

Copy  from  the  Secretary  of  State  to  the  chevalier  de  Onis, 

8th  February,  1817. 
Translation  of  a  letter  from  Mr.  Onis  to  the  Secretary  of 

State,  13th  February,  1817. 
Copy  of  a  letter  from  John  Scott  to  the  Secretary  of  State, 

dated  at  Washington  City,  29th  December,  1817. 
Copy  from  the  Secretary  of  State  to  Mr.  de  Onis,  7th  Ja- 
nuary, 1818. 
Translation — from  Mr.  de  Onis  to  the  Secretary  of  State, 

12th  January,  1818. 
Translation — from  don  Luis  de  Onis  to  don  Ruiz  de  Apo- 

daca,  viceroy  of  the  kingdom  of  New  Spain,  12lh 

January,  1818. 
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Department  of  State,  February  8,  1817. 
The  Chevalier  de  Onis, 

Sir, — As  you  have  intimated  a  willingness  to  interpose 
your  good  offices  in  behalf  of  the  unfortunate  persons  to 
whom  the  enclosed  papers  relate,  I  deem  it  unnecessary 
to  do  more  than  request  your  early  attention  to  the 
subject. 

If  you  could,  in  addition  to  your  application  to  the  vice- 
roy of  Mexico,  address  one  to  the  local  authority  at  Santa 
Fe,  the  relatives  of  the  unfortunate  captives  would  under- 
take to  have  it  forwarded  across  the  country,  from  St. 
Louis,  provided  you  would  give  the  passport  necessary 
for  the  protection  of  the  messenger.  This  appears  to  me 
the  best  method  of  effecting  an  early  release  of  the  cap- 
tives, and  I  take  the  liberty  to  recommend  it  accordingly. 
I  have  the  honour  to  be,  &:c. 

JAMES  MONROE. 

Don  Luis  de  Onis  to  the  Secretary/  of  State*      Washington, 
February  13,  1817. 

Sir, — I  have  had  the  honour  to  receive  your  note  of  the 
8th  instant,  with  several  enclosures,  relating  to  certain  in- 
dividuals detained  in  the  province  of  Santa  Fe,  on  the 
ground  of  their  having  entered  the  Spanish  territory,  with- 
out being  furnished  with  the  necessary  passports. 

In  conformity  to  what  1  before  stated  to  you,  I  shall 
transmit  these  doi'.uments  to  the  viceroy  of  Mexico,  and 
specially  recommend  this  business  to  his  attention,  with  a 
request  to  exert  his  authority  to  cause  these  persons  to  be 
immediately  liberated,  provided  there  appear  no  sufficient 
reason  to  the  contrary. 

With  respect  to  the  passport  requested  by  you,  to  ena- 
ble the  families  of  the  parties  so  detained  to  send  a  messen- 
ger by  land,  and  apply  immediately  to  the  local  authori^ 
ties  of  Santa  Fc,  1  am  sorry  to  say  it  is  not  in  my  power 
to  grant  it,  his  majesty  having,  under  the  existing  circum- 
stances, reserved  to  himself  the  right  of  issuing  passports, 
through  the  medium,  exclusively,  of  his  princij)al  secreta- 
ry of  state,  for  the  admission  and  passage  of  any  individual 
whatsoever,  into  his  colonial  territories;  but,  with  a  view 
to  facilitate,  as  far  as  depends  on  me,  this  application  to 
the  viceroy,  I  now  do  myself  the  honour  to  enclose  a  du- 
plicate of  my  letter  to  that  officer,  to  enable  you  to  avail 
VOL.  xn.  56 
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yourself  of  one  of  the  frequent  opportunities  which  now 
offer  directly  for  Vera  Cruz,  in  consequence  of  the  open- 
irtg  of  that  port  for  the  vessels  of  all  friendly  nations,  tak- 
ing provisions  thither.     I  renew  to  you,  &c. 

LUIS  DE  ONIS. 

Washington  City,  December '29,  1817. 
Hon.  J.  Q.  Adams, 

Sir, — In  1811  or  1812,  Robert  M'Knight,  Benjamin 
Shrive,  James  Baird,  Alfred  Allen,  Michael  M'Donough, 
William  Mines,  Samuel  Chambers,  Peter  Baum,  Thomas 
Cook,  and  one Miers,  as  their  interpreter,  and  pro- 
bably some  others  whose  names  I  do  not  know,  all 
citizens  of  the  United  States,  of  the  Missouri  territo- 
ry, went  up  the  Missouri  river,  and  from  thence  into 
the  Spanish  provinces ;  they  were  arrested  and  impri- 
soned by  the  authorities  of  that  country,  at  Santa  Fe, 
and  from  then  till  now,  have  been  detained  from  returning 
to  their  families  and  their  homes.  Last  winter  I  laid  this 
subject  before  the  Secretary  of  State,  and  he  procured 
from  the  Spanish  minister  something  like  an  order,  (the 
minister  not  feeling  authorized  to  give  more,)  for  their  re- 
lease, (triplicates,)  one  was  stated  to  have  been  sent  di- 
rectly to  the  viceroy,  another  was  said  to  have  been  sent 
on  for  the  royal  signature,  and  the  third  was  given  to  me, 
with  a  view  of  having  it  sent  directly  on  from  St.  Louis, 
by  some  gentlemen  who  were  expected  to  go  shortly 
through,  but  who  did  not  go.  The  paper  thus  obtained, 
did  not  amount  to  passport  to  protect  any  person  who 
would  bear  the  same,  and  the  consequence  was,  no  person 
would  venture  to  be  the  bearer  of  it,  when  they  also  run 
the  risk  of  being  immersed  with  those  they  went  to  relieve ; 
and  it  is  presumed  from  the  delay,  either  that  the  orders 
have  never  reached  the  viceroy,  or  have  been  disregard- 
ed. I  understood,  that  even  if  the  copy  of  the  order  des- 
tined directly  to  reach  the  viceroy  did  arrive,  that  it  did 
not  amount  to  positive  orders  for  their  release,  but  recom* 
mended  it,  and  that  they  should  be  furnished  with  the 
means  of  returning  home;  and  should  this  fail,  the  one 
sent  for  the  royal  signature  at  all  events  would  procure 
their  release. 

1  hope  you  will  take  up  this  subject,  and  if  an  order  for 
their  discharge  can  be  obtained,  together  with  a  passport, 
they  have  friends  (and  some  of  them  brothers)  at  St« 
Louis,  who  would  go  or  send  instantly  to  their  assistance-. 
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If  deemed  proper  by  you,  I  should  be  glad  to  know  the 
result  as  early  as  possible.     I  have  the  honour  to  be,  &c. 

JOHN  SCOTT. 

The  Secretary  of  State'  to  Don  Luis  de  Onis,  Envoy  Ex- 
traordinary and  Minister  Plenipotentiary  from  Spain, 
Department  of  State,   Washington,  Jan.  7,  1818. 
Sir, — I  have  the  honour  to   enclose  a  copy  of  a  let- 
ter received  at  this    department,    from    the  delegate  in 
Congress  of  the  Missouri  territory,  and  to  request  infor- 
mation of  you  whether  you  have  received  any  advices 
showing  the  effect  of  the  applications  suggested  in  the  let- 
ter to  have  been  transmitted  by  you,  in  behalf  of  the  per- 
sons stated  to  have  been  imprisoned  at  Santa  Fe ;  and  if 
you  have  not,  I  am  directed  by  the  President  to  ask  of  you 
a  renewed  application  for  the  release  of  these  citizens  of 
the   United  States,  and  if  that  is  obtained,  a  passport  or 
safe  conduct  for  any  friend  or  relation  of  the  prisoners  to 
go  to  Santa  Fe,  for  the  purpose  of  furnishing  them  the 
means  of  returning  to  their  country. 
Be  pleased  sir  to  accept,  &c. 

JOHN  QUINCY  ADAMS. 

Don  Luis  de  Onis  to  the  Secretary  of  State.     Washington, 

January  12,  1818. 

Sir, — In  answer  to  your  very  esteemed  note  of  the  7th 
of  this  month,  enclosing  a  letter  from  the  delegate  of  the 
Missouri  territory,  I  have  to  assure  you  of  my  great  regret 
in  not  being  able  to  communicate  to  you  positive  informa- 
tion of  the  result  or  effect  of  the  application  which  I  made 
on  the  1 3th  of  February  last,  to  the  viceroy  of  New  Spain, 
in  behalf  of  Mr.  James  Baird,  Mr.  M'Knight,  and  other 
individuals  arrested  by  the  Spanish  authorities,  on  the 
ground  of  their  having  entered  the  territory  of  New  Mexi- 
co, on  their  way  from  St.  Louis  to  the  capital,  without  be- 
ing furnished  with  the  necessary  passports. 

On  the  same  date,  I  made  a  representation  of  this  case 
to  his  catholick  majesty's  government,  and  I  requested 
both  his  majesty  and  the  viceroy  of  New  Spain,  to  be 
pleased  to  take  into  consideration  the  innocence  or  good 
faith  of  the  parties  in  question,  by  permitting  and  facilitat- 
ing their  return  to  St.  Louis,  or  other  point  on  the  frontier 
most  convenient  to  them. 
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I  have  yet  received  no  answer  cither  from  my  court  or 
from  Mexico,  which  is  doubtless  to  be  attributed  to  acci- 
dental circumstances,  such  as  the  miscarriage  of  letters, 
and  others  of  the  like  nature,  which  frequently  happen. 
But  being  anxious  to  comply  with  your  wishes,  and  render 
a  service  to  the  above  mentioned  individuals,  I  shall  renew 
my  application  and  request  to  the  viceroy  of  New  Spain, 
and  again  make  a  communication  on  this  subject,  to  my 
sovereign.  I  am  sorry,  however,  to  inform  you,  that  it  is 
not  within  my  province  to  grant  the  passport  wished  for 
Santa  Fe,  in  New  Mexico,  as  it  is  only  his  catholick  majes- 
ty's principal  secretary  of  state,  who  has  authority  to  issue 
passports  of  that  nature. 

In  consequence  of  which,  I  enclose  a  duplicate  open  let- 
ter for  the  viceroy  of  Mexico,  which  may  be  transmitted 
by  the  parties  interested,  by  way  of  Havana,  to  some 
merchant  or  other  person  there,  to  be  by  them  forwarded 
and  f)roperly  recommended  to  Vera  Cruz,  for  the  purpose 
of  obtaining  a  speedy  answer  and  ascertaining  the  result, 
which  I  flatter  myself  will  be  completely  satisfactory,  pro- 
vided nothing  has  occured  in  the  case,  repugnant  to  the 
laws  of  the  monarchy,  and  those  particularly  regulating 
theaflairs  of  the  Indias. 

I  shall  forward  triplicate  and  quadruplicate  of  the  same 
letter  to  the  viceroy,  it  not  being  in  my  power  to  do  more. 

I  avail  myself  of  this  occasion  to  renew,  &c. 

LUIS  DE  ONIS. 

Don  Luis  de  Onis  to  Do7i  Ruiz  de  Apodaca,  Viceroy  of 
the   Kingdom    of   J^ew   Spain.       Washington,    Januarif 
12,  1818. 

Most  excellent  sir, — On  the  13th  of  February,  of  the 
last  year,  I  had  the  honour  to  inform  your  excellency, 
that  the  Secretary  of  State  of  this  republick  had  address- 
ed to  me  a  note,  requesting  me  to  employ  my  good  offices 
with  your  excellency  in  behalf  of  a  Mr.  James  Baird,  who, 
together  with  the  persons  named  M'Knight,  Mercer,  Ser- 
ver, Allen,  Brown  alias  Baun,  M'Donough,  and  others, 
had  been  arrested  and  imprisoned  at  Santa  Fe,  having 
been  found  within  the  territory  of  New  Mexico  without 
passports.  I  then  stated  to  your  excellency,  that  it  was 
alleged  by  the  families  of  the  above  mentioned  citizens  of 
these  states,  that  their  crrour  proceeded  from  their  igno- 
rance of  our  laws  for  the  administration  of  the  Indias,  that 
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is,  those  which  prohibit  an  entrance  into  the  country  to  all 
foreigners,  and  that  their  object  in  going  to  Santa  Fe  was 
purely  and  simply  commercial ;  in  consideration  of  which, 
I  could  not  do  less  than  recommend  to  your  excellency  to 
give  due  attention  to  the  request  of  the  said  Secretary,  by 
ordering  the  requisite  inquiries  to  be  made,  and  the  per- 
sons so  detained  to  be  liberated,  provided  there  appeared 
no  sufficient  reasons  to  the  contrary,  that  they  might  im- 
mediately return  to  their  families. 

As  I  have  yet  received  no  answer  from  your  excellency 
on  this  subject,  and  the  Secretary  of  State  has  addressed 
to  me  another  note  on  the  7th  inst.  enclosing  a  copy  of  a 
.statement  of  the  deputy  of  the  Missouri  territory,  to  which 
the  parties  in  question  belong,  and  requesting  me  to  com- 
municate to  him  the  result  of  my  recommendation  to  your 
excellency  in  behalf  of  the  sufferers,  I  think  it  my  duty  to 
renew  it  to  you,  as  I  now  do  in  the  most  particular  man- 
ner, in  the  hope  that  your  excellency  will  give  immediate 
orders,  that,  with  an  especial  preference  to  this  matter,  the 
necessary  inquiries  be  made  into  the  case  of  James  Baird 
and  other  American  citizens,  confined  at  Santa  Fe,  and 
that,  in  consideration  of  the  length  of  time  since  their 
arrest  and  separation  from  their  distressed  families,  and  of 
their  unintentional  errour,  your  excellency  will  be  pleased 
to  mitigate,  as  far  as  possible,  the  punishment  they  may 
have  incurred,  by  granting  them  permission  and  the  re- 
quisite facilities  to  return  to  the  Missouri  territory,  or 
other  part  of  the  American  territory  most  suited  to  their 
convenience. 

I  doubt  not  that  your  excellency  will  pay  due  attention 
to  this  request,  and  communicate  to  me  the  result  with  all 
possible  despatch,  that  I  may  give  the  necessary  informa- 
tion to  this  government.     In  the  mean  time,  I  renew,  &c, 

LUIS  DE  ONIS. 

Statement  and  Proof  in  case  of  Choutea\i  and  Demun,  of 
their  Loss  and  Treatment  by  the  Spaniards. 

United  States, Territory  ofMissou?i,  County  of  St.  Louis,  set. 

The  undersigned  having  been  first  duly  sworn  on  the 
holy  evangelists,  severally,  depose  and  say  :  that  in  the 
beginning  of  September,  1815,  that  they  were  engaged  by 
Auguste  P.  Chouteau  and  company,  at  St.  I^ouis,  in  the 
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territory  of  Missouri,  for  a  trading  expedition,  with  the  In- 
dians of  the  head  waters  of  the  rivers  Arkansas  and  Platte, 
The  party  conducted  by  the  said  Auguste  P.  Chouteau, 
proceeded  to  their  grounds  on  the  head  waters  of  the  Ar- 
kansas, and  continued  the  trade  until  the  spring  of  1817; 
at  which  time,  our  encampment  was  visited  by  a  guard  of 
Spaniards,  two  hundred  or  more  in  number ;  the  com- 
manding officer  of  which  guard,  was  the  bearer  of  an  or- 
der from  the  governour  of  New  Mexico,  to  conduct  our 
whole  party  to  Santa  Fc.  This  order  was  executed.  Au- 
guste P.  Chouteau,  together  with  the  whole  party,  con- 
sisting of  twenty-one  persons,  accompanied  the  troop  or 
guard,  and  on  their  arrival  at  Santa  Fe,  was  reviewed  by 
the  governour,  and  immediately  put  into  close  confinement. 
At  the  time  of  the  arrest  of  our  persons,  within  the  limits 
of  the  United  States,  Mr.  Chouteau,  conscious  no  doubt, 
that  he  had  violated  none  of  the  Spanish  regulations,  took 
with  him  a  part  of  his  property,  to  defray  expenses  ;  none 
of  which  he  was  permitted  to  retain,  to  exchange,  or  to 
make  any  use  of.  Not  only  that,  but  also  the  whole  stock 
of  the  company  cached  or  concealed  in  the  ground,  near 
our  camp,  east  of  the  mountains,  and  on  the  head  waters 
of  the  Arkansas,  was  seized  by  the  Spaniards  under  spe- 
cial order  from  the  governour,  and  taken  to  Santa  Fe. 
We  remained  in  prison  (some  of  us  in  irons,)  forty-eight 
days,  during  which  time  we  were  dieted  in  a  very  coarse 
and  meagre  manner,  with  boiled  corn  or  beans,  without 
salt. 

When  we  speak  of  the  review  and  confinement  of  the 
party,  we  mean  the  men  generally,  for  Mr,  Chouteau  and 
the  conductors  of  our  trade,  preceded  us,  and  arrived  first 
at  Santa  Fe.  We  know  not  the  particiilars  of  their  recep- 
tion or  treatment,  except  that  when  they  were  liberated, 
(after  forty-eight  days,)  that  their  property  was  not  re-, 
stored  to  them. 

Long  previously  to  our  arrest,  Mr.  Chouteau  had  equip- 
ped several  parties  for  different  parts  of  the  upper  coun- 
try, all,  as  we  constantly  understood,  within  the  acknow- 
ledged limits  of  the  United  States.  Of  the  fate  of  these 
detached  parties,  we  know  nothing.  Our  arrest  and  de- 
tention in  the  Spanish  province,  interrupted  that  corres-. 
pondence  on  which  their  success  must  in  a  great  degree 
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have  depended.    As  well  as  we  recollect,  Mr.  Chouteau's 
party,  on  leaving  St.  Louis,  amounted  to  forty-six. 

JEAN  BATISTI  BRIZAR,  his  x  mark. 

BAPTISTI  FICIO,  his  x  mark. 

CHARLES  BOURGUIGNON,  his  x  mark. 

JOSEPH  CISDELLE,  his  x  mark. 

ETUNNE  PROVOTT,  his  x  mark. 

FRANCOIS  MAUANT,  his  x  mark. 

PIERRE  LEGRIS,  his  x  mark. 

FRANCOIS  PAKET,  his  x  njark. 

FRANCOIS  DERPORT,  his  x  mark. 

ANTOINO  BIZET,  his  x  mark. 

JOSEPH  BISSONET,  his  x  mark. 
Sworn  to,  and  delivered  and  signed,  before  me,  a  jus- 
lice  of  the  peace   in  the  county  and  township  aforesaid, 
this  25th  day  of  September,  1817. 

F.  M.  GUYOLO,  Justice  of  the  Peace. 

William  Clark,  governour  of  the  territory  of  Missouri, 
comm.ander  in  chief  of  the  militia,  and  superintendent  oi 
Indian  affairs,  to  all  whom  it  may  concern  : 

Be  it  known,  that  F.  M.  Guyol,  is,  and  was  on  25th 
September  last,  a  justice  of  the  peace  within  and  for  the 
county  of  St.  Louis,  territory  of  Missouri,  regularly  com* 
missioned.  In  testimony  whereof,  I  have  caused  the  seal 
of  the  territory  to  be  hereunto  affixed. 

Given  under  my  hand,  at  St.  Louis,  the  22d  day  of 
November,  A.  D.  1817,  and  of  the  independence  of  the 
United  States,  the  forty-second. 

[Seal.]  WM.  CLARK. 

By  the  governour, 

FREDERICK  BATES, 
Secretary  of  Missouri  Territory* 

Territory  of  Missouri,  County  of  St.  Louis,  ss. 

ToussAiNT  Charboneau  being  of  lawful  age,  and 
duly  sworn  on  his  oath,  saith,  that  he  did  some  time 
in  the  month  of  July,  in  the  year  eighteen  hundred  and 
sixteen,  engage  with  Julius  Demun  of  the  firm  of  Au- 
guste  P.  Chouteau  and  Co.  to  go  on  a  trading  voyage  in 
the  rivers  Arkansas  and  Platte,  among  the  different  na^ 
tions  of  Indians  residing  on  the  said  rivers  and  the  waters 
thereof  5  that  the  said  Auguste  P.  Chouteau  and  Co.  agreed 
to  pay  him  for  said  voyage,  the  sum  of  two  hundred  dol^ 
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lars ;  that  he  staid  with  the  said  Auguste  P.  Chouteau 
and  Co.  from  the  said  month  of  July,  the  time  of  their 
starting  from  this  place,  until  July  in  this  same  year,  and 
on  his  return  to  this  town  of  St.  Louis,  did  receive  from 
the  said  Auguste  P.  Chouteau  and  Co.  the  sum  agreed 
upon,  to  wit:  the  sum  of  two  hundred  dollars :  and  fur- 
ther saith  not. 

TOUSSAJ^T  CHARBONEAU,  his  x  mark. 

Sworn  to  and  subscribed  this  8th  day  of  December, 
A.  D.  1817,  before  me,  J.  V.  GARNIER, 

Justice  Peace. 

Frederick  Bates,  secretary,  exercising  the  government 
of  the  territory  of  Missouri.  To  all  whom  it  may  concern. 
Be  it  known,  that  J.  V.  Gamier  was  on  the  8th  ult.  and 
is  a  justice  of  the  peace,  within  and  for  the  county  of  St. 
Louis,  in  the  territory  of  Missouri,  regularly  commissioned. 

In  testimony  whereof,  I  have  hereunto  affixed  the  ter- 
ritorial seal. 

Given  under  my  hand  at   St.   Louis,  the  third  day  of 
January,  A.  D.   1818,  and  of  the   indepen- 

Tl.  s.]       denceof  the  United  States,  the  forty-second. 

FREDERICK  BATES. 

Territory  of  Missouri,  County  of  St.  Louis,  ss. 

Michael  Carriere  being  of  lawful  age  and  duly  sworn 
on  his  oath,  saith  that  he  did,  on  or  about  the  beginning 
of  September  in  the  year  1815,  engage  with  Auguste  P. 
Chouteau  and  Julius  Demun,  being  then  and  there  prepar- 
ing for  a  trading  voyage  under  the  style,  name,  and  de- 
scription of  Auguste  P.  Chouteau  and  Co.  to  go  and  trade 
among  the  different  tribes  of  Indians  residing  and  hunting 
on  the  rivers  Arkansas  and  Platte,  and  the  waters  thereof; 
that  he  did,  according  to  his  contract,  with  the  said  Au- 
guste P.  Chouteau  and  Co.  go  on  his  said  voyage  and  re- 
mained thus  employed  for  the  space  of  two  years,  for  which 
he  did  receive  from  the  said  Auguste  P.  Chouteau  and  Co. 
as  a  compensation  or  wages,  a  sum  of  four  hundred  dol- 
lars, which  were  actually  paid  to  him  by  his  said  employ- 
ers: and  this  deponent  further  saith  not. 

MICHAEL  CARRIERE,  his  x  mark. 

Sworn  to  and  subscribed  this  22d  day  of  December, 
A,  D.  1817,  before  me. 

J.  V.  GARNIER,  Justice  Peace. 
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Frederick  Bates,  secretary,  exercising  the  govern- 
ment of  the  territory  of  Missouri.  To  all  whom  it  may 
concern.  Be  it  known,  that  J.  V.  Gamier  is,  and  was, 
on  the  27th  ult.  a  justice  of  the  peace,  within  and  for  the 
county  of  St.  Louis,  territory  of  Missouri,  regularly  com- 
missioned. In  testimony  whereof,  I  have  hereunto  affixed 
the  seal  of  the  territory. 

Given  under  my  hand  the  third  day  of  January,  A.  D. 
[l.s.]   1S18,  and  of  the   independence  of  the  United 
States,  the  forty-second. 

FREDERICK  BATES. 

St,  Louis,  JVbiJ.  25,  1817. 
His  Excellency  Governour  William  Clark, 

Sir, — Having  to  relate  to  your  excellency  the  unfortu- 
nate event  which  has  thrown  me,  Mr.  Augustine  P.Chou- 
teau, and  twenty-four  men,  for  forty-eight  days,  in  the 
dungeons  of  Santa  Fe,  and  which,  by  depriving  us  of 
every  thing  we  possessed,  has  brought  us  to  the  brink  of 
ruin,  I  must  beg  your  excellency's  indulgence,  if  I  take 
too  much  of  your  lime,  but  I  think  myself  bound  to  give 
a  detailed  account  of  what  has  happened,  the  more  so,  as 
your  excellency's  right  of  granting  us  a  license  to  go  to 
the  headwaters  of  Arkansaw  and  Plate  rivers,  was  deni- 
ed by  the  governour  of  New  Mexico,  don  Pedro  Maria 
de  Allaude. 

In  the  month  of  September,  1815,  Mr.  A.  P.  Chouteau 
and  myself  fitted  out  an  expedition  to  go  to  the  head  wa- 
ters of  Arkansaw  river,  to  trade  with  the  Aarapahos,  and 
other  Indians  living  thereabout,  and  having  obtained  a 
license  from  your  excellency,  we  started  from  this  place 
on  the  10th  of  same  month,  in  company  with  Mr.  Phili- 
bert,  a  trader  who  had  gone  to  the  mountains  the  year  be- 
fore, and  who  had  come  back  to  get  a  supply  of  goods  to 
enable  him  to  buy  horses  to  bring  in  his  furs. 

It  being  late  in  the  season,  we  had  great  difficulties  to 
encounter,  some  of  our  horses  giving  out  every  day,  we 
had  to  walk  more  than  one-half  of  the  way  to  the  moun- 
tains, where  we  arrived  on  the  8th  of  December. 

On  our  way  we  had  bought  of  Mr.  Philibert,  his  furs, 
goods,  horses,  &:c.  and  the  time  of  his  men.  These  we 
expected  to  find  at  the  fork  called  by  the  Spaniards,  el 
Haerfano,  and  denominated  on  Pike's  map,  the  3d  fork, 
where  Philibert  had  given  them  rendezvous  ;  but  in  this 
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we  were  disappointed.  After  our  researches  were  over, 
we  mot  some  Indians,  who  told  us  that  the  men,  not  see  - 
ing  Philibert  return  about  the  appointed  time,  and  bein  g 
destitute  of  every  thing  necessary  to  support  themselves, 
had  gone  over  to  the  Spaniards.  We  had  then  no  alterna- 
tive. We  determined  that  1  should  go  in  quest  of  them; 
and  I  started  in  the  beginning  of  January,  1816. 

I  arrived  at  Taos,  where  I  found  the  men,  who  had 
iDeen  received  with  the  greatest  hospitality,  and  allowed  to 
pass  the  winter  there.  I  went  on  to  Santa  Fe,  to  explain 
to  the  govornour  the  reasons  of  my  coining  into  the  coun- 
try. As  soon  as  I  alighted  in  the  capital,  I  was  present- 
ed to  the  then  governour,  don  Alberto  Maynez,  who  at 
first  expressed  his  surprise  to  see  me,  but  no  sooner  had  I 
told  him  the  circumstances  under  which  1  came,  he  treated 
me  very  politely. 

Don  Alberto  is  an  old  gentleman  of  good  information, 
who  possesses,  in  a  great  degree,  the  good  manners  and  po- 
liteness peculiar  to  his  nation. 

Having  seen  on  my  way  to  Santa  Fe  that  the  rivers 
abounded  with  beaver,  I  asked  the  governour  the  permis- 
sion of  coming,  with  a  fixed  number  of  hunters,  to  catch 
beaver  in  the  rivers  which  empty  themselves  into  Rio  del 
Norte.  This  he  could  not  take  upon  himself  to  grant,  but 
had  the  goodness  to  write  on  that  subject  to  the  comman- 
dant general.  As  I  could  not  wait  for  the  answer,  don 
Alberto  told  me  to  come  back  when  convenient,  to  know 
the  general's  answer.  I  must  not  omit  to  say  that  the  go- 
vernour did  not  seem  a  moment  to  doubt,  that  we  had  a 
right  to  frequent  the  east  side  of  the  mountains,  and  there 
to  trade  or  catch  beaver  if  we  could,  for  he  advised  me 
not  to  g^  to  the  south  of  Red  river  of  JSfatchitoches,  but  from 
that  river  to  the  northward  we  might  trade  and  hunt  as  wc 
pleased. 

I  returned  to  Taos  from  whence  I  started,  with  all  our 
engagees  and  two  Spaniards  the  governour  had  ordered 
to  accompany  us,  till  the  Rio  della  Trinehera ;  from  thence, 
in  three  days  we  reached  Mr.  Chouteau's  camp  at  the 
mouth  of  the  third  fork»  Finding  ourselves  with  more 
men  than  we  expected  at  our  departure  from  St.  Louis, 
and  not  havif)g  a  necessary  equipment,  it  was  necessary 
for  one  of  us  to  come  back.  I  started  on  the  27th  Feb- 
ruary with  Philibert  and  one  of  our  men,  and  did  not 
reach  tliis  place,  but  after  forty-six  day's  journey,  through 
j^arren  prairies  which,  at  that  season,  did  not  afford  any 
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pastures  for  our  horses,  having  sometimes  to  travel  in  the 
night,  to  avoid  the  Panis'  war  parties  (we  had  the  good 
fortune  to  discover  in  the  day  time.)  I  bought  the  goods 
and  engaged  men  for  a  new  expedition,  and  having  taken 
another  license,  started  on  the  15th  July  to  go  by  water 
to  the  Kansas  river,  where  Mr.  Chouteau  and  I  had  ap- 
pointed to  meet.  On  his  way  from  the  mountains  Mr. 
Chouteau  was  attacked  by  the  Pawnees,  about  200  in 
number,  had  one  man  killed  and  three  wounded,  five  Paw- 
nees remained  on  the  spot,  and  great  many  w^ounded. 

At  the  Kansas  river  we  found  ourselves  forty-five.  We 
shipped  the  furs  to  St.  Louis,  and  started  again  for  the 
mountains.  There  we  met  a  party  of  Spanish  traders, 
who  told  us  that  the  Yutas  and  Apaches  Indians  were  ho- 
vering in  this  quarter,  and  as  those  Indians  had  already 
killed  two  of  Philibert's  men,  our  return  wouhJ  not  have 
been  safe,  had  our  party  gone  to  any  distance,  so  that  we 
agreed  that  Chouteau  should  wait  for  me  at  the  pass  call- 
ed by  the  Spaniards  La  Sangre  de  Christe,  or  thereabout. 
Myself  and  two  men  went  in  company  with  the  Spanish 
traders  till  the  Rio  de  la  Culevra,  where  we  left  them  an-d 
continued  our  way  to  Taos.  When  I  arrived  at  Rio  Colo- 
rado, (a  small  fork  of  Rio  del  Norte)  I  found  that  a  new 
village  had  been  established  since  my  first  passing  there. 
I  alighted  at  the  house  of  the  commandant  of  the  place, 
who  told  me  that  1  could  not  go  further  till  he  had  given 
notice  to  the  alcade  of  Taos,  and  received  his  orders.  I 
waited  patiently  that  night  and  next  day.  On  the  second 
night  at  about  12  o'clock,  arrived  a  party  of  forty  men, 
commanded  by  Dr.  Mariano  Penne,  with  verbal  orders 
that  I  must  go  back  wiih  him  to  my  men,  and  that  the  go- 
vernour  wou^  not  allow  me  to  go  to  Santa  Fe.  I  answer- 
ed that  I  was  ready  and  willing  to  follow  him,  but  wished 
to  write  to  his  excellency,  to  which  he  consented. 

In  my  lettei',  I  explained  the  object  of  my  coming — that 
it  was  by  the  orders  and  with  the  consent  of  his  prede- 
cessor, and  begged  of  him  to  permit  me  to  go  to  Santa  Fe, 
in  order  to  know  preci-sely  what  to  depend  on.  This  ap- 
peared to  me  the  more  necessary,  as  don  Mariano  had 
not  brought  any  written  orders. 

My  letter  being  despatched,  we  started  from  Rio  Colo- 
rado to  go  and  rejoin  our  party.  Our  Chouteau  was  not 
at  Saugre  de  Christo,  but  traced  him  up  the  Rio  del  Norte, 
near  where  it  enters  into  the  mountains.     Here  Dr.  Ma- 
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riano,  after  spending  one  day  with  us,  took  leave.  At  his 
departure,  he  told  us  that  we  should  remain  there,  or  ra- 
ther go  lower  down  the  river,  to  wait  for  the  governour's 
answer. 

I  do  not  know  what  caused  the  delay,  but  it  was  not 
until  about  twenty  days  after,  that  1  received  a  letter  from 
the  governour,  saying,  that  the  commandant  general  would 
not  permit  us  any  time  to  stay  in  the  Spanish  dominions, 
and  to  go  out  of  them  immediately.  1  wrote  to  the  alcade 
of  Taos,  that  I  had  just  received  the  governour's  orders, 
and  in  compliance  Avith  them,  we  were  recrossing  the  moun- 
tains, that  when  on  the  cast  side  of  them,  we  should  re- 
main all  winter,  that  we  gave  this  notice,  having  no  bad 
intentions,  nor  any  motives  to  conceal  our  movements. 
Receiving  no  answer,  we  took  it  for  granted,  that  being 
on  this  side  of  the  mountains,  we  gave  the  Spaniards  no 
uneasiness.  We  had  almost  every  week  some  traders 
from  the  upper  villages,  of  whom  we  bought  several  hor- 
ses, bread,  flour,  &c. 

We  had  fixed  on  the  15th  March,  1817,  for  the  day  of 
our  departure,  to  go  in  search  of  the  Crow  Indians,  whonj 
we  knew  to  be  somewhere  about  the  head  waters  of  the 
Columbia  ;  but  as  the  Spanish  traders  during  the  v/inier. 
repeatedly  told  us,  that  the  governour  had  written  to  the 
commandant  general,  in  order  to  obtain  permission  to  hunt 
on  the  rivers  running  west  of  the  mountains,  we  did  not 
think  proper  to  abandon  a  subject  so  interesting  to  us. 
For  that  purpose,  I  went  to  Taos  in  March  ;  there  I  was 
told,  that  there  were  very  unfavourable  reports.  It  was 
said,  that  at  the  first  fork  of  Arkansaw  (Rio  de  las  Ani- 
mas) we  had  built  a  fort;  that  we  had  there  20,000  men, 
with  many  cannons  and  ammunition,  and  other  such  idle 
tales ;  that  a  party  of  200  men  had  been  raised  to  go  and 
investigate  the  truth  of  all  those  absurd  reports.  The  al- 
cade having  to  write  to  the  governour,  I  wished  him  to 
say,  that  1  lelt  very  satisfied  to  have  come  under  such  cir- 
cumstances, that  1  proposed  to  remain  as  an  hostage  till 
the  truth  should  be  known,  and  that  my  life  would  answer 
for  the  good  behaviour  and  pacifick  occupation  of  our 
party.  Two  days  after,  the  two  hundred  men  command- 
ed by  lieutenant  don  Francisco  Salagar,  of  the  militia, 
and  sergeant  Manuel  Vaca,  of  the  regulars,  arrived  at 
Taos.  They  intimated  their  orders,  which  were  to  take 
me  back  to  my  party,  visit  all  the  places  where  we  bad 
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encamped  from  the  mountain  to  the  Rio  de  las  Animas, 
and  to  dig  out  all  the  goods  we  had  put  in  the  ground  for 
security,  (having   no  use  of  them  in   the   winter.)     We 
started  irora  Taos,  and  a  few  days  after  reached  this  side 
of  the   mountains,  where  we  were  soon  joined  by   Mr. 
Chouteau,  to  v/hovc:  we  had  sent  an  express.     We  took 
out  of  the  ground  all  the  goods,  and  furs,  &c.  we  \v\d  hid- 
den in  different  places  ;  this  being  done,  sergeant  M.  Va- 
ca  told  us,  that  the  governour  had  further  ordered,  that 
the  whole  of  our  party  must  go  to  visit  with  them  our  for- 
mer encampments,  as  low  down  as  Rio  de  las  Animas  ;' 
that  if  no  fort  was  found,  he  would  leave  us  there,  to  get 
to  St.  Louis  as  well  as  we  could.     To  this  we  could  not 
consent,  for  it  would  have  carried  us  to  an  inevitable  de-' 
struction,  it  being  the  time  when  the  Pawnees  are  lurking 
for  prey  in  all  directions  about  Arkansaw  river  ;  besides, 
we  should  have  lost  the  benefit  of  om-  spring  trade.     We 
proposed  to  the  sergeant,  that  I  should  go  with  him  to  the 
Rio  de  las  Animas,  that  Mr.  Chouteau  would  remain  where 
we  then  were,  with  a  party,   that  he  (the  sergeant)  would 
leave  to  guard  him, and  that  at  our  return  we  would  go  away 
in  a  northern  direction.     Both  commanders  agreed  to  this 
proposition.     I  started  with  a  party  of  fifty  men  to  search 
the  so  much  talked  of  fort,  which,  is  needless  to  say, 
could  not  be  found.    Every  thing  was  in  order,  and  a  good 
understanding  existed  between  our  people  and  Spaniards, 
when  we  returned.     Next  day  we  parted,  and  were   ac- 
companied some  distance  by  the  lieutenant,  sergeant,  and 
few  men.     Much  delay  having  taken  place  by  the  coming 
of  the  Spaniards,  it  was  now  impossible  for  us  to  proceed 
to  the  head  waters  of  the  Columbia  by  the   route  we  had 
at  first  intended  to  go,  which  was  by  following  the  foot  of 
the  mountains  up  the  Rio  del  Almagre,  and  then  turn  to 
the  west.     Though  we  knew  the  road  to  be  good,  we  could 
not  undertake  it  for  want  of  time,  therefore  resolved  to 
enter  the  mountains  on  the  north  side  of  Arkansaw  river. 
We  passed  the  first  chain  with  great  ease,  but  we  were  no 
sooner  on  the  other  side,  than  we  foresaw  ail  the  difficul- 
ties we  had  to  encounter.     We  had  before  us  a  chain  of 
snow  capped  mountains  much  higher  than  the  one  we  left 
behind.     The  cold  was  intense,  and   the  recital  of  hard- 
ships would  renew, the  sufferings  we  underwent.     After 
three  days  of  steady  labour  through  snow,  in  order  to  cut 
a  route,  we  had  the  mortification  to  retrace  our  way  back. 
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Perceiving  that  nothing  advantageous  coiiid  bo  performed 
that  season,  it  was  agreed  that  seventeen  men  with  the 
most  reduced  horses,  should  go  down  river  Plate,  and 
there  to  wait  for  Chouteau,  who  was  determined  to  re- 
main one  year  longer.  Both  he  and  me,  with  the  ba- 
lance of  our  men,  (except  five  Shonee  Indians,  who  had 
left  us  several  days  before,)  we  came  on  this  side  of  the 
first  chain  of  mountains,  to  take  the  goods  we  had  put  in 
the  ground  at  the  entrance  of  the  mountains,  and  myself 
take  the  furs  and  return  to  St.  Louis,  which  was  fixed  on 
the  23d  of  May. 

In  the  night,a  very  heavy  rain  commenced, which  continu- 
ed  all  day  on  the  23d,  and  prevented  my  starting.  At  about 
2  o'clock,  p.  M .  one  corporal  and  four  soldiers  came  to 
us  :  they  said  that  a  large  party  was  behind,  and  would 
come  up  next  day.  On  the  24th,  sergeant  Mariano  Ver- 
nal, came  up  with  his  party  and  informed  us,  his  orders 
were  to  take  us  all  to  Sante  Fe.  (Afterwards  we  were 
told  he  had  instructions  to  take  us  alive  or  dead.)  We 
secured  again  our  goods  in  the  earth,  and  were  escorted 
to  New  Mexico.  When  on  our  way  there,  sergeant  Ver- 
nal, as  it  was  reported,  sent  a  detachment  of  his  men  back 
(o  steal  our  property,  of  which  we  never  heard  any  thing 
of,  only  three  days  previous  of  our  leaving  Santa  Fe,  while 
the  governour  made  a  kind  of  an  inventory  of  the  same. 
When  we  got  to  the  Rio  de  la  Culevra,  Chouteau,  myself, 
and  one  of  our  hands,  under  an  escort  of  ten  men,  took 
the  advance,  and  on  the  1st  June  arrived  at  Santa  Fe.  I 
was  first  introduced  to  the  governour,  who  inquired  in  a 
very  angry  manner,  why  I  had  not  obeyed  him,  when  or- 
dered to  go  out  of  the  Spanish  domains  ?  I  replied,  his 
orders  were  obeyed  as  soon  as  received  ;  that  we  were 
taken  on  the  American  territory,  where  our  governour  had 
given  us  a  license  to  go.  At  this  he  got  in  a  violent  rage 
saying  that  we  should  pay  for  our  own  and  our  governour's 
ignorance  ;  using  all  the  lime  very  abusive  language,  re- 
pealing several  times  that  he  would  have  our  brains  blown 
up ;  that  we  were  fortunate  he  had  not  come  himself,  for 
he  would  not  have  taken  us  alive. 

Mr.  Chouteau  told  me  since,  that  he  experienced  the 
same  treatment,  and  was  likewise  confined  in  a  dungeon 
and  in  irons. 

On  the  7th  of  the  same  month,  the  lieutenant,  don  Jose 
Maria  de  Arce,  came  in  to  give  the  welcome  intelligjence. 
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that  the  governour  had  ordered  my  irons  should  be  taken 
off.  After  forty -four  days  imprisonment,  we  were  pre- 
sented before  a  court  martial  composed  of  six  members 
and  a  president,  who  was  the  governour  himself.  Only 
one  of  the  six  members  appeared  to  have  some  informa- 
tion, the  others  not  knowing  even  how  to  sign  their  names. 
Many  questions  were  asked,  but  more  particularly  why 
we  had  staid  so  long  in  the  Spanish  dominions  ?  I  an- 
swered, that  being  on  the  waters  of  Arkansaw  river,  we 
did  not  consider  ourselves  in  the  domains  of  Spain,  as  we 
had  a  license  to  go  as  far  as  the  head  waters  of  said  river. 
The  president  denied  that  our  government  had  a  right  to 
grant  such  a  license,  and  entered  in  such  a  rage  that  it 
prevented  his  speaking,  contented  himself  with  striking 
his  fist  several  times  on  the  table,  saying,  getitlemen,  we 
must  have  this  man  shot.  At  such  conduct  of  the  presi- 
dent, I  did  not  think  much  of  my  life,  for  all  the  other 
members  were  terrified  in  his  presence  and  unwilling  to 
resist  him,  on  the  contrary  do  any  thing  to  please  him. 
He,  the  president,  talked  much  of  a  big  river  that  was  the 
boundary  line  between  the  two  countries,  but  did  not  know 
its  name.  When  mention  was  made  of  the  Mississippi,  he 
jumped  up,  saying  that  that  was  the  big  river  he  meant, 
that  Spain  had  never  ceded  the  west  side  of  it!  It  may 
be  easy  to  judge  of  our  feelings  to  see  our  lives  in  the 
hands  of  such  a  man.  That  day  the  court  did  not  come 
to  any  determination,  because  the  president  (as  1  heard 
himself  say  to  lieutenant  de  Arce)  had  forgot  every  thing  he 
had  to  say.  Next  day  we  were  again  presented  to  the 
court,  but  as  1  knew  then  what  kind  of  a  man  I  had  to  deal 
with,  I  never  attempted  to  justify  myself  of  his  false  as- 
sertions. We  were  dismissed,  and  Mr,  Chouteau  and  my- 
self put  in  the  same  room. 

Half  an  hour  afterwards,  the  lieutentant  came  in  with 
the  written  sentence ;  we  were  forced  to  kneel  down  to 
hear  the  citure  of  it,  and  forced  likewise  to  kiss  the  unjust 
and  iniquitous  sentence  that  deprived  harmless  and  inof- 
fensive men  of  all  they  possessed  of  the  fruits  of  two 
years  labour  and  perils. 

What  appears  the  more  extraordinary,  is,  that  the  gover- 
nour acknowledged  to  me  afterwards,  and  in  the  presence 
of  don  Pedro  Pino,  (the  deputy  of  New  Mexico  to  the 
cortes)  and  several  others,  that  we  were  very  innocent 
men.  and  notwithstanding  this,  all  our  property  was  kept. 
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and  pernjitted  to  come  home,  with  each,  one  of  the  worst 
horses  we  had. 

I  have  alrerdy  taken  too  much  of  your  time  in  narrating 
our  journey.  Many  incidents  are  probably  unnecessary, 
but  by  relating  facts  as  they  really  are,  I  thought  you 
would  sympathize  with  our  sufferings.  Our  actual  loss 
amounts  to  $  30,380  74^.  The  benefits  which  we  had  a 
probable,  indeed  a  most  assured  confidence,  to  reap  from 
our  labours,  would  no  doubt  have  fully  compensated  us. 
It  remains  now  to  know  whether  our  government  will  de- 
mand satisfaction  of  the  king  of  Spain,  for  outrages  com- 
mitted by  his  ignorant  governour  on  American  citizens. 
Our  accounts  have  been  forwarded  to  the  honourable  I. 
Scott,  our  delegate,  and  we  hope,  that  your  excellency 
will  assist  our  case  with  the  zeal  and  generosity  so  conge- 
nial with  your  feelings  of  justice. 

I  remain,  &c.  JULIUS  DE  MUN. 


BY  THE    PRESIDENT    OF    THE    UNITED  STATES    OF    AMERICA. 

A  PROCLAMATION. 

Whereas  an  arrangement  was  entered  into  at  the  city 
of  Washington,  in  the  month  of  April,  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  seventeen,  between 
Richard  Rush,  Esq.  at  that  time  acting  as  Secretary  for 
the  department  of  State  of  the  United  States,  for  and  in 
behalf  of  the  government  of  the  United  States ;  and  the 
right  honourable  Charles  Bagol,  his  Britannick  majesty's 
envoy  extraordinary  and  minister  plenipotentiary,  for  and 
in  behalf  of  his  Britannick  majesty,  which  arrangement 
is  in  the  words  following,  to  wit : 

"  The  naval  force  to  be  maintained  upon  the  American 
lakes,  by  his  majesty  and  the  government  of  the  United 
States,  shall  henceforth  be  confined  to  the  following  vessels 
on  each  side  ;  that  is — 

"  On  lake  Ontario,  to  one  vessel,  not  exceeding  one 
hundred  tons  burden,  and  armed  with  one  eighteen  pound 
cannon. 

"  On  the  upper  lakes,  to  two  vessels,  not  exceeding  like 
burden  each,  and  armed  with  like  force. 

"  On  the  waters  of  lake  Champlain,  to  one  vessel,  not 
exceeding  like  burden,  and  armed  with  like  force. 
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^°  All  Other  armed  vessels  on  these  lakes  shall  be  forth- 
with dismantled,  and  no  other  vessels  of  war  shall  be  there 
built  or  armed. 

"  If  either  party  should  be  hereafter  desirous  of  annul- 
ling this  stipulation,  and  should  give  notice  to  that  effect 
to  the  other  party,  it  shall  cease  to  be  binding  after  the  ex- 
piration of  six  months  from  the  date  of  such  notice. 

"  The  naval  force  so  to  be  limited  shall  be  restricted  to 
such  services  as  will,  in  no  respect,  interfere  with  the  pro- 
per duties  of  the  armed  vessels  of  the  other  party." 

And  whereas  the  Senate  of  the  United  States  have  ap- 
proved of  the  said  arrangement,  and  recommended  that  it 
should  be  carried  into  effect ;  the  same  having  also  re- 
ceived the  sanction  of  his  royal  highness  the  prince  regent, 
acting  in  the  name  and  on  the  behalf  of  his  Britannick 
majesty: 

Now,  therefore,  I,  James  Monroe,  President  of  the  Unit- 
ed States,  do,  by  this  my  proclamation,  make  known  and 
declare  that  the  arrangement  aforesaid,  and  every  stipu- 
lation thereof,  has  been  duly  entered  into,  concluded,  and 
confirmed,  and  is  of  full  force  and  effect. 

Given  under  my  hand,  at  the  city  of  Washington,  this 
twenty-eighth  day  of  April,  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  eighteen, .and  of  the 
Independence  of  the  United  States  the  forty-second. 

JAMES  MONROE. 

By  the  President. 

JOHN  QUINCY  ADAMS, 

Secretary  of  State. 


SY    THE     PRESIDENT    OF  THE   UNITED  STATES  OF   AMERICA^ 

A  PROCLAMATION. 

Whereas,  by  an  act  of  Congress  of  the  United  States, 
of  the  3d  of  March,  1815,  so  much  of  the  several  acts  im- 
posing duties  on  the  ships  and  vessels,  and  on  goods, 
wares,  and  merchandise,  imported  into  the  United  States, 
as  imposed  a  discriminating  duty  of  tonnage  between 
foreign  vessels  and  vessels  of  the  United  States,  and  be- 
tween goods  imported  into  the  United  States  in  foreign 
vessels  and  vessels  of  the  United  States,  were  repealed, 
so  far  as  the  same  respected  the  produce  or  manufacture 
VOL.   xii.  58 
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of  the  nation  to  which  such  foreign  ship  or  vessel  might 
belohg,  such  repeal  to  take  effect  in  favour  of  any  foreign 
nation,  whenever  ihe  President  of  the  United  Stales  should 
be  satisfied  that  the  discriminating  or  countervaihng  du- 
ties of  such  foreign  nation,  so  far  as  they  operate  to  the 
disadvantage  of  the  United  States,  have  been  abolished: 
And  whereas  satisfactory  proof  has  been  received  by 
me,  from  the  burgomasters  and  senators  of  the  Free  and 
Hanseaiick  city  of  Hamburgh,  that,  from  and  after  the  13th 
day  of  November,  1815,  all  discriminating  or  countervail- 
ing duties  of  the  said  city,  so  far  as  they  operated  to  the 
disadvantage  of  the  United  States,  have  been  and  are 
abolished  : 

Now,  therefore,  I,  James  Monroe,  President  of  the 
United  States  of  America,  do  hereby  declare  and  proclaim, 
that  so  much  of  the  several  acts  imposing  duties  on  the 
tonnage  of  ships  and  vessels,  and  on  goods,  wares,  and 
merchandise,  imported  into  the  United  States,  as  imposed 
a  discriminating  duty  of  tonnage  between  vessels  of  the 
Free  and  Hanseatick  city  of  Hamburgh  and  vessels  of  the 
United  States,  and  between  goods  imported  into  the  Unit- 
ed States  in  vessels  of  Hamburgh  and  vessels  of  the  United 
States,  are  repealed,  so  far  as  the  same  respect  the  produce 
or  manufacture  of  the  said  Free  Hanseatick  city  of  Ham- 
burgh. 

Given  under  my  hand,  at  the  city  of  Washington,  this 
first  day  of  August,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  eighteen,  and  the  forty-third 
year  of  the  Independence  of  the  United  States. 

JAMES  MONROE. 
By  the  President. 

JOHN  QUINCY  ADAMS, 

Secretary  of  State. 
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INAUGURAL  SPEECH 

OP  JOHN  ADAMS,  PRESIDENT  OF  THE  UNITED  STATES. 

MARCH  4,  1797,* 

When  it  was  first  perceived  in  early  times,  that  no  mid- 
dle course  for  America  remained,  between  unlimited  sub- 
mission to  a  foreign  legislature,  and  a  total  independence 
of  its  claims,  men  of  reflection  were  less  apprehensive  of 
danger  from  the  formidable  power  of  fleets  and  armies  they 
must  determine  to  resist,  than  from  those  contests  and  dis- 
sentions,  which  would  certainly  arise,  concerning  the 
forms  of  government  to  be  instituted  over  the  whole  and 
over  the  parts  of  this  extensive  country.  Relying,  how- 
ever, on  the  purity  of  their  intentions,  the  justice  of  their 
cause,  and  the  integrity  and  intelligence  of  the  people, 
under  an  over-ruling  Providence  which  had  so  signally 
protected  this  country  from  the  first,  the  representatives  of 
this  nation,  then  consisting  of  little  more  than  half  its  pre- 
sent numbers,  not  only  broke  to  pieces  the  chains  which  were 
forging,  and  the  rod  of  iron  that  was  lifted  up,  but  frankly 
cut  asunder  the  ties  which  had  bound  them,  and  launched  into 
an  ocean  of  uncertainty.  The  zeal  and  ardour  of  the  peo- 
ple, during  the  revolutionary  war,  supplying  the  place  of 
government,  commanded  a  degree  of  order,  sufficient  at 
least  for  the  temporary  preservation  of  society.  The 
confederation,  which  was  early  felt  to  be  necessary,  was 
prepared  from  the  models  of  the  Batavian  and  Helveiick 
confederacies,  the  only  examples  which  remain  with  any 
detail  and  precision  in  history,  and  certainly  the  only 
ones  which  the  people  at  large  had  ever  considered.  But 
reflecting  on  the  striking  difllerence,  in  so  many  particu- 
lars, between  this  country  and  those  where  a  courier  may 
go  from  the  seat  of  government  to  the  frontier  in  a  single 

*  An  apology  will  be  found  for  the  omission  of  this  Speech  in  the  Adver- 
tisement to  vol  I  — It  has  since  been  discovered,  that  it  was  not  publi^hd:! 
in  the  Jonrnals  of  Congress. 
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day,  it  was  then  certainly  foreseen  by  those  who  assisted 
in  Congress  at  the  formation  of  it,  that  it  could  not  be  du- 
rable. 

Negligence  of  its  regulations,  inattention  to  its  recom- 
mendations, if  not  disobedience  to  its  authority,  not  only 
in  individuals  but  in  states,  soon  appeared,  with  their  nne- 
lancholy  consequences,  universal  langour,  jealousies  and 
rivalries  of  stales  ;  decline  of  navigation  and  commerce  ; 
discouragement  of  necessary  manufactures  ;  universal  fall 
in  the  value  of  lands  and  their  produce  ;  contempt  of  pub- 
lick  and  [)rivate  faith;  loss  of  consideration  and  credit 
with  foreign  nations;  and  at  length,  in  discontents,  ani- 
mosities, combinations,  partial  conventions,  and  insurrec- 
tion, threatening  some  great  national  calamity. 

In  this  dangerous  crisis,  the  people  of  America  were 
not  abandoned  by  their  usual  good  sense,  presence  of 
mind,  resolution  and  integrity.  Measures  were  pursued 
to  concert  a  plan  to  form  a  more  perfect  union,  establish 
justice,  ensure  domestick  tranquillity,  provide  for  the 
common  defence,  promote  the  general  welfare,  and  secure 
the  blessings  of  liberty.  The  publick  disquisitions,  dis- 
cussions, and  deliberations,  issued  in  the  present  happy 
constitution  of  government. 

Employed  in  the  service  of  my  country  abroad,  during 
the  whole  course  of  these  transactions,  I  first  saw  the  con- 
stituation  of  the  United  States  in  a  foreign  country.  Irri- 
tated by  no  literary  altercation,  animated  by  no  publick 
debate,  heated  by  no  party  animosity,  I  read  it  with  great 
satisfaction,  as  a  result  of  good  heads,  prompted  by  good 
hearts;  as  an  experiment,  better  adapted  to  the  genius, 
character,  situation  and  relations  of  this  nation  and  coun- 
try, than  any  which  had  ever  been  proposed  or  suggested. 
In  its  general  principles  and  great  outlines,  it  was  con- 
formable to  such  a  system  of  government  as  I  had  ever 
most  esteemed,  and  in  some  states,  my  own  native  state 
in  particular,  had  contributed  to  establish.  Claiming  a 
right  of  suffrage,  in  common  with  my  fellow  citizens,  in 
the  adoption  or  rejection  of  a  constitution  which  was  to 
rule  me  and  my  posterity,  as  well  as  them  and  theirs,  I 
did  not  hesitate  to  express  my  approbation  of  it,  on  all 
occasions,  in  publick  and  in  private.  It  was  not  then,  nor 
has  been  since,  any  objection  to  it,  in  my  mind,  that  the 
executive  and  senate  were  not  more  permanent.  Nor 
have  I  ever  entertained  a  thought  of  promoting  any  alte- 
ration in  it,  but  such  as  the  people  themselves,  in  the  course 
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of  their  experience,  should  see  and  feel  to  be  necessary 
or  expedient,  and  by  their  representatives  in  Congress  and 
the  state  legislatures,  according  to  the  constitution  itself, 
adopt  and  ordain. 

Returning  to  the  bosom  of  my  country,  after  a  painful 
separation  from  it  for  ten  years,  I  had  the  honour  to  be 
elected  to  a  station  under  the  new  order  of  things,  and  I 
have  repeatedly  laid  myself  under  the  most  serious  obli- 
gations to  support  the  constitution.  The  operation  of  it 
has  equalled  the  most  sanguine  expectations  ol  its  friends  ; 
and  from  an  habitual  attention  to  it,  satisfaction  in  its  ad- 
ministration and  delight  in  its  effects,  upon  the  peace, 
order,  prosperity  and  happiness  of  the  nation,  I  have  ac- 
quired an  habitual  attachment  to  it,  and  veneration  for  it. 

What  other  form  of  government  izideed  can  so  well  deserve 
our  esteem  and  love  1 

There  may  be  little  solidity  in  an  ancient  idea,  that 
congregations  of  men  into  cities  and  nations,  are  the  most 
pleasing  objects  in  the  sight  of  superior  intelligences  :  but 
this  is  very  certain,  that  to  a  benevolent  and  humane  mind, 
there  can  be  no  spectacle  presented  by  any  nation,  more 
pleasing,  more  noble,  majeslick,  or  august,  than  an  assem- 
bly, like  that  which  has  so  often  been  seen  in  this  and  the 
other  chamber  of  Congress,  of  a  government,  in  which  the 
executive  authority,  as  well  as  thatofall  the  branchesof  the 
legislature,  are  exercised  by  citizens  selected,  at  regular 
periods,  by  their  neighbours,  to  make  and  execute  laws 
for  the  general  good.  Can  any  thing  essential,  any  thing 
more  than  mere  ornament  and  decoration,  be  added  to  this 
by  robes  or  diamonds  ?  Can  authority  be  more  amiable 
or  respectable,  when  it  descends  from  accidents,  or  insti- 
tutions established  in  remote  antiquity,  than  when  it  springs 
fresh  from  the  hearts  and  judgments  of  an  honest  and  en- 
lightened people  ?  For  it  is  the  people  only  that  are  re- 
presented ;  it  is  their  power  and  majesty  that  is  reflected, 
and  only  for  their  good,  in  every  legitimate  government, 
under  whatever  form  it  may  appear.  The  existence  of 
such  a  government  as  ours,  for  any  length  of  time,  is  a  full 
proof  of  a  general  dissemination  of  knowledge  and  virtue 
throughout  the  whole  body  of  the  people.  And  what  ob- 
ject or  consideration  more  pleasing  than  this,  can  be  pre- 
sented to  the  human  mind  ?  If  national  pride  is  ever  justi- 
fiable or  excusable,  it  is  when  it  springs,  not  from  power 
or  riches,  grandeur  or  glory,  but  from  conviction  of  na^ 
*ional  innocence,  information,  and  benevolence. 


458  APPENDIX. 

In  the  midst  of  these  pleasing  ideas,  we  should  be  un- 
faithful to  ourselves,  if  we  should  ever  lose  sight  of  the 
dano;er  to  our  liberties,  if  any  thing  partial  or  extraneous 
should  infect  the  purity  of  our  free,  fair,  virtuous  and  in- 
dependent elections.  If  an  election  is  to  be  deiernnined 
by  a  majority  of  a  single  vote,  and  that  can  be  procured  by 
a  party  through  artifice  or  corruption,  the  government  may 
be  the  choice  of  a  party,  for  its  own  ends,  not  of  the  na- 
tion, for  the  national  good.  If  that  solitary  suffrage  can 
be  obtained  by  foreign  nations,  by  flattery  or  menaces,  by 
fraud  or  violence,  by  terror,  intrigue  or  venality,  the  go- 
vernment may  not  be  the  choice  of  the  American  people, 
but  of  foreign  nations.  It  may  be  foreign  nations  who 
govern  us,  and  not  we  the  people,  who  govern  ourselves  ; 
and  candid  men  will  acknowledge,  that  in  such  cases, 
choice  would  have  little  advantage  to  boast  of,  over  lot  or 
chance. 

Such  is  the  amiable  and  interesting  system  of  govern- 
ment (and  such  are  some  of  the  abuses  to  which  it  may  be 
exposed)  which  the  people  of  America  have  exhibited  to 
the  admiration  and  anxiety  of  the  wise  and  virtuous  of  all 
nations,  for  eight  years,  under  the  administration  of  a  citi- 
zen, who,  by  a  long  course  of  great  actions,  regulated  by 
prudence, justice,  temperance  and  fortitude;  conducting 
a  people  inspired  with  the  same  virtues,  and  animated 
with  the  same  ardent  patriotism  and  love  of  liberty,  to  in- 
dependence and  peace,  to  increasing  wealth  and  unexam- 
pled prosperity  ;  has  merited  the  gratitude  of  his  fellow 
citizens,  commanded  the  highest  praises  of  foreign  na- 
tions, and  secured  immortal  glory  with  j)osterity. 

In  that  retirement  which  is  his  voluntary  choice,  may  he 
long  live  to  enjoy  the  delicious  recollection  of  his  services, 
the  gratitude  ofmankind,the  happy  fruits  of  them  to  himself 
and  the  world,  which  are  daily  increasing,  and  that  splen- 
did prospect  of  the  future  fortunes  of  his  country,  which  is 
opening  from  year  to  year.  His  name  may  be  still  a  ram- 
part, and  the  knowledge  that  he  lives  a  bulwark  against 
all  open  or  secret  enemies  of  his  country's  peace. 

This  example  has  been  recommended  to  the  imitation 
of  his  successors,  by  both  houses  of  Congress,  and  by  the 
voice  of  the  legislatures  and  the  people,  throughout  the 
nation. 

On  this  subject  it  might  become  me  better  to  be  silent, 
or  to  speak  with  diffidence  ;  but  as  souielhing  may  be  ex« 
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pected,  the  occasion,  I  hope,  will  be  admitted  as  an  apo- 
logy, it'  I  venture  to  say,  that 

if  a  prel'crence,  upon  principle,  of  a  free  republican  go- 
vernment, formed  upon  long  and  serious  reflection,  after 
a  diligent  and  impartial  inquiry  after  truth;  if  an  attach- 
ment to  the  constitution  of  the   United  States,  and  a  con- 
scientious determination  to  support  it,  until  it  shall  be  al- 
tered by  the  judgment  and  wishes  of  the  people,  expressed 
in  the  mode  prescribed  in  it;  if  a  respectful  attention   to 
the  constitutions  of  the  individual  states,  and  a  constant 
caution  and  dehcacy  towards  the   state  governments;  if 
an   equal    and  impartial  regard   to  the  rights,   interests, 
honour  and  happiness  of  all  the  states  in  the  Union,  without 
preference  or  regard  to  a  northern  or  southern,  an  eastern 
or  western  po^^ition,  their  various  political  opinions  on  un- 
essential points,  or  their  personal    attachn}ents  ;  if  a  love 
of  virtuous  men  of  all  parties  and  denominations;  if  a  love 
of  science  and  letters,  and  a  wish  to  patronize  every   na- 
tional effort  to  encourage  schools,  colleges,  universities, 
academies,   and  every  institution  for  propagating  know- 
ledge, virtue  and  religion,  among  all  classes  of  the  people, 
not  only  for  their  benign  influence   on  the   happiness  of 
life,  in  all  its  stages  and  classes,  and  of  society  in   all   its 
forms,  but  as  the  only  means  of  preserving  our  constitution 
from  its  natural  enemies,  the  spirit  of  sophistry,  the  spirit 
of  party,  the  spirit  of  intrigue,  the  profligacy  of  corruption, 
and  the  pestilence  of  foreign  influence,  which  is  the  angel 
of  destruction  to  elective  governments  ;  if  a  love  of  equal 
laws,  of  justice  and  humanity,  in  the  interior  administra- 
tration  ;    if  an  inclination   to   improve  agriculture,  com- 
merce and  manufactures,  for  necessity,   convenience  and 
delence ;    if    a   spirit    of  equity    and    humanity    towards 
the  aboriginal  nations  of  America,  and  a  disposition   to 
meliorate  their  condition,  by  inclining  them   to  be  more 
friendly  to  us,   and    our  citizens   to  be   more  friendly  to 
them  ;  if  an  inflexible  determination  to  maintain  peace 
and  inviolable  faith,  with  all  nations,  and  that  system  of 
neutrality  and  impartiality  among  the  belligerent  powers 
of  Europe,  which  has  been  adopted  by  this  government, 
and  so  solemnly  sanctioned  by  both  houses  of  Congress, 
and  applauded  by  the  legislatures  of  the  states  and  the 
publick  opinion,  until   it  shall  be    otherwise  ordained  by- 
Congress  ;  if  a  personal  esteem  for  the  French  nation, 
formed  in  a  residence  of  seven  years,  chiefly  among  them, 
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and  a  sincere  desire  to  preserve  the  friendship  which  has 
been  so  much  tor  the  honour  and  interest  of  both  nations  ; 
if,  while  the  conscious  honour  and  integrity  of  the  people 
of  America,  and  the  internal  sentiment  of  their  own  power 
and  energies  must  be  preserved,  an  earnest  endeavour  to 
investigate  every  just  cause  and  remove  every  colourable 
pretence  of  complaint ;  if  an  intention  to  pursue,  by  ami- 
cable negotiation,  a  reparation  for  the  injuries  that  have 
been  committed  on  the  commerce  of  our  fellow  citizens 
by  whatever  nation,  and  if  success  cannot  be  obtained,  to 
lay  the  facts  before  the  legislature,  that  they  may  consider 
what  further  measures  the  honour  and  interest  of  the  go- 
vernment and  its  constituents  demand  ;  if  a  resolution  to 
do  justice,  as  far  as  may  depend  on  me,  at  all  times  and 
to  all  nations,  and  maintain  peace,  friendship  and  benevo- 
lence with  all  the  world;  if  an  unshaken  confidence  in  the 
honour,  spirit,  and  resources  of  the  American  people,  on 
which  I  have  so  often  hazarded  my  all,  and  never  been 
deceived  ;  if  elevated  ideas  of  the  high  destinies  of  this 
country,  and  of  my  own  duties  towards  it,  founded  on  a 
knowledge  of  the  moral  principles  and  intellectual  im- 
provements of  the  people,  deeply  engraven  on  my  mind  in 
early  life,  and  not  obscured  but  exalted  by  experience  and 
age  ; — and,  with  humble  reverence  I  feel  it  to  be  my  duty 
to  add,  if,  a  veneration  for  the  religion  of  a  people,  who 
profess  and  call  themselves  christians,  and  a  fixed  reso- 
lution to  consider  a  decent  respect  for  Christianity  among 
the  best  recommendations  for  the  publick  service,  can  ena- 
ble me,  in  any  degree  to  comply  with  your  wishes,  it  shall 
be  my  strenuous  endeavour  that  this  sagacious  injunction 
of  the  two  houses  shall  not  be  without  effect. 

With  this  great  example  before  me  ;  with  the  sense  and 
spirit,  the  faith  and  honour,  the  duty  and  interest  of  the 
same  American  people,  pledged  to  support  the  constitution 
of  the  United  States,  I  entertain  no  doubt  of  its  continuance 
in  all  its  energy;  and  my  onnd  is  prepared,  without  hesi- 
tation, to  lay  myself  under  the  most  solemn  obligations  to 
support  it  to  the  utmost  of  my  power. 

And  may  that  Being,  who  is  supreme  over  all,  the  pa- 
tron of  order,  the  fountain  of  justice,  and  the  protector,  in 
all  ages  of  the  world,  of  virtuous  liberty,  continue  his 
blessing  upon  this  nation  and  its  government,  and  give  it 
all  possible  success  and  duration,  consistent  with  the  ends 
of  his  Providence.  JOHN  ADAMS. 
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9r   THE    PRESIDENT    OF    THE  UNITED    STATES  OF    AMERICA. 

A  PROCLAMATION. 

Whereas  information  has  been  received,  that  sundry 
persons,  citizens  of  the  United  States,  or  residents  within 
the  same,  and  especially  within  the  state  of  Louisiana,  are 
conspiring  together,  to  begin  and  set  on  foot,  provide  and 
prepare,  the  means  for  a  military  expedition  or  enterprise 
against  the  dominions  of  Spain,  with  which  the  United 
States  are  happily  at  peace;  that  for  this  purpose  they 
are  collecting  arms,  millitary  stores,  provisions,  vessels, 
^nd  other  means  ;  and  deceiving  and  seducing  honest  and 
well  meaning  citizens  to  engage  in  their  unlawful  enter- 
prises ;  or  organizing,  officering,  and  arming  themselves 
for  the  same,  contrary  to  the  laws  in  such  cases  made  and 
provided : — I  have  therefore  thought  fit  to  issue  this  my 
proclamation,  warning  and  enjoining  all  faithful  citizens, 
who  have  been  led,  without  due  knowledge  or  considera- 
tion, to  participate  in  the  said  unlawful  enterprises,  to 
withdraw  from  the  same  without  delay  ;  and  commanding 
all  persons,  whatsoever,  engaged  or  concerned  in  the 
same,  to  cease  all  further  proceedings  therein,  as  they 
will  ansv;er  the  contrary  at  their  peril.  And  I  hereby 
enjoin  and  require,  all  officers,  civil  and  military  of  the 
United  States,  or  of  any  of  the  states  or  territories,  all 
judges,  justices,  and  other  officers  of  ihe  peace,  all  milita- 
ry officers  of  the  army  or  navy  of  the  United  States,  and 
officers  of  the  militia,  to  be  vigilant,  each  within  his  re- 
ispective  department,  and  according  to  his  functions,  in 
searching  out  and  bringing  to  punishment,  all  persons  en- 
gaged or  concerned  in  such  enterprises,  in  seizing  and  de- 
taining, subject  to  the  disposition  of  the  law,  all  arms, 
military  stores,  vessels,  or  other  means  provided  or  pro- 
viding for  the  same;  and,  in  general,  in  preventing  the 
carrying  on  such  expedition  or  enterprise,  by  all  the  law- 
ful means  within  their  power  :  And  1  require  ail  good  and 
faithful  citizens  and  others,  within  the  United  States,  to 
be  aiding  and  assisting  herein  ;  and  especially  in  the  dis- 
covery, apprehension,  and  bringing  to  justice,  of  all  such 
offenders ;  in  preventing  the  executipn  oX  their  unlawful 
VOL.   XII.  .59 
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combinations  or  designs,  and  in  giving  information  against 
them  to  the  proper  authorities. 

In  testimony  whereof,  I  have  caused  the  seal  of  tke 
United  Stales  of  America  to  be  affixed  to  these 
presents,  and  signed  the  same  with  my  hand.  Done 
[l.  s.]  at  the  City  of  Washington,  the  first  day  of  Septem- 
ber, in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  fifteen,  and  of  the  Independence  of 
the  said  United  States  of  America  the  fortieth. 

JAMES  MADISON. 
By  the  President. 

JAMES  MONROE,  Secretary  of  Stale. 
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Sept.  10,  case  of  R.  W.  Meade    xi  418 
Oct.  17,  same  subject,  xi  420 
Oct  17,  1817,  blockade  by  Morillo  xi  480 
to  Pinckney  and  Monroe,  Jan.  31 ,  1805,  Spanish  spolia- 
tions  and  boundaries    xii  217 
Feb.  10,  same  subject  xii  224 


Feb.  16, 

do 

xii  231 

Feb.  24, 

do 

xii  237 

Feb.  28, 

do 

xii  256 

March  4, 

do 

xii  260 

March  14, 

do 

xii  280 

March  31, 

do 

xii  289 

April  y, 

do 

xii  294 

April  13, 

do 

xii  296 
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Cevallos,  to  Pinckney  and  Monroe,  May  16,  1805,  Spanish  spoli- 
ations and  boundaries    xii  323 
May  20,  giving  audience  to  Mr. 

Monroe,  xii  325 
May    22,    Mr.    Monroe's    pass- 
port, xii  326 
Certificates  of  sundry  inhabitants  of  St.  Marys  relative  to  Flo- 
ridas     xii  433 
.  of  D.  Lewis,  same  subject,  xii  433 
of  James  Monk     do    xii  434 
-Chew,  Beverly,  to  Mr.  Crawford,  Aug.  1,  1817,  evasion  of  laws 

by  privateer    xi  342 
Aug.  30,  same  subject    xi  351 
Oct.  17,         do         xi  364 
his  deposition    xi  357 
his  petition    xi  357 
vC'houteau  and  De  Mun,  arrested  and   robbed  by-  -the  Spaniards, 

xii  441 
Circello,  marquis    di,  to  Mr.  Pinkney,  Oct.   2,    1816,  audience 

xi  508 
Oct.    16,  government   of  Naples  cannot  an- 
swer for  Murat's   spoliations    xi   513 
•Clark,  Archibald,  to    Crawford,    Nov.     I,    1817,    Spanish    af- 
fairs   xi  362 
to  Gen.  Gaines,  Feb.  26,  1817,  Indian  hos- 
tilities  xii  336 
X'lay  and  Gallatin,  to  Sec.  State,  May  18,  1815,  conferences  with 
British  commissioners    xi  20 
conversation    with  Castlereagh,  April   16,   1815, 
relative  to  commercial  convention    xi  28 
April   16,  subject  of  Dartmoor  prison,  xi  69 
to  Beasley,  April    18,  transactions  at   Dartmoor 

xi  71 
to  Castlereagh,  May  24,  have  no  powers  relative 
to  prisoners  at  Dartmoor     xi  83 
Clavelle,  Capt.  John,  to  American  commissioners,  Feb.  23,  1815, 

cannot  restore  slaves    xi  218 
to    do     Feb.  24,  inventory  of  slaves  may 

be  taken    xi  219 
to  T.  M.  Bayly,  April  15,  will  not  restore 
slaves    xi  221 
Cleraente,  don  Lino  de,  to  Pazos,  Jan.   15,  1818,  protest  against 

capture  of  Amelia    xii  422 
-Cockburn,    admiral  G.  to  U.  S.  agents,  March  7,  1815,  his  con- 
struction of  1st  art.  of  treaty    xi  227 
to     do     March  1 1,  same  subject   xi  229 
his  letter  Feb.  9,  1816,  relative  to  slaves 
xi  269 
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Comniaiiding  officer  of  Fort  Hawkins,  letter   to,   fndjaii  hostili- 
ties   xii  345 
Committee  of  prisoners  at  Dartmoor,  their  report    xi    179 
Commissioners  under  4th  article  treaty  of  Ghent,  their  declara- 
tion   xi  486 
Commission  of  Aguirre  from  Chili  xii  364 

from  provinces  of  La  Plata  xii  363 
of  M'Gregor    xii  421 
Convention  regulating  commerce  between  U.  S.  and  G.  Britain^ 

July  3,  1815,  xi    .4 
Correspondence  relative  to  convention  with  G.  Britain    xi  20 

R.  W.  Meade    xi  413 
Croker,  J.  VV.  to  Morier,  April  10,  1815,  riot  among  prisoners  at 

Dartmoor   xi   177 
Crowninshield,  Sec.  Navy,  to  President,   Jan.  13,   1818,  Amelia 

Island   xi  406 
to   Elton,  July    16,    1817,  traffick  in 

slaves   xi  406 
to  Henley,  Nov.    14,    1817,  Amelia 
Island    xi  407 
CuUoh,  A.  to  Gen.  Gaines,  Indian  hostilities   xii  341 

Declaration  of  British  minister,  U.  S.  vessels  cannot  touch  at  St. 
Helena     xi  19,  53 
of  commissioners  under  4th  art.  treaty  of  Ghent,  Nov. 

24    1817  xi  485 
of    Diego    Ojeda,    his    capture    by   Spanish    priva- 
teer   xii   161 
of  Lewis  and  Bernard  Falcone,  same  subject   xii  163 
of  John  Finegan,  do        xii  185 

of  John  Reilley,  do       xii   186 

of  Independence  of  La  Plata  xii  36 1 
of  J.  Austin  and    others,  that  the    schooner  Tentativa 
was    fired   on  by  the  Saranac    xii  427 
De  Mun,  Julius,  to  Gov.  Clark,  Nov."  25,  1817,  his  ill  treatment 

by    Spaniards    xii  445 
Depositions  relative  to  occurrence  at  Dartmoor  xi  86 — 167 

vessels  captured  at  New  Orleans    xi  370 
Chouteau  and  De  Mun,  Spanish  robberies 
xii  441 
of  T.  Charboneau,  same  subject    xii  443 
ofM   Carriere,  do     xii  444 

Dick,  John,    Louisiana  district  attorney,  to  Sec.-^tate,  Marah  1, 

1816,  infringement  of  our  neutrality    xi  206 
Diccionario  Geogralko,  kc.  extracts  from,   relative  to  Louisiana 

&c.  xii   108 
Documents    accompanying  bill   to  prevent  citizens  of  U.  S.   sel- 
ling vessels  of  war  to  foreign  powers    xi  203 
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Documents   referred    to  in    report  of  Sec.    State,    March    14, 
1818,  relative  to  Spanish  spoliations  and  bounda- 
ries   xii   195 
communicated  to  President    by  don  V.  Pazos,  re- 
lative to  South  America     xii  421 
respecting  Fernandina    xii  427 

Elton,  John  H.  to  Sec.  Navy,  Sept.  26,  1817,  privateering  and 

plundering  at  Amelia  Island    xi  378 
Oct.  10,  pirates    xi  379 
Oct.  19,  slave  vessels  at  Amelia  Island  xi  379 
Nov.  15,  same  subject    xi  380 
to  Aury,  Nov.  3,  relative  to  confinement  of  Capt. 
Farnbam    xi  382 
Nov.    9,  insult  of  Spanish  republican  priva- 
teer   xi  382 
A.  G.  Villarett's  letter  to  him,  Nov.  4,  Capt.  Fer- 

rero  has  not  run  away    xi  385 
to  Aury,  Nov.  10,  Amelia  Island    xii  432 
Brving    to    Monroe,     Sept.    28,    1816,  imprisonment  of  R.  W, 
Meade    xi  413 
to  Cevallos,  Aug.  27,  same  subject        xi  413 
Sept.  16  do         xi  418 

Oct.  21  do         xi  420 

Oct.  25,  proclamation  blockade    xi  422 
to  Sec.  State,  May  12,  1817,  case  of  R.  W.  Meade  xi  423- 
to  Pizarro,  Dec.  25,  1816,  same  subject  xi  423 

March  14,  1817,  do  xi  424 

March  24,  do  xi  426 

May  9,  do  xi  427 

June  29,  do  xi  437 

to  Cevallos,  Sept.  26,  1816,    blockade  by  Gen.  Morillo 

xi  478 
to  Sec.    State,    Dec.  15,  correspondence    with    Spanish 

government     xi  480 
March  10,  1817,  same  subject    xi  481 
to  Pizarro,    July   19,    1817,  Spanish    Spoliations    and 
boundaries   xii   113 
July  29,  same  subject    xii   118 
Aug.  19,  do    xii   134 

Examinations  respecting  occurrence  at  Dartmoor    xi   116—164 

Fernandina,  papers  relative  to    xii  400 — 435 

Fisk,  Jonathan,  district  attorney,  to  Stoughton,  Sept.  17,  1817, 
relative  to  supplies  to  M'Gregor    xii    187 

Forsyth,  John,  chairman  of  committee  of  foreign  relations  to 
Sec.  State  Jan.  1,  1817,  inquiry  relative  to  violations  of  neu- 
tral obligations  of  U.  S.    xi  204 

Gaines,  Gen  to  governour  of  Georgia,  Feb.  6,  1817,  Seminole 
Indians    xii  334 

VOL.  xir.  SO 


do 

xii 

347 

do 

xii 

348 

do 

xii 

349 

do 

xii 

350 

do 

xii 

351 

do 

xii 

352 

do 

xii 

354 
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Gaines  Gen  to"Seci  War,  April  3,  1817,  Indian  outrages  xii  34^ 

April  3,  same  subject    xii  341 
to  Inhal^itants  of  Murder  Creek,  July  12,  do     xii  342 
to  Sec.  War,  Aug.  25,  same  subject    xii  344 
Oct.  1, 
Nov.  9, 
to  Gen.  Jackson,  Nov.  9, 

Nov.  21, 
to  Sec.  War,  Nov.  26, 
Dec.  4, 
Dec.   16, 

Gallatin  to  Monroe,  Nov.  19,   1816,   answer  of  minister  of  Na- 
ples to  Mr.  Pinkney's  note    xi  612 
Castelcicala's   note   Nov.  15,   enclosing  answer  to  Mr. 
Pinkney's  letter  xi   613 

Galvezton  and  Amelia,  establishment  at    xi  335 — 343 — 388 

register  of  proceedings  at,  A[)ril  15  and  20,  1817  xi  386 
Georgia,  Gov    of,  to  Gen.  Gaines,  Feb.  5,   1817,  Seminole   In- 
dians   xii     334 
Ghent,  treaty  of    xi   485 

Glenn,  Elias,  to  Sec.  State,  Sept,  7,    1816,  violation  of  neutral- 
ity   xi  208 
Graham,  George,  to  Sec.  State,  Feb.  28,  18 15,   correspondence 
between  American  commissioners  and    commander  of 
British  forces  in  Chesapeake    xi   216 
and  American  commissioners  to  Capt.  Clavelle,  Feb.  23, 

claiming  restoration  of  slaves    xi  217 
to  do  Feb.  23,  inventory  of  slaves,  &c.     xi  218 
to    officer    commanding  at  Charleston,    S.  C.  July  17, 

1817,    occupation  of  Point  Petre    xi  402 
to  Major  Bankhead,  Nov.  12,  same  subject    xi  402 
Nov.  12,  Amelia  Island    xi  403 
to  Gen.  Gaines,  Oct.  30,  Indians  xii  348 

Dec.  2,  same  subject    xii  351 
Dec.  9,  do  xii  352 

Oriflith,  admiral  Edward,  to  Mr.   Spalding,    May  23,  1815,  can- 
not   enter   into    discussion    relative    to  slaves    xi  237 

Harpe,  M.  de  la,  Alarconne's  letter  to  him,  relative  to  Louisiana, 
xii  106 
to  Alarconne,  July  8,  1719,  same  subject    xii 

106 
Bienville's  order  to,  relative  to  Louisiana    xij 
107 
Harrison,  Robert  M.  to  Sec.  State,   April   20,    1817,  American 

seamen,  leaving  privateers   xi  346 
Henley  and   Bankhead,  to  Aury,   Dec.  22,    1817,  evacuation  of 

Fernandina    xi  397 
Dec.  23,  same  subject   xi  400 
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Henley  to  Crovvninshield,   Dec.  24,  capture  of  Amelia    xi  408 

Dec.  30,  same  subject  xi  409 
Hoffman,  B.  V.    to  Morris,  Jan.    18,  1817,  seizure  of  Mexican 
sctiooner   xi  363 

Inaugural  speech  of  President  Monroe,  March  4,  1817  xi  823 

Adams,  March.  4,  1797    xii   App. 
455 
Independence  of  La  Plata,  declaration  of  xii  361 

Jackson,  Gen  Andrew,  to  Graham  Dec.  16,  1817,  Indian  hostiU 
ities,  xii  356 

Kerney,  John,  to  Capt.  Evans,  Sept.  8,  1817,  a  Venezeula* 
cruiser  anchored  at  the  quarantine  ground,New  York     xi  378 

King,  Charles,  to  Mr.  Adams,  April  26,  1815,  report  oa  subject 
of  Dartmoor  prison   xi  378 

Larpent  and  King,  their  report  on  fatal  occurrence  at  Dartmoor, 

April  26,  1815    xi  74 
Leftvvich.  G.  to  Gen.  Gaines,  July  28,   1817,  Indian  murder  xii 

342 
Letter  from  Natchitoches,  Feb.  4,  1817,  relative  to  Galvezton, 
xi  345 
Indians  to  commanding  officer  at  Fort  Hawkins  xii 
345 
to  a  gentleman  in  District  of  Columbia,  July  30,  1817  re- 

respectiag  M'Gregor     xii  390 
of  Marque,  Gen.  M'Gregor's    xii  396 
List  of  prisoners  wounded  at  Dartmoor    xi  1P4 

papers  accompanying  Sec.  State's  report,  March  14,  1818, 
Spanish  spoliations  and  boundaries  xii  6 
referred  to  in  Sec.  State's  report,  same  subject  xii 

110  195 
accompanying  report  of  Sec.  State,  March  26,  xii 
359 
message  of  Presideni,  March  25,  oc- 
cupation of  Amelia  Island  xii  388 
report     of   Sec.    State,   April     13j 
American  prisoners   at   Santa  Fe 
xii   436 
Livingston  to  Talleyrand,  Nov.  12,  1804,  limits  of  Louisiana  xH 

202 
Louisiana,  letters  relative  to  xii  106 

extracts  from  Diccionario  Geografico,  kc.  relative  i& 
xii  108. 
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Mallory,  Charles  K.  collector  of  Norfolk,  Spanish  consul's  letter 

to  him,  relative  to  South  American  armed 
vessel  xii  141 
to  Spanish  consul,  same  subject  xii  143 
Spanish  consul's   letters  to  him,  same  subject 

xii  166,  170,  176 
to  Spanish  consul,  April  11,  1817,      do 

xii  169 

April  14,        do       xii  172 

April  15,        do       xii  178 

Marbois  to  Livingston  and  Monroe,  France  will   strengthen  the 

good  understanding  between  U.  S.  and  Spain    xii  327 
Martin,  don  Jose  San,  Gen.  of  the  army  of  the  Andes,  to  Presi- 
dent U.  S.    xii  367 
Marque,  Gen.  McGregor's  letter  of  xii  396 

Mason,  Com.  Gen.   of  prisoners,   to  Beasley,   March  6,    1815, 
transportation  of  prisoners  xi  169 
to  Geo.  Barton,  Esq.    March   6,  transportation  and    re- 
lease of  British  prisoners  xi  172 
Maura,  Francisco  D.  P.  to  Stoughton,  Dec.  17,  1816,  relative  to 
privateers  xii  160 
Vergara's  letter  to  him,  same  subject  xii  161 
Mays,  F.  Z   de,  to  President  of  U   S   May  21,  1817   xii  369 
M-Leay,  Alexander,  to  Beasley,  April    10,    1815,  prisoners  at 

Dartmoor     xi   176 
April  19,  expense  of  convey- 
,  ing  prisoners  to  America    xi 

189 
June  21,  same  subject  xi  191 
March    16,    ready  to    release 
prisoners    xi  192 
M'Intosh  to  Crawford,  Oct.  30,  1817,  Amelia  and  Galvezton    xi 

360 
M'Gregor,  his  objects  in  joining  the  revolutionists  in  S.  America 
xii  390 
his  letter  to  a  gentleman  in  Baltimore,  July  7,  1817» 

capture  of  Amelia  xii  391 
Dec.  27,  has  left  Amelia  xii  392 
proclamation  relative  to  his  return  xii  393 
his  commission  xii  421 
Meade,  R.  W.  confinement  of  xi  411 

correspondence  relative  to  xi  413 
papers  relative  to  xi  430,  437 
Memorial  of  merchants  of  N.  Orleans,  to  Com.  Patterson  xi  365 
Message  opening  Congress,  Dec.  5,  1815  xi  5 

Dec,  3,  1816  xi  194 
Dec.  2,  1817  xi  331 
Dec.  23,  1815,  transmitting  commercial  convention  witli 
G.  Britain  xi  13 
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Message,  Jan.  26, 1816,  transmitting  correspondence  with  Spanish 
minister  xi  54 
Jan.  31,  relative  to  Dartmoor  prison  xi  68 
Dec.  26,  obligations  to  belligerent  powers  xi  203 
Feb.  3,  1817,  discontinuance  of  British  duties   xi  210 
Feb.  7,  execution  of  British  treaty  xi  2 1 1 
Feb.  22,  correspondence  with  Spain  xi  274 
Dec.  15,  relative  to  Amelia  Island  and  Galvezton  xi  343 
Dec  29,  restitution  of  slaves   xi  388 
Jan.  13,  1318,  capture  of  Amelia  Island  xi  395 
Jan.  29,  confinement  of  R.  W.  Meade  xi  411 
Feb.  12,  Spanish  blockade  of  Santa  Fe  xi  473 
Feb.  12,  British  duties  on  iron  in  bars  and   bolts  xi  482 
Feb.  25,  4th  article  treaty  of  Ghent  xi  466 
Feb.  28,  claim  on  Naples  xi  487 
March  14,  difierences  with  .Spain  xii  6 
March  19,  commercial  treaty  with  Netherlands  xii  328 
March  25,  wai  with  Seminole  Indians,  xii  332 
March  25,  political  condition  of  Spanish  America  xii  337 
March  25,  occupation  of  Amelia  Island  xii  388 
April  15,  imprisonment  of  American  citizens  at  Santa  Fe 
xii  435 
Mitchell,  D.  B.  to  Sec.  War,  March  30,  1817,  Indian  hostilities 
xii  339 
to  Graham,  Dec   14,  same  subject  xii  353 
Monroe  to  don  Onis,  Jan.  19,  1816,  complaints  of  U.  b.  against 
Spain  xi  61 
report,  Jan.  31,  1816,  relative  to  Dartmoor  prison  xi  68 
to  Baker,  Dec.  11,   1815,  declining  ofl'er  of   compensa- 
tion to  sufferers  at  Dartmoor  xi  85 
to  Forsyth,  Jan.  6,  1817,  laws  against  fitting  out  armed 
vessels  in  our  ports    xi  204 
Jan.  10,  same  subject   xi  205 
to  Adams,  May  1 1,  1815,  British  commander's   construc- 
tion of  the  stipulation  not  to  carry  off  slaves  xi  211 
to  Baker,  April  ! ,  same  subject  xi  2 )  2 
to  Adams,  Nov.  16,       do  xi  257 

Nov.  20,       do  xi  258 

May  21,    1816,  President   proposes  to  refer 
decision  of  first  art.  of  treaty,  to  some  friendly  power 
xi  273 
to  don  Onis,  Jan.  14.  1817,   unnecessary  to  prolong  dis- 
cussion of  limits  xi  276 
Jan.    25,  compensation   for  suppression  of 

deposite  at  N.  Orleans  xi  278 
Feb.  20,  useless  to  negotiate  before  receipt 
of  don  Onis'  iastructions    xi  285 
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Monroe  to  don  Onis,  June  10,  1816,  claim  of  U.  S,  to  Florida:, 
xi  297 
to  Erving,  March  1 1 ,  instructions  xi  309 
May  30,  do  xi  310 

to  don  Onis,  March  20,  blockade  of  Santa  Fe     xi  474 
to  Erving,  July  20,  American  vessels  seized  at  Cartha- 

gena  xi  478 
to  Pinkney,  May  1 1 ,  claim  on  Naples    xi  487 
to  Talleyrand,  Nov.  8,  1804,  Spanish  cession  of  Flor- 
ida xii  197 
and  Pinckney.     See  Pinckney  and  Monroe, 
to  the  Prince  of  Peace,  May  14,  1805,  claims  of  U.  S. 
xii  319 
his  address  to  king  of  Spain,  May  22,  1805    xii  326 
and  Livingston  to  Marbois,  interposition  of  France  in 
negotiation  with  Spain    xi  327 
to  don  Onis,  Feb.  8,  1817,  American  prisoners  at  Santa 
Fe     xii  437 
Morier,  J.  P.  to  Beasley,  April   11,  1815,  riot  of  prisoners  at 

Dartmoor    xi  177 
Morris,  Charles,  to  Sec.  Navy,  March  14,  1817,  Gen.  Mina's  ex- 
pedition    xi  363 

Naples,  claim  on     xi  4ff7 
Naturalization,  M'Gregor's  letter  of    xii  397 
Naval  force  on  lakes,  reduction  of    xi  332 
Netherlands,  commercial  treaty  with    xii  328 
Newell,  Thos.  M.  and  Spalding,  to  Gen.  Floyd,  March  16, 1815, 

correspondence  with  admiral 
Cockburn     xi  221 
to  admiral  Cockburn,  March  6, 
their  construction  of  1st  art. 
treaty     xi  226 

to         do  March  10, 

list  of  captured  property    xi 
229 

to         do  March  11 

protest   against  his  construc- 
tion of  1st  art  treaty  xi2  30 
See  Spalding. 
New  Orleans  mercliants'  memorial  to  com.  Patterson,  July  28, 
1817    xi  365 

O'Higgins,  don  Bernardo,  to  President  of  U.  S.  April  1,  1817, 

Independence  of  Chili    xii  365 
Onis,  don  Luis  de,  to  Sec.  State,  Dec.  30,  1815,  demand  of  res- 
toration of  West  Florida  xi  54 
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Onis,  don  Luis  de,  to  Sec.  State,  Jan.  2,  1816,  expeditions  against 

dominions  of  Spain     xi  58 
Jan.  16,   1817,  propositions  for 

negotiation  xi  275 
Feb.    10,  has   not  received  in- 
structions    xi  280 
Feb.    21,    Spanish    negotiation 

xi   286 
Feb.   22,    1816,  complaints  of 

Spain     xi  287        ' 
Dec.  39,  1817,  case  of  R.  W. 

Meade     xi  438 
Sept.  5,  1815,  blockade  of  San- 
ta Fe     xi  473 
March   2,    1816,   same   subject 

xi  474 
March  26,  do       xi  475 

Oct.  26,    blockade   by  Morillo 

xi  481 
July  9,    1817,    complaints    re- 
specting republican  privateers 
xii  7 
Dec.   6,  message  of  President} 

Amelia  Island,  &,c.  xii  9 
Dec.  10,  ready  to  negotiate    xii 

12 
^Dec.  29,  boundaries  of  Louisia- 
na, &c.     xii  16 
Jan.    6,    1818,    same    subject, 

xi  26 
Jan.  8,  claims  of  U.  S.    xii  42 
Jan.  8,  protest  against  occupa- 
tion of  Amelia  Island     xii  63 
Jan.  24,  proposals   for  negotia- 
tion    xii  67 
Feb.   10,  same    subject     xii  6S 
Jan.  2,  1817,  republican  priva- 
teers    xii  139 
Jan.  15,  same  subject     xii  143 
Jan.  16,  do  xii  i44 

Jan,  16,  do  xii  145 

Feb.  10,  do  xii  146 

Feb.  11,  do         xii  147 

Feb   12,  do         xii    149 

Feb.  22,  do         xii  150 

Feb.  28,  do         xii  160 

March  11,        do  xii  160 

March  15,        do         xii  152 
March  26,        do         xii  IS"? 
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Onis,   don  Luis  de,  to  Sec.  State,  March  26, 

republicar 

1  privateers 
xii  155 

March  29, 

do 

xii  157 

April  4, 

do 

xii  159 

April  6, 

do 

xii  162 

April    18, 

do 

xii  164 

April  19, 

do 

xii  165 

April  28, 

do 

xii  179 

Sept.  2, 

do 

xii  180 

Sept    19, 

do 

xii  181 

Nov.  2, 

do 

xii  182 

Nov.  2, 

do 

xii  191 

Feb.    13, 

will  recommend  re- 

lease  of 

prisoners 

at  Santa  Fe 

xii  437 

Jan.    12, 

1818,   same    subject 

xii  439 

to  viceroy   of   New    Spain,    Jan 

12,    1818, 

Americans  imprisoned  at  Santa  Fe 

xii  440 

Passport  of  don  Ramon  Gil  to  capt.  Prieto,  July  1,  1817  xi  388 

Patterson,  Paniel  D.  to  Sec,   Navy,  July  28,  1817,   robbery  of 

U.  S.  vessels  in  bay  of  Campeachy     xi  378 

to  do  Aug.  4,  1 8 1 7,  same  subject 

xi  364 

Pazos,  don  Vicente  to  Sec.  State,  Jan.  8,  1818,   papers   relative 

to  Amelia     xii  401 
to  President  U.  S.  relative  to  Amelia  Island 
Island    xi  402 
Ferryman,  Geo.  to  lieut.   Sands,   Feb.   24,    1817,   Seminole  In- 
dians     xii  335 
Petition  of  Mrs.  Meade,  Dec.  4,  1817     xi  430 
Pinkney  to  Monroe,  Aug.  29,   1816,   conferences   with  Neapoli- 
tan government     xi  489 
to  Circello,  Aug.  24,  U,  S.  claim  on  Naples     xi  491 
to  Monroe,  Sept.  28,  same  subject     xi  499 

Oct.  5,  interview  with  Neapolitan  minister 
xi  600 
to  Circello,  Sept.  30,  claim  on  Naples     xi  506 
Sept.  30,  same  subject    xi  507 
Oct.  1,  do  xi  507 

to  Monroe,  Feb.  27,  i817,  do  xi  508 

to  duke  of  Serra  Capriola,  Feb.  20,  do     xi  510 

Feb.  21,  do     xi  512 
Pinckney  and  Monroe  to  Cevallos  Jan.  28,  1805,  Spanish  spolia- 
tions and  boundaries     xii  206 
same  subject      xii  212 
Feb.  5,     do  xii  220 

Feb.  12,  do  xii  230 

Feb.  18,  do  xii  236 
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Pinckney  and  Monroe  to  Cevallos,  Feb.  26,  1805,  Spanish  spolia- 
tions and  boundaries      xii  243 
March  8,  do  xii  270 

Mar.  16,  do  xii  287 

Mar.  30,  do  xii  288 

April  9,    do  xii  289 

April  12,  do  xii  295 

April  20,  do  xii  305 

May  12,   do  xii  317 

do  xii  318 

May    13,  requesting  audience 
and  passports  for  Mr.  Monroe 
xii     325 
May  12,  French  spoliations  in 
Spain,  on  American  commerce     xii  109 
Pizarro  to  Erving,  Nov,  7,  1816,  case  of  R.  W.  Meade     xi  423 
April  12,  1817,  same  subject     xi  427 
July  16,  Spanish  spoliations  and  boundaries 

xii  ill 

July  27,  same  subject     xii  116 

Aug.  17,         do  xii  122 

do  xii  127 

Aug.  31,         do  xii  138 

Porter,  John,  to  Crowninshield,  June  28,  1817,  numerous  pirates 

off  the  Sabine  river  xi  377 
Prisoners  wounded  at  Dartmoor,  list  of    xi  1 84 
Prince   of  Peace,  Monroe's  letter  to,  relative  to   Spanish  spolia- 
tions and  boundaries     xii  319 
Proclamation  of  President,  Dec.  22,   1815,  convention  with  G. 

Britain     xi.  14 
April  28,  1818,  naval  force  on  lakes 

xii  452 
Aug.    1,  announcing   repeal    of   dis- 
criminating duties,  as  respects  Ham- 
burgh    xii  463 
Sept.  1,   1815,  forbidding  enterprises 
against   dominions    of  Spain     xii 
App.  461 
of  Gregor  M'Gregor      xi  410 
relative  to  M'Gregor     xii  393 
Protest  of  W.  B.  Cox,  July  25,  1817     xi  366 
Louis  D.  de  Morant,  July  29    xi  368 
J.  B.  Revarde,  July  28     xi  371 
Casimer  Prieto,  June  30     xi  375 
PueyrredOn,  J.  M.  de,  to  President  U.  S.  Jan,  1,  1817,  recalling 
agent  from  Spanish  republican  provinces     xii  362 

March  5,    triumphs  of 
South  American  liber- 
ty    xii  363 
VOL.  xn.  61 
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Pueyrredoa,  J.  M.  <\e,  to  President  U.  S.  April  28,  recommend- 
log  Aguirre  as  pubUck  agent  from  Spanish  America  xii 
366 

Report  of  committee  of  prisoners  at  Dartmoor,   April  7,  1815 
xi  179 
Sec.  State,  Dqc.  13,  1817,  Amelia  Island  and  Galvez- 

ton     xi  343 
Dec.  24,  restitution  of  slaves     xi  389 
Jan.    10,    1818,   introduction   of  slaves   from   Amelia 

Island     xi  389 
Feb.   9,   commercial    intercourse    with    British  West 

India  islands,  &c.     xi  439 
of  Sec.  State,  Jan.  28,  1818,  imprisonment  of  R.  W. 
Meade     xi  411 
Feb.  12,  Spanish  blockade  of  Santa  Fe 

xi  473 
Feb.  27,  claim  on  Naples     xi  487 
March  14,  differences  with  Spain    xii  5 
March  17,  treaty  with  Netherlands     xii 

328 
Marcli  25,  Spanish  America     xii  357 
April    13,    imprisonment    of   American 
citizens  at  Santa  Fe    xi  435 
of  committee  of  Fernandina,  Dec.  12,   1817     xi  433 
Return  of  prisoners  killed  and  wounded  at  Dartmoor     xi  187 
Robinson,  Goulbuin  and  Adams  to  American  plenipotentiaries, 
June  16,  1815,  their  contre  project  of  convention  xi  36 
June  20,  substance  of  their  observations  at  conferences 

xi  44 
and  Adams  to    do  June  23,  negotiation     xi  47 
Goulburn   and  Adams  to      do      June   26   necessity  of 

referring  to  their  government     xi  49 
June  29,  ready  to  agree  to  convention     xi  60 
Rush,  acting  Sec.  State  to  don  Onis,   March  28,  1817,  relative  to 
unauthorised  depredations  on  commerce  of  Spain    xii  156 

to  do  inquiring  if  he  has  received 

instructions  to  conclude  a 
treaty     xii  178 

Sands,  R.  M.  to  Wm.  King,   March   15,  1817,   Indian   hostihties 

xii  339 
Scott.  John,  to  Sec.  State,  Dec.  29,  1817,  Americans  imprisoned 

at  Santa  Fe     xii  438 
Sec.  of  State,  letters  to,  relative  to  M'Gregor     xii  393,  395 

Aury,  &c.     xii  398 

Seminole  Indians,  war  with     xii  332 


INDEX.   '  479 

Serra  Capriola,  to  Pinkney,  Feb.  7-19,  1817,  claim  on  Naples 

xi  510 
Feb.  9-2 1 ,  same  subject     xi  5 11 
Shortland,  Thos.  George,  his  deposition  relative  to  occurrence    at 

Dartmoor  prison     xi  160 
Slave  trade,  violation  of  law  prohibiting     xi  198 
Slaves,  restitution  of,  under  1st  art.  treaty     xi  388 

and   property   to  be   given   up   mth   Cumberland   Island 
xi  230 
Spain,  negotiations  with    xi  274,333 

contest  with  her  colonies     xi  333 
difierences  witli     xii  5 

her  cession  of  Florida     xii  197  . 

Monroe's  address  to  king  of    xii  326 
her  inability  to  maintain  authority  over  Indians     xii  333 
proclamation  forbidding  enterprises  against     xii  App.  461 
Spanish  blockade  of  Santa  Fe     xi  473 

America,  political  condition  and  independence  of  xii  357 
Spalding,  Thos.  to  admiral   Cockburn,   March    13,   1815,  slaves 
not  restored     xi  23 1 
to  Sec.  State,  May  i8i5,  conversations  with  ad- 
miral Griffith  and  Gov.  Cockburn     xi  231 
to  admiral  Griffith,  May  22,  British  construction 
of  1st  art.  treaty     xi  233 
Speech,  Inaugural,  of  President  Monroe,  March  4,   1817    xi  323 

Adams,  March  4,  1797    xii  App. 
455 
Stoughton,  don  Thomas,  Maura's  letter  to  him,  Dec.  17,    1816, 
relative  to  Spanish  patriot  privateers     xii  160 
to  J.  Fisk,   district   attorney,  Sept.  16, 
1817,  same  subject     xii  184 
Sept.  17,     do  xii  185 

Sept.  19,     do  xii  188 

Tagle,  Yono.  Alvarez  Gregorio,  to  President  U.  S.  Jan.  16,  1816, 

relative  to  deputy  from  Spanish  America     xii  360 
Talleyrand  to  Livingston,  26   Brumaire,    13th   year,   relative   to 
boundaries  of  Louisiana     xii  203 
to   Monroe,   Dec.    21,    1804,   France   denies  having 
ceded  Florida  to  U.  S.     xii  203 
Tampa  Bay,  directions  for  sailing  into     xii  395      j 
Tortola,  directions  for  sailing  into     xii  396 
Treasury,  Sec.  of,  to  Sec.  State,  Nov.  21,  1817,  Galvezton  and 

Amelia  Island     xi  347 
Treaty  with  Great  Britain,  notes  on  practical  effect  of    xi  453 
Twiggs,  Major,  to  Gen,  Gaines,  Sept.  17,  1817,  Seminole  Indians 
xii  344 
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Venezuela,  President  of,  to  President  of  U.  S.  May  21,  1817    xu 
368 
meeting  of  government  of    xii  369 
act  of  government  of    xii  373 
Villarelt,  A.  G.   to  Elton,   Nov.  4,   1817,  capt.  Ferrero  not   run 

away     xi  385 
Villalobos,  Spanish  consul  to  C.  K.  Mallory,  Dec.   16,  1816,  re- 
specting an  armed   vessel,  supposed   to  be  a  patriot  privateer 
xii  141 

to        do  April  10, 1817,  same 

subject   xii  166 

to  attorney  general,  April  10,  same  subject    xii  168 

to  Mallory,  April  12,  do  xii  171 

April  15,  do  xii  176 

Wayne,  Thos.  to  B.  Homans,  Sept.  27,    1817,  Spanish  patriots 

xi  384 
'Wirt,  Attorney  General,   Spanish  consul'^   letter  to,   relative  to 
Patriot  privateers     xii  168 
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Henry  E.  Coleman 
Granville  Cradock 
James  Eastliam 


Samuel  P.  Hargrave 
Thomas  Howerton 
John  M.  Hurt 
Jospph  Jones 
Wm.  Leigh 
Richard  Logan 
Moses  Palftier 
Clement  H.  Read 
Peter  Reves 
Charles  Scott 
Joseph  V\  .  Scott 
Thos.  B.  Scott 
Wm.  T   Scott 
Thos.  Stamps 
Robert  J.  Terry 
Davis  G.  Tuck 
Samuel  Williams 
Geo.  Wilson 
Layton  Yancey 
Thos.  Yewell 

H  anover. 
Hector  Davis 
Richard  Morris,  jr. 
Wm.  D.  Taylor 
Harrison. 
George  Davison 
Henrico. 
Thos.  R.  Achie 
Wm.  Archer 
G.  H.  Bacchus 
Thos.  T.  Bouldin 
John  Bootwright 
Vincent  Bramham 
John  Burke 
John  Burfoot 
W.  H.  Cabell 
Nathl.  Childers 
Herbert  A.  Clairborne 
S.  P.  Crump 
Geo.  Wm.  Crump 
Jas.  Currie 
P.  V.  Daniel 
Peyton  Drew 
Carter  H.  Drew 
Philip  Duval 
Thomas  Gibhs 
Claiborne  W.  Gooch 
Wm.  Hay,  jr. 
Carter  H.  Harrison 
Geo.  Hay 
Wm.  Kyle 
B.  W.  Leigh 
Joseph  Marx 
J.  Marshall 
Jno.  M  Martin 
Robt.  Nelson 
W.  C.  Nicholas 
James  Oldhara 
Mann  Page 
P.  Partin' 

Wm.  G.  Pendleton 
Wm.  Price 
Thos.  H,  Proser 
Peyton  Randolpli 
Peter  Randolph 
Wm.  B.,  Randolph 


Elias  Reed 
Richmond  Library 
W  &  A.  W.  Rose 
Jno.  Robertson 
Jona.  Richards 
Wm.  Savage 
Andrew  Stevenson 
Danl.  Totty 
Abel  P.  Upshur 
Jno.  Wirkham 
Thomas  Williams 
Mark  \\  ilson 
Wm.  Wirt 

Isle  of  Wight. 
Robert  Butler 
J.  B.  S-nithall 
Andrew  Woodlfy 
James  City  iS"  GLonresUr- 
Wm.  T.  Banks 
James  Belcher 
Wm.  Branch,  jr. 
Dabney  Brown 
James  Henderson 
Henry  A.  Ligon 
Robert  G.  ^cott 
James  Semple 
Wm.  Waller 

Jefferson. 
Jno.  Baker 
A.  Beckham 
Van  Bennett 
Jho.  Blackford 
Jno.  Briscoe,  jr. 
Thomas  Briscoe 
Jno.  T.  Cookes  1 

Robt.  R.  Conrad 
Adrian  Davenport 
Benj.  Davenport 
Braxton  Davenport 
Thos.  Evans 
Thos.  L.  Gibbons 
Lee  Greggs 
Henry  1.  Hammond 
Chas.  Harper 
Saml.  Hinkel 
Robt.  Gates  Hite 
Aaron  Jewett 
Jno.  Lamon 
Richard  Henry  Lee 
Thos.  Likens 
Jno.  M'Farlane 
Wm   M'Guire 
Joel  Morgan 
D.  L.  M'Sherry 
Lewis  Niele  • 

Wm.  R.  Robinson 
J.  L.  Ranson 
Fredk.  Snyder 
Henry  S.  Turner 
Edward  Wager 
Richard  Williams 
Kenhaim. 
Lewis  Summers 

Kiiig  isf  Quern.. 
Wm  Boyd 
Jas.  H.  Henry 
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Chas.  Hill 

Edward  F.  Taylor 

Geo.  W.  Camp 

Thos.  C.  Hoomes 

Wm.  H.  Taylor 

Robt.  Chapman 

James  Mitchell 

John  J.  Wells 

John  A.  Chandler 

Robt.  Pollard 

A.  Winn 

J.  F.  Cunningham 

Win.  Powers 

Madison. 

L  Dykes 

King  George 

Linn  Banks 

Wm.  Davis 

Thos.  Bernard 

Benj.  Burton 

Curtis  Fairchild 

H.  S.  Beverly 

Simeon  B.  Harrison 

Nehemiah  Fournan 

Lawrence  Berry 

Matthews. 

Thomas  Glenn 

W.  Beverly 

James  H.  Ray 

Stephen  Harris 

Langhorne  L.  Dade 

Seth  Shepard 

Eugene  Higgins 

Townshend  S.  Dade 

Christopher  Tompkins 

Richd.  Holstead 

Henry  S.  Fitzburg 

Mecklenburg. 

Geo,  T.  Kemson 

Geo.  Fitzhugh 

John  C.  Goode 

E.  P.  Kennedy 

W.  D.  Greer 

G.  Green 

John  Kay 

Wm.  F.  Grymes 

Middlesex. 

Miles  King 

Abm.  B.  Hove 

Jno.  Chovvning 

Arthur  Lee 

Alex.  A.  T.  O.  Keech 

Henry  E.  Cortin 

Geo.  Loyall 

Charles  T.  Stuart 

Philip  Grymes 

Chas.  K.  Mallory 

Richard  Stuart 

Geo.  Healy 

Thos.  Movar 

James  G.  Talliaferro 

Walter  Healy 

John  Mountfort 

Jno.  Talliaferro 

Wm.  Jesse 

Robt.  Manlove 

Gustavus  B.  Wallace 

Anthony  New,  jr. 

J.  M'Uvain 

Nedm.  L.  Washington 

Geo.  Nicholson 

Gersham  Moore 

Ki7ig  William. 

Saml.  Wil.  Sayre 

Edmund  M'Guirt 

Wm.  Armistead 

Richard  M.  Scgur 

Rich'd.  Murray 

Alexander  Frazer 

Monroe. 

Butler  Maury 

Thos.  N.  Gry  ves 

John  F.  Smith 

Norfolk  Atheneum 

Wm.  P.  Hickman 

J^usnemond. 

W.  C.  Parker 

Thos.  Jordan 

Richard  H.  Baker 

Carter  B  Poindexter 

B.  C.  Spiller 

JNathl.  Beamon 

James  B.  Potts 

Lajicasler. 

Thos.  Be  van 

Roger  Quarles 

Ellyson  Currie. 

J.  Borland 

L  Schoolfield 

John  Seward 

Saml.  &:  E.  Brown 

Jacob  Shuster,  jr. 

Loudoun. 

Elisha  Copeland 

Jacob  Smoot 

Wm.  Beritqn 

T.  H.  P.  Godwin 

Daniel  Stane 

Jno.  A.  Binns 

John  G.  Holladay 

Thos.  Holdup  Stevens 

Jos.  Clapham 

A.  Laperouse 

Piichard  Taylor 

Charles  Douglas 

Willis  W.  Parker 

Spievy  Wyatt 

Joseph  Lewis,  jr. 

John  G.  Pinner 

Lewis  Warrington 

Armistead  T.  Mason 

Josiah  Riddick 

George  Webb 

Chas.  Fenton  Mercer 

Chas.  E.  Sumner 

Wm.  P.  Young 

Jno.  K.  Mines 

Simeon  P.  Walton 

J^oltoway. 

Jas.  F.  Ncwtoii 

Wm.  W.  Wright 

George  Baldwin 

Cyrus  Saunders 

J^elso7i. 

Abraham  Bufort 

Lunenburg. 

Jno.  S.  Farrar 

Peyton  Dos  well 

Gillie  M.  Bacon 

Spotswood  Garland 

Thos.  R.  &  Francis  Epes 

James  Bagley 

Jno.  Horsley 

Francis  Fitzgerald,  jr. 

Abner  H    Burks 

Jesse  Jopling 

Freeman  Fitzgerald 

Geo.  Craghead 

Jarnes  Murphy 

W.  C.  Greenhill 

Will.  Bowie  Cowan 

Daniel  Perrow 

John  H.  Knight 

Peter  Epes 

Jno.  Woods 

J.  A.  Robertson 

A.  Hatchett 

JVew  Kent. 

A.  Ware 

Geo.  Hatchett 

John  B.  Clopton 

Ohio. 

Edmund  Hardy 

Christopher  Moon 

Moses  W.  Chapliuo 

John  Marable 

J\''orfolk. 

Garrison  Jones 

James  M'Kinney,  k.  Sons  Richd.'  H.  Bell 

Daniel  Smith 

James  Neal 

Wm.  Berry 

Thomas  Tonner 

Stephen  Potters 

Lewis  Boutin 

Wheeling  Library 

James  Smith,  jr. 

John  Boyer 

Thos.  Woods 

Joshua  Smith 

W.  Boyce 

Orange. 

Wm.  Stevenson 

Richard  Blow 

Jas.  G,  Blakey 

German  Y  Stokes 

I.  \.  Burroughs 

Bazaleel  Brown,  jr. 

Richard  H.  Stokes 

Richd.  D.  Brown 

Joel  W.  Brown 

Waddy  Street 

James  Boyle 

Richard  Cave 

David  Streets 

John  Calder 

Reynolds  Chapman 

subscribers'  namss. 
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Philip  e.  Cave 
Lawrence  T.  Dade 
Wm.  Dulaney 
Peyton  Grymes 
Jno.  Head 
Robt.  S.  Madison 
Thos.  Miller,  jr. 
Geo.  W.  Price 
W.  H.  Stanard 
Thos.  Sorrille 
Alex.  S.  Talliaferro 
Jas.  Verdier 
Henry  \Vhite 

Pittsylvania. 
Benj.  W.  S.  Cabell 
Geo.  Camp 
Bowker  L.  Callandone 
Walter  Coles 
Thos.  H.  Clarke 
V*  m.  S.  Clarke 
Robt,  Carter 
James  Conner 
John  Dickenson 
Stokely  T.  Foster 
James  Garland 
John  Henry 
Eustice  Hunt 
Wm.  Linn 
James  D.  Patton  ■ 
Thos.  Ragsdall 
Robertson  &  Beavers 
Thos,  Rawlings 
Wm.  H.  Shelton 
John  Smith,  jr. 
Jeremiah  Terry 
Geo.  Towns 
Wm.  Tunstall 
C.  Williams 
John  Williams 
James  M.  Williams 
Thos.  H.  Wooding 

Powhatan. 
Richard  Bass 
Walthall  Bass 
Wra.  S.  Dance 
John  Howard 
Jephtha  Leet 
Samuel  Marshall 
Richard  I.  Mosely 
Peter  F.  Ogilby 
Claiborne  Watkins 
Prince  Edward. 
.Saml.  AUen 
Saml.  Anderson 
Griffith  Dickenson 
John  James  Flournoy 
David  Flournoy 
Augustus  D.  W.  Hege 

wist 
Moses  Hoge 
John  P.  Mettauer 
Jesse  Michaux 
Abner  Moore 
John  Price 
John  Purnall 
John  Rice 


Wm.  Seay 
Jno.  W,  Selden 
Philip  T,  Southall 
Henry  E.  Watkins 
Henry  N.  Watkins 
J.  R.  Williams 
B.  J.  Worsham 

Princess  Anne. 
Thos.  Barkewell 
John  Cornick 
Lemuel  Cornick 
Thos.  Cornick 
Daniel  Dorney 
John  vV .  Hays 
Joshua  D.  Hopkins 
Jonathan  Hunter 
Joshua  W.  Hunter 
Joshua  James 
Adam  Keeling 
Henry  Keeling,  jr. 
John  T.  Keeling 
Richard  K.  Lawson 
Peter  Land 
Francis  M.  Land 
R.  Land 

James  M'Algrine 
Dennis  Moseley 
Wm.  Moseley 
Moses  Murden 
Wm.  Newsum 
James  Nimmo,  jr. 
Jno.  Overstreet 
Wm.  Ottley 
Ralph  Rogers 
John  B.  Smith 
Henry  Sparrow 
John  Shepherd 
Wm  Stone 
James  Stone 
Jacob  Valentine 
Anthony  Walke 
Edwin  Walke 
Edward  Wilson 
Wm.  Dale  Woodhousc 
R.  Woodard 

Prince  George. 
Nath.  Colley 
James  S.  Gee 
Wm.  H.  Harrison 
Richard  Marks 
Allen  Temple 

Prince  William. 
Wm.  Alexander 
Wm.  Brooks 
Barnaby  Cannon 
Jno.  T.  Linton 
Robt.  H  Little 

Richmond. 
John  Y.  Chinn 
Jolrn  Taylor  Lomax 
Carter  IViilchell 
Augustine  JVeale 
Jno.  C.  Peck 
Manus  Rowan  &  ) 

Robt.  W.  M'Cartby  \ 
Geo.  Saunders 


Miskell  Saunders 
Wm.  Y.  Sturman 
Foushee  G.  Teb'.s 
Williamson  B  Tomlit 
Horace  Wellford 

Rockbridge* 
John  Bowyer 
Jno.  Buchanan 
Chas.  P.  Dormao 
Jno.  Leyburn 
Richard  Morris 
Saml.  M.  D.  Reid 
R.  ic  R.  lloss 
Wm.  Taylor 

Rockingham. 
Thos  Clark 
Robt.  Gray 
Henry  J.  Gambill 
Geo.  W.  Harrison 
Reuben  Holt 
Benj.  Lewis 
Chas.  Lewis 
David  Steele 
Jacob  D.  Williamson 

Shenandoah. 
Robt.  Allen 
Geo  Cooper 
John  Davis 
Robt.  Gaw 
French  S.  Gray 
Samuel  Gardner 
Thos.  Huniston 
Wm.  P.  Leeper 
Thos,  M'Cord 
John  O.  Niell 
Jacob  Riuker 
Jacob  Rinker,  jr. 
John  Russell 
Anthony  Spangler 
Joseph  Strother 
Jolin  Thomps  in 
R,  Turner  &  I.  Penny- 
backer 
Wm.  Williamsbrough 

Southampton. 
Samuel  Blunt 
Richard  P.  Clements 
C.  Edmunds 
John  Ffiircloth 
Jno.  M.  Jeffries 
Benj   W.  Johnstone 
Littleberrj  Mason 
John  Rofhelle 
James  kochelle 
James  Tresvant 
John  Urquhart 
Henry  Welsh 

Spotsylvania. 
Chas.  Gregory 
Wm.  A.  Gregory 
Philip  Harrison 
Walter  HoUaday 
Ihornton  P.  Hurt 
Wm.  Jones 
Thos.  Poindexter,  jr. 
Jno.  Quarles 
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Wm.  Richardson 
Wra.  G.  Sears 
Lawrence  Slaughter 
Carter  L.  Stevenson 
Archibald  Ritchie  Taylor 

Surry. 
Dan.  C.  Anthony 
Wm.  Binns 
John  C.  Crump 
Archibald  Davis 
Jonathan  Ellis 
John  Faulcon 
Chas.  H.  Graves 
Wm.  Jones 
Geo.  Judkins 
Bernard  Major 
John  Peter 
David  Price 
J.  Procter 
Wm.  Scammell 
James  Simpson 
Peter  T.  Spratley 
Drury  Stith 
James  Wilson 

Susse.r. 
James  II.  Jones 

Weslmoreland. 
Jno.  Campbell 
George  Christopher 
Peter  P.  Cox 
James  Douglass 
Jos.  Fox 

Jno.  P.  Hungcrford 
Jno.  \V.  Hungerford 
Jos.  H.  Jett 
James  Jett 
Jno.  W.  Jones 
Baldwin  M.  Lee 
Henry  Lee 
Jno.  Rodman 
Saml.  Templeman 
Wm.  F.  Talliaferro 
Henry  Thornton 
Thos,  Tower 
Horace  Warring 

ALABAMA. 
H.  S.  Beverly 

Cotlon  Port. 
Joseph  D.  Smith 

Hunfsville. 
John  Bi-aham 
E.  B.  Clarke 
C.  C.  Clay 
Philip  A.  Foote 
James  Garland 
John  P.  Hickman 
Edwin  Jones 
W.  B.  Locke 
Henr}'  Minor 
Thos.  G.  Percy 

JjB  Roy  Pope 
olin  Read 
J.  Searcy 
J.  M.  Taylor 
R.  Turner 
J.  W.  Walker 


INDIANA, 

Brookeville. 
R.  Brackenridge 
William  Bradley 
Daniel  J.  Caswell 
Wm.  H.  Eads 
M.  C.  Eggleston 
N.  D.  Gallion 
Thomas  Green 
John  .lacobs 
Jonathan  M'Carthy 
James  M^Kinney 
George  L.  Murdock 
N.  Nolile 
David  Oliver 
James  B.  Ray 
John  Scott 
John  Test 

Charlestmon. 
Benjamin  Ferguson 
Isaac  Hawk 
John  H.  Thompson 
John  Todd 

Corydon. 
Jonathan  Jennings 
N.  Birkley 

H  arrison. 
Tlios.  Lawrence 

Jeffersonville. 
J.  Bigelow 
Charles  Fuller 
Samuel  Gwathmey 
James  Lemon 
Humphrey  Webster 

Lawrenceburg. 
Amos  Lane 
Robert  Martin 
Thos.  Porter 

Madison. 
William  Carpenter 
Alexander  A.  Meek 
John  Pugh,  for  Madison 
Library 

JVew  Albany. 
Charles  Paxson 
Joel  Scribner 

Utica. 
John  Miller 

Vevay 
William  Cotton 
H.  B.  Hull 
Wm.  C.  Keen 
J.  C  Stevens 
Israel  R.  Whitehead 
KENTUCKY. 

Boon  Counly. 
James  M.  Gaines 

Bowlingreen. 
Saml.  S.  Brooking 
F.  Johnson 
James  Morehead 
J.  T.  Morehead 
Wm.  R  Payne 
John  W.  Powell,  6  copies 
Solomon  P.  Sbarpe 


Burltsrille. 
Thos.  M.  E-rerson 
James  Gholson 
Edwards  King 
John  E.  King 
P.  &  T  Simmerman 
Wm.  Taylor 
Anthony  Thornton 

Carlisle. 
John  R.  Ward 

Christian  County. 
Wm.  Jennings 
David  Smith 

Covington. 
Elijah  C.  Boileau 

Columbia. 
Wm.  Caldwell 
Columbia  Library 
Else}"-  Creer 
Nathan  Gaither 
Creer  Haskins 
Goodrich  Lightfoot 
J.  Montgomery 
Edmond  M.  Waggener 

Cynthiana. 
Thos.  P.  Eskridge 

Fayette  County. 
Roger  Quarles 

Flemingsburg. 
Edward  Dorsey 
Wm.  P.  Fleming 
Daniel  Holt 

Georgetown. 
Wm.  Sebree 

Greensburg. 
James  Allen 
Samuel  Brents 
Richard  A.  Buckner 
\V  m.  Gray 
Anthony  Waggoner 

Glasgow. 
Alexander  Adair 
W.  A.  &  W.  T.  Busb 
Horatio  Cleland 
Henry  Crutcher 
Herbert  P.  Gaines 
M.  W   Hall 
John  C.  Hall 
Thos.  P.  Monroe 
Benj.  Monroe 
Wm.  Mosby 
Wm.  Thompson 
Christopher  Tompkin? 
J.  R.  Underwood 
G.  T.  Wood 
Joseph  Winlock 
Joel  Yancey 

Harrodsburg. 
Thos.  B.  Hove 
Samuel  Pryor 

Henderson  County. 
Saml.  Hopkins 

Hopkinsville. 
John  P.  Campbell 
Wily  Campbell 
James  Clarke 
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Robert  f.  Henry 

James  H.  Davidson 

NEW  JERSEY. 

J.  M'Laughlin 

J.  I).  Hamilton 

L.  H.  Stockton,  Trenton 

S.  Miller,  for  Library 

John  B.  Hundley 

NORTH  CAROLINA. 

Edm,  Morris 

Walter  Jones 

Caswell  County.   ■ 

B.  Shackelford 

Wm.  I.  Morton 

James  Daniel 

Maxwell  Sharp 

P.  N.  O'Brannon 

John  Daniel 

F.  C.  Sharp 

Joel  C.  Rice 

Thos  Gatewood 

Francis  Wheatly 

Boanarges  Roberts 

John  E.  Lewis 

Jefferson  County. 

Wm.  W.  VVIiitaker 

Ri;  h  ird  Ogleby 

John  Todd 

Jesse  T.  Wright 

J.  J    Oliver 

Louisville. 

Scott  County 

Fred.  W.  Pleasants 

James  Berthoud 

Walker  Sanders 

Archibald  Sadjuel 

M.  Blake 

Winchester. 

James  Sanders 

Nicholas  Clarke 

James  A.Cartwright 

Joseph  Sanders 

John  Croghan 

Silas  \V.  Bobbins 

Cha.  Wilson 

R.  C.  Floyd 

James  Taylor 

Leakville. 

Ezekiel  Glover 

LOUISIANA. 

N.  D.  Rivers,  jr. 

W.  Merriweather 

R.E.  Foucher,  JY.  Orleans. 

.W.V.  Snyder 

L.  A.  Tarascon 

MARYLAND. 

Mumfrecsboro'' 

Charles  M.  Thruston 

Peter  Emerson,  L.  Marl- 

- Samuel  Nicholson 

M.  Sturgis 

boro'^ 

OHIO. 

Maysville. 

E.  Smithic'um,  Poolsville 

Cincinnati. 

John  Brown 

G.  W.  Jackson,  PrmceM  Thos.  Edmonson 

Jolin  Johnston 

Anne 

John  S.  Gano 

Middletoivn. 

C.  Ridgely,  Hampton 

^Vm.  Irwin 

Thomas  Lawes 

L.  Gale,  EUdon 

Columbus. 

Benjamin  Lawrence 

Otho  Burch,  Hagarstown  H.  M.  Currey 

Leaven  Lawrence 

MISSISSIPPI. 

John  A.  M'Dowell 

John  Whips 

Greenville. 

Orris  Parish 

Richard  Winchester 

Joseph  E   Davis 

Gustavus  Swan 

Mount  Sterling. 

Philip  Dixon 

Decatur. 

Henry  Daniel 

Edmund  Duggan 

N.  Beasley 

Kenez  Farrow 

Philip  A.  Gilbert 

Elizabethtown. 

James  French 

E.  G.  Head 

Jacob  Haire 

M.  Harrison 

Thomas  Hinds 

Samuel  M'Henry 

G.  Johnson 

Andrew  Montgomery 

Franklmton. 

Jilson  Payne 

W.  B.  Vick 

Jos.  Fogs 

E.  Shortridge 

David  Wood 

Hamilton  County. 

Edward  Stockton 

J^alchcE, 

Joseph  ?-enham 

JVeiccastle. 

Abraham  Barnes 

Benjamin  Collet 

A.  Bartlett 

William  Briscoe 

Alexander  Delorac 

Joseph  Brinker 

Daniel  Burnett 

James  M' Bride 

Thos.  M.  Buckley 

Stephen  D.  Carson 

Jacob   White,  jr. 

J. H.  Graham  &H.Gres 

;g  W  illiam  R.  Chambliss 

Harrison. 

Henry  C.  Harden 

Elijah  L.  Clarke 

John  E.  Bush 

Thos.  H.  Merriweather 

David  Douning 

Isaac  Morgan 

Rowland  Thomas 

Isaac  Dunbar 

Lebanon  County. 

JVewport. 

William  Elliot 

Matthias  Corwin,  jr. 

Benja.  D.  Fowler 

Geo.  vV.  Humphreys 

^Thos.  Corwin 
'John  M.  Houston 

James  Taylor 

James  M'Caleb 

Paris. 

David  M'Caleb 

Abraham  Van  VIeet 

John  H.  Fugh 

Jonathan  M'Caleb 

Miami. 

Port  William. 

John  Murdock 

Wm.  J.  Carson 

W.  C.  BuUer 

Benjamin  Newton 

Arthur  Orr 

Thos.  P.  Metcalf 

John  G.  T.  Prince 

Patrick  Smith 

Henry  Winslow 

John  Robertson 

JVewark.    John  Kendall 

Russellsville. 

John  I.  W.  Ross 

Worthington. 

Wm.  Bell 

Isaac  Ross,  jr. 

James  Kilbourn 

John  B    Bibb 

Isaac  Shelby 

Xen.a.  Amo-  A.  Caffer 

Anthony  Butler 

Thomas  shelby 

PENNSYLVANIA. 

John  Byrne 

Roswell  Valentine 

Lancaster. 

David  Caldwell 

Daniel  Verlner 

Thos,  M.  Bird 

J.  Caldwell 

William  Willis 

Geo.  B.  Porter 

Geo.  W.  Call 

Benjamin  Wills 

Phdadelphia, 

Saml.  H.  Curd 

MISSOURI 

Cha.  S.  Springer 

Ricbard  B.  Dallam 

J.  W.  Garth,  St.  Louis 

Thomas  Drak« 
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TENNESSEE. 

Cairo. 
E.  W.  Vaughan 
James  Winchester 
Carthage. 
Joshua  Conger 
Thos.  D.noho 
John  Ferfuson 
\V.  Goodale 
Nathan  Haggard 
"W.  Hart 
A.  S.  Hogan 
Edward  P.  Hughes 
Stephen  V'^arien 
AVna.  Moore 

A.  W .  Overton 

B.  &  J  Shaw 
Wm.  Tyree 
John  A.  Walker 
Nathl.  W.  Williams 

Clarkcsville. 
John  W.  Barker 
Valentine  D.  Barry 
Willie  Blount 
Henry  H.  Bryan 
Peter  H.  <;ole 
James  Fort 
Jacob  H    Fort 
Fred.  W.  Huling 
Parry  W.  Humpheys 
W.  C.  Janison 
Cave  Johnson 
P.  N.  Marr 
Charles  Meriweather 
James  M  Clure 
James  Norlleet 
John  H.  Poston 
P.  R.  Turnstall 
G.  A.  West 
Edward  Wiatt 

Columbia. 
Wm.  Bradshsw 
James  M.  Lewis 
John  C.  M'Kean 
Sanil.  Polk 
Wm  Yancey 

Davidson  Counly. 
Thos.  Hiekman 
Elktov. 
John  Bass 
John  H.  Camp 
B  Carter 
John  P.  Hawkins 
William  Purnell 
James  Terrill 

Franklin. 
John  Bell 
M.  D.  Cooper 
Wm.  Eustin 
David  Mason 
D.  W.  Maury 
James  H.  Maury 
Wm.  E.  Owen 
Joel  Parish 
Henry  Van  Pitt 
Thos.  Stuart 


FayetleviUe. 
Argyle  Campbell 
Brice  M.  Garner 
Vance  Greer 
Wm.  Kelly 
Thos.  Kercherah 
John  Maze 
J.  P.  M'Connell 
W.  M'Kinney 

Gallatin, 
John  H.  Bowen 
Wm.  Hadly 
Wm.  Shall 
Anthony  B.  Shelby 
H  endersonville. 
Geo.  Smith 

Jefferson, 
P.  Canhell 
John  H.  Gibson 

Kingston. 
Richard  G.  Uunlap 

Lebanon. 
C.  L.  Douglass 
Ford  k  Wammoch 
M'^Mimville^  H.G.Harris 

Montgomery  County. 
Thos.  Watson 

Murfreesborough . 
J.  Anderson 
James  D.  Carithers 
Blacknian  Coleman 
John  W.  Cooke 
Jonathan  Cuvier 
Charles  Douglas 
R.  H.  Dyer 
Daniel  Gi  aham 
Wm.  Harris 
Joshua  Haskell 
Wm.  T.  Henderson 
John  B.  Hogg 
H.  Holmes 
Samuel  H.  Laughliu 
John  Little 
B.  Randolph 
S.  R.  R.  &  W.  R.Rucker 
Wm.  Smith 
Joseph  Spence 

JVashrille. 
Robt.  H.  Adams 
Alfred  Balch 
Matthew  Barrow 
James  C.  Hronaugh 
John  Buchanan 
James  H.  Caldwell 
Stephen  Cantrell 
Wm.  Carroll 
Henry  Crabb 
P   H.  Darby 
John  P.  Erwin 
Ephr.  H.  Foster 
R.  W.  Green 
Felix  Grundy 
Washington  N.  Hannum 
O.  B.  Hayes 
Andrew  Haj-s 
J.,  Hay  wood 


R.  A.  HigginbothaBJ 
Wm.  Hume 
Robert  B.  Jones 
Andrew  Jackson 
Alpha  Kingsley 
Wm.  B.  Lewis 
Peter  H.  Martin 
J.  G.  Martin 
Jacob  M'Gavock 
Francis  M'Gavock 
Boyd  M'Nfiiry 
Moses  Norvell 
John  Overton 
John  C.  Rea 
Felix  RobertsoH 
Jolin  Shelby 
Ja'!  es  Stewart 
John  Stump 
E.  Talbot 
Thomas  Talbgt 
W.  Tannehill 
James  Trimble 
Geo.  TunstaU 
Edward  Ward 
J.  G.  Washington 
J.  Wharton 
William  White 
Jenkin  Whiteside 
J   T,  R.  Woods 

Port  Royal. 
Geo.  B.  Hopson 
Woolfolk  &  Gould 

Pulaski. 
Fountain  Lester 
Tryon  M.  Yancey 
Shelbyvdle. 
Thos.  F.  Bradford 
H.  A:  N,  E  Caldwell 
William  Gilchrist 
R.  M'Guffin 
W.  R.  Hess 
WilHam  Littell 
M.  D.  Mitchell 
Geo.  Newton 
John  G.  Sims 

Springfield. 
John  A.  Cheatham 
Leonard  P.  Cheatham 
Anderson  Cheatham 
Joseph  Hardaway,  sen, 
W.  H.  Hicks,  &  Co. 
John  Hutchison 
Thomas  Johnson 
Harton  P.  Mallory 
Charles  Slater 

Sumner  County. 
Geo.  Elliott 
John  Payne  Sparta. 
Turnersvillc. 
J.  E.  Turner 
Wm.  M.  Hell 

Wilson  County, 
A.  Beard 
Thos.  Bradley 
Joel  Eckols  jr. 
Richard  Drake 
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